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550 .  12635 

7  CFR 

2  . 9355 

51 . 11312,  11464 

68. .  9857,  13329 

215 _  9533 

225 _  9533 

250 . 13331 

271 _ 11464 

301 . 11466,  13332 

331 _ 8943 

354 _  8765,  8944 

620 _ 13579 

622  _ 13579 

623  _ 13579 

722  _ 9540 

723  . 9541 

775 . 9541 

905 _  8765,  12215 

907  _ 9356, 

10438,  10877,  11313,  11807,  12273 

908  .  10439,  12273 

910  9858 

1 0440~  10597”  11476,’  "l200Y  12679 

971 . 10440 

989. _  8944,  11013 

991 . 11475 

1701 — . 11014 

1804 -  10441 

1822 . 10441,  12274 

1832 .  10211 

1918 .  10441 

1980 . 11807 

Proposed  Rules: 

17 _  9892,  12304 

29 _  10068 

70 . 9982 


7  CFR — Continued 

Proposed  Rules — Continued 

270. . 11532 

271 _ 11532 

275 . - _ 11532 

360 _ 11028 

650 _ 9363 

719. . 12690 

728.. _ 10069 

908 _ 12229 

911. . — _ _ 11841 

917 _ 10231 

958— _ 12040 

991 _ 11530 

1011 _ 11432 

1033 . 11432 

1060— _ 12436 

1061 . 12436 

1063 _ 10612 

1068— .  12436 

1069  . 12436 

1070  _ 10612 

1076. . 12436 

1078. . — .  10612 

1079 _ 10612 

1090 . 11432 

1101 . 11432 

1131 .  9892 

1140 _  9182 

1464 _  13363 

1701 . 9556,  9557,  12069, 13364 

1861 _  12041 

1871  . 12041 

1872  _  12041 

1955 .  12041 

8  CFR 

204  .  11015,  11171 

238 .  11016 

299„ _ 11016 

341 _ 11172 

499. .  11017 

Proposed  Rules: 

212. . 10231 

9  CFR 

56 _ 8944 

73 _  9542,  10059,  10597,  11017,  12008 

76 _ _ —9542,  11477,  12008 

78 . .  10059,  12635 

331 . 8945 

351 _  12637 

381 . 8945 

Proposed  Rules: 

312— . 11531 

322. . 11531 

325. . 13362 

10  CFR 

2_ . 11808 

205  . 9088 

210 . 9088 

212 . 9088 

703— .  12215 

Proposed  Rules: 

140 . 11327 

211  _  9196,  9391 

212  _  9196,  9199,  9381,  9391,  10075 


12  CFR 


7 .  10211 

202 _  13579 

208 _  10061 

217 _ 1 _  10062 

225 _  12009 

250 _  9859 

303 _  12274 

329 _ 11477 

337 . 8946 

525  _ 10414 

526  _  9297 

545_ .  9297,  11017,  12009 

546. .  9131,  11017 

556. . .  9133,  12009 

563. .  9132,  9297,  10414 

571. .  9133,  12009 

Proposed  Rules: 

11 .  9884 

207 _ 11324 

217. . .  10917,  12039 

220- . 11324 

221 .  11324 

226— . 10077 

203 . 13619 

329- . 9896,  11561-11563 

337_ . 11563 

405. .  11323 

545. .  8980,  10452 

13  CFR 

121  .  9297,  11477 

122  .  10415 

Proposed  Rules: 

107 . 8800 

113 .  10234 

120. . 10234 

14  CFR 

11 . 11271 

39 . 8766, 

9298-9301,  10416,  10417,  10877- 

10879,  11271-11273,  11811,  12275, 
12276,  12877 

71 .  9301, 

9302,  9859,  9860,  10418,  11273- 

11275,  11812,  12276-12278,  12877 

73— .  9302,  9860,  12278 

75— .  9302,  12278,  12279 

91 . 12279 

95 _ 10879 

97 _ _ _  9303, 10418,  12279,  12280 

99 . 10419 

121. . 10911 

217 . .  12281 

221 . . 11018 

234— . 13332 

241 . .  12282,  12286 

293_ . — .  9305 

302— .  10598 

374 .  9303 

399__ .  10599 

1206 . 9307 

1221 .  11276 

Proposed  Rules: 

39 .  9365-9367, 

10447, 10915, 11323, 12305 
61 .  9366 
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18  CFR — Continued 


21  CFR — Continued 
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71 .  9367- 

9371,  9558,  9893,  10447,  10448, 
10915,  10916,  11323,  11841-11842, 
12901-12904 


73 .  9558,  10448,  12904 

75— .  9372 

91 . - . .  8797 

93 .  9372,  10449 

103 .  9188 

207. .  9189,  10916 

208 . 9189,  10916 

212 . 9189,  10916 

214_ . 9189,  10916 

217 .  9189,  10916 

241 .  9189,  10627,  10916,  13616 

249 .  9189,  10916 

302 .  12229 

371  .  9189,  10916 

372  .  12904 

389 . 9189,  10916 


15  CFR 


30 .  9134 

50 .  8767 

2002 _  9307 

2006- .  9307,  12299 


16  CFR 


2 .  9860 

3_ _ 9860 

4 . 9860 

13 .  9860, 

9862,  10419,  10420,  11172,  11209, 
11283,  11478-11482,  11812-11817, 
13580,  13581 

437 . 8980 

1016 . 12300 

1201 _  8798 

1207 -  9307,  10062 

1607_ .  12221,  12638 

1615- .  9864 

1616 .  9864 


Proposed  Rules: 


437 .  10453 

454_ .  10232 

455 .  10233 

1500 -  9512 

1507 . 9512 

1700. .  9561,  11555 


17  CFR 


2 _ 

_  -  _  9RR9 

200 _ 

RQ4Q  1  <<504 

201 _ 

_  9865 

210 _ 

_ _  13596 

211 _ 

_  1/tfino 

230 _ 

12010 

240 _ 

-  10599,  12638,  13594 

250 _ 

__  —  R7R7 

275 _ 

12878 

Proposed  Rules: 

1 _ 

_  0528 

32  . . 

_ _  0189 

210  _ 

_ _  1 3896 

240 _ 

-  10078,  12306,  13626 

241 _ 

_  19908 

249 _ 

mn7» 

270 - - -  8799 

18  CFR 

2 _ 

35 _ 


.  9865 

11285,  11482 


141 . 11286 

154 .  10421 

260_ .  9867 


Proposed  Rules: 


35 .  9569 

101_ .  9569,  12306 

104_ .  9569,  12306 

141 .  12306 

154- . 9569 

201 . 9569,  12306 

204 _ 9569,  12306 

260 . 12306 


19  CFR 

1 . 

4 . . . 

6 . . 

141 . . 

144_ . 

159 _ 

206 . 

207 _ _ 

159- . 

Proposed  Rules: 

1 . 

18 _ 

24 . 


10212,  10602,  13333 

. .  10884 

. .  10884 

. . - .  10602 

. . 11018 

. . 11018 

. .  10212 

. .  10212 

.  8950 


_  8800,  10230 

. .  12017 

9555,  12017,  12229 


20  CFR 

404—  . 

405—  . 

410 . 

416 . . . 

602— . 

618 . 

619 . 

620— . 

Proposed  Rules: 

404 _ 

405— . 

640 . . 


12222,  13333 

.  9307 

_  10425 

12222,  13336 
10215,  10603 

_  12152 

_  12162 

_  13338 


10446,  12018,  12035 

_  10563,  12035 

.  9559,  10625 


21  CFR 


Ch.  1 .  10603 

1  .  9875 

2  .  10216,  10887 

3  . 9875 

4  . . *- . . . . —  9317 

8_ .  9875,  10885 

10 . 10885 

19 _ _ - . . . —  10885 

29_  — . . . - . .  10885 

121 . 9543-9545, 

10216,  10885-10888,  10984,  11011, 
12878 

123. .  8975,  11483 

135c- . - .  9149 

135d — .  9149 

135e_ .  9149 

210 . . . . 11011 

310 .  9546,  10885 

314— . 9317,  10885 

369 .  10885 

430  .  10885,  12878 

431  .  10886 

433 . 10603 

436. .  10886 

440- .  10886 

444. .  10886 

446_ .  10886 

448  .  10886 

449  _ 10886 

455 .  10886 

505 .  10886,  11011 


Proposed  Rules: 

510— . 11011 

520 . 9149, 11011 

522 . 8976,  9150,  10426,  11011 

526 .  10984 

529 . 10984 

539 . 11011 

540.  . . .  9150,  10063,  10886,  10984 

544.. . 10886,  11011 

546 _ 10886,  11011 

548 . 10886 

555 . 9150 

558.  9150,  9875,  10063,  10216,  10426,  11011 
561 _  8768,  8975,  10426,  11286,  11483 

600  . 10428 

610 .  10428, 10762,  10888 

620 . .  10888 

630— . 10429 

640 _ 10762 

1301 . 9546 

201 . 9557 

207 . —  9183,  9557 

210- .  9557 

229 _ , .  9557 

430 . 11533 

436 .  11533 

440 . 11533 

1000 .  13367,  13368 

1002- .  13367 

1010 .  13367 

1020 _ 13368 

1303 . 8794 

22  CFR 

601  . 9318 

Proposed  Rules: 

6a. .  12229 

42 . 10230 

216 _ 12896 


23  CFR 

130 .  10430 

140 .  10430 

633- . 8769,  8950 

652_ .  9321 

710 .  9321 

712_ . 9321 

713 . 9321 

720 _  9321 

740 - - —  9321 

750- .  9321 

751 . 9321 

770  _ 9321 

771  . 9321 


24  CFR 


200- . .  10604 

203 . . . . —  11484 

205 _ 11286 

207 . 11286,  12224 

213 _ 11286 

220 . . . 11286 

221_ . 11287 

227 .  11287 

231  . 11287 

232  . 11287 

234 _ 11287 

235_ .  11287,  11484 

242 . 11287 

244.  — _ 11287 

275  _  _  11818 

570-11 —III—I— 1—10592,"  11128^  12680 

805— .  10152 

886— .  12170,  13603 

888 _ 13042 

1909 .  12680 
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1914  _ 9150-9152, 

11287, 12681,  12892,  12894 

1915  _  9356,  11485,  12885,  13340-13351 

1916  _ 8950, 

8951,  10431,  11019,  12682-12684. 
13604,  13605 

1917  .  9153, 

11181-11186,  11491,  11819,  12224, 
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1920. . 8951- 
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Proposed  Rules: 


82.  . . . 

203 _ 

242 . . 

570— . . 

866 . 

880 _ 

882— . 
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1917 _ 

9183-9188,  9364, 

12231,  13613-13615 


_  13032 

_  11553 

_  10625 

_  8797 

_  10313 

_  9682 

_  9997 

.  8882 

_  8978, 

11319-11322, 


25  CFR 

43h .  13352 

Proposed  Rules: 

11 . 11530 

43m _ 10611 

221 . . .  12688 

26  CFR 

Ch.  1 _  8769 

1..  9321,  9546,  10910,  11020,  11491,  12638 

2 . 11020 

41 .  9875 

53 . 9321 

301 . 11020 

601 . . .  11021,  12640,  13611 

Proposed  Rules: 

1 _  8800,  9891,  10918,  12017 

20 . . .  8800 

27  CFR 

5 . . .  10217,  11022,  11497 

18 .  10432,  11497 

Proposed  Rules: 

4 . 12304 

28  CFR 

16 . 12640 

20 . 11714 

50 .  10222 

57 _ 12302 

29  CFR 

5 .  10063 

60 .  8954,  12654 

89 _ 9066,  12010 

94 . 10774 

97 . 10774,  11819 

201 . 10604 

1904 _ 11022 

1910 _ 13352 

1928 _  10190,  11022 

1952.  __  __  _  8955 

9547,'  10063 ,'  10064  12654,  12655* 

2609 _  8769 

2612 . 12302 
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601 .  11038 

699. .  11038 

730 -  11038 

1910 . .  10625,  12716 

1952 .  11038,  12716,  12717 

30  CFR 

11 .  10892,  12302 

71 .  10223 

31  CFR 

223 . 10604 
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1205— 
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.  11530 
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_  12691 
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35 .  9340 

50  . 11253 

51  _ 11253 

52  _ 8769, 

8770,  9339,  9547,  10064,  10223, 
11819, 12010, 13583 

53  .  11255 

60 . . . 11820 

61 _ _ 11820 

80 _  10065 

86 _  9878 

112 . .  12657 

124. .  11303,  11458 

125— .  11303,  11458 

180 _  8770,  13360,  13583 

420 .  12990 

9344, 10605, 11307, 11514, 12012 

430 _  12012 

434— _ 10894 

436 . 10895 

457 . 10180 

600 . 11506 

1510 . 12658 

Proposed  Rules: 

50... .  11258 
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536  _  9154 
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540 _ 9549 
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Proposed  Rules: 

64 . 9188 
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151 _ 10915 
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1056  _  9551.  11523,  13593 
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1084 _ 10910 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for  In¬ 
clusion  in  the  list  of  rules  going  into  effect 
today. 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Definitions  for  flammable  and  com¬ 
bustible  liquids..  60030;  12-31-75 
Transportation  or  storage  of  explo¬ 
sives  or  other  dangerous  articles 
or  substances,  and  combustible 
liquids  on  board  vessels. 

763;  1-5-75 

Materials  Transportation  Bureau — 
Shipping  container  specifications; 
bottom  outlet  valves  on  MC  312 
cargo  tanks .  3869;  1-27-76 

Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Hops;  handling  for  domestic  produc¬ 
tion;  comments  by  4-7-76. 

11530;  3-19-76 
Tobacco  inspection;  fees  and  charges 
for  permissive  inspection;  com¬ 
ments  by  4-8-76..  10068;  3-9-76 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

1977  National  wheat  allotment;  com¬ 
ments  by  4-8-76..  10069;  3-9-76 
Rural  Electrification  Administration — 
Electric  distribution  plant;  specifica¬ 
tions  for  pad-mounted  transformers 
(single  and  three  phase);  comments 

by  4-5-76 . 9556;  3-5-76 

Electric  distribution  plant;  specifica¬ 
tions  for  rural  distribution  trans¬ 
formers  (overhead  type);  comments 

by  4-5-76 . 9556;  3-5-76 

Quality  control  and  inspection  of  tim¬ 
ber  products;  revised  REA  bulletin; 
comments  by  4-5-76. 

9557;  3-5-76 
Wood  poles,  stubs,  and  anchor  logs, 
preservative  treatment  of  these  ma¬ 
terials;  revise  REA  bulletin;  com¬ 
ments  by  4-5-76  . ..9557;  3—5—76 
Soil  Conservation  Service — 

Environmental  statements;  prepara¬ 
tion  guidelines;  comments  by 
►  4-5-76 . 9363;  3-4-76 

CIVIL  AERONAUTICS  BOARD 

Economic  Special  and  Organizational 
regulations;  charter  flights;  comments 
by  4-5-76 .  7417;  2-18-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Fireworks;  rulings,  etc.;  comments  by 
4-5-76 . . 9526;  3-4-76 


DEFENSE  DEPARTMENT 

Intergovernmental  coordination;  DOD 
land  and  facility  plans  and  projects; 
comments  by  4-5-76..  9173;  3-3-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Burning  for  cold  or  frost  protection; 
Florida;  comments  by  4—5-76. 

9377;  3-4-76 

Standards  of  performance  for  new 
sources  and  pretreatment  standards 
for  existing  and  for  new  sources  for 
the  explosives  manufacturing  point 
source  category;  comments  by 
4-8-76  .  10186;  3-9-76 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Privacy  Act  Rules;  comments  by  4- 
8-76 .  11324;  3-18-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radiotelephony  in  maritime  services; 
comments  by  4-8-76 .  9884; 

3-8-76 

Television  broadcast  stations  in  Calif.; 
table  of  assignments;  comments  by 
4-8-76;  reply  comments  by  4-28-76. 

9568;  3-5-76 

FEDERAL  ENERGY  ADMINISTRATION 

Computation  of  landed  costs,  transpor¬ 
tation;  comments  by  4—2-76. 

10075;  3-9-76 

FEDERAL  RESERVE  SYSTEM 

Single-component  finance  charges;  com¬ 
ments  by  4-9-76 .  10077;  3-9-76 

FEDERAL  TRADE  COMMISSION 

Protein  supplements;  advertising  and 
labeling;  comments  by  4-9-76. 

10232;  3-10-76 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  agencies;  clearance  of  infor¬ 
mation  collection  proposals;  com¬ 
ments  by  4—5-76 .  9570;  3-5-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Food  additives  resulting  from  contact 
with  containers  or  equipment  and 
food  additives  otherwise  affecting 
food;  emulsifiers  and/or  surface- 
active  agents;  comments  by  4— 

5-76 .  9544;  3-5-76 

Food  additives  resulting  from  contact 
with  containers  or  equipment  and 
food  additives  otherwise  affecting 
food;  polyethylene  phthalate  poly¬ 
mers;  comments  by  4-5-76. 

9544;  3-5-76 
Food  additives  resulting  from  contact 
with  containers  or  equipment  end 
food  additives  otherwise  affecting 
food;  resinous  and  polymeric  coat¬ 
ings;  comments  by  4—5-76. 

9543;  3-5-76 


Food  additives  resulting  from  contact 
with  containers  or  equipment  and 
food  additives  otherwise  affecting 
food;  ultrafiltration  membranes; 
comments  by  4-5-76. 

9545;  3-5-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Housing  assistance  payments  program; 
comments  by  4-5-76. 

9997;  3-8-76 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Indian  judgment  funds;  protection  of 
shares  of  minors,  legal  incompe¬ 
tents,  and  deceased  beneficiaries; 
comments  by  4-5-76. 

5129;  2-4-76 

INTERNATIONAL  TRADE  COMMISSION 

Privacy  act  of  1974;  procedures  for  re¬ 
questing  individual  records  in  a  rec¬ 
ords  system;  comments  by  4-8-76. 

7431;  2-18-76 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Standard  for  benefit  payment  prompt¬ 
ness;  unemployment  compensa¬ 
tion;  comments  by  4-5-76. 

9559;  3-5-76 

Occupational  Safety  and  Health 
Administration — 

Occupational  exposure  to  asbestos; 
extension  of  time  to  file  comments 
on  proposed  revision;  comments  by 
4-9-76 . ..  5837;  2-10-76 

LEGAL  SERVICES  CORPORATION 

Restrictions  on  certain  activities;  picket¬ 
ing,  boycotts,  strikes,  illegal  activities; 
legislative  and  administrative  repre¬ 
sentation;  comments  by  4-5-76. 

9571;  3-5-76 

SMALL  BUSINESS  ADMINISTRATION 

Nondiscrimination  in  financial  assistance 
programs;  comments  by  4-9-76. 

10234;  3-10-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operation  regulations; 
Mitchell  River,  Mass.;  comments  by 

4- 5-76 .  7516;  2-19-76 

Federal  Aviation  Administration — 

Airworthiness  directive;  Beech  65,  70 
and  80  series;  comments  by  4- 

5- 76 .  9367;  4-5-76 

Airworthiness  directive;  Canadair; 

comments  by  4-5-76. 

9365;  3-4-76 
Airworthiness  directive;  Douglas 
Model  DC-10;  comments  by  4- 

9-76 . 9366;  4-5-76 

Alteration  of  jet  routes;  comments  by 
4-5-76 .  9372;  3-4-76 
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Alteration  of  transition  area  (4  docu¬ 
ments);  comments  by  4—5-76. 

9367;  3-4-76 
Bryant  AAF  control  zone;  comments 

by  4-5-76 . 9371;  3-4-76 

Control  zone;  proposed  designation; 
comments  by  4-7-76. 

9893;  3-8-76 
Designation  of  a  VOR  airway;  com¬ 
ments  by  4-5-76....  9368;  3-4-76 
Extension  of  VOR  Federal  airway; 
comments  by  4-5-76. 

9370;  3-4-76 
Federal  airways;  comments  by  4-5-76 

(2  documents) .  9371;  3-4-76 

Operations  review  program;  rotorcraft 
external-load  operations;  comments 

by  4-8-76 . 7517;  2-19-76 

Transition  area  (4  documents);  com¬ 
ments  by  4-5-76. 

9369-71;  3-4-76 
Transition  area;  proposed  alteration; 
comments  by  4-7-76. 

9893;  3-8-76 

TREASURY  DEPARTMENT 

Customs  Service — 

Customs  field  organization;  Region  I; 
comments  by  4-9-76. 

10230;  3-10-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Research  Service — 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan, 
to  be  held  in  Washington,  D.C. 
(open),  4—6  and  4—7-76. 

11054;  3-16-76 

CIVIL  RIGHTS  COMMISSION 

Minnesota  Advisory  Committee,  to  be 
held  in  Minneapolis,  Minn,  (open), 
4-10-76 .  11075;  3-16-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  at  Washington,  D.C.;  4-7-76. 

11567;  3-19-76 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board;  to  be  held  in  St.  Louis, 
Mo.  (open),  4-7-76. 

10103;  3-9-76 

DEFENSE  DEPARTMENT 

DOD  Advisory  Group  on  Electron  Devices; 
to  be  held  in  New  York,  N.Y.  (closed), 
4-6-76 .  11329;  3-18-76 

USAF  Scientific  Advisory  Board;  to  be 
held  at  the  National  Security  Agency, 
Fort  Meade,  Md.;  4-7-76. 

11590;  3-19-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee;  to  be  held 
in  Oak  Ridge,  Tenn.  (open),  4—7  thru 
4-9-76 .  12239;  3-24-76 

EXPORT-IMPORT  BANK  OF  THE 

,  UNITED  STATES 

Advisory  Committee;  to  be  held  at 
Washington,  D.C.  4-5-76. 

11350;  3-18-76 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PBX  Technical  Standards  Subcommittee; 
to  be  held  in  Washington,  D.C.  (open), 
4-8-76 . 10256;  3-10-76 

FEDERAL  ENERGY  ADMINISTRATION 

Environmental  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open), 
4-7-76 .  12089;  3-23-76 

FEDERAL  POWER  COMMISSION 

Conservation-Technical  Advisory  Task 
Force;  to  be  held  in  Washington,  D.C. 
(open),  4-7-76 .  12090;  3-23-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Panel  on  Review  of  Dental  Devices;  to 
be  held  at  Washington,  D.C.  (open), 
4-5  and  4-6-76  . 11335;  3-18-76 
Panel  on  Review  of  Internal  Analgesic 
Including  Antirheumatic  Drugs;  to 
be  held  at  Rockville,  Md.  (closed), 
4-8  and  4-9-76..  11336;  3-18-76 
Panel  on  Review  of  Neurological  De¬ 
vices;  to  be  held  at  San  Francisco, 
Calif,  (open),  4—8  and  4-9-76. 

11335;  3-18-76 
Panel  on  Review  of  Ophthalmic  Drugs; 
to  be  held  at  Rockville,  Md.  (open), 
4-9  and  4-10-76. 

11336;  3-18-76 
Subcommittee  of  the  Panel  on  Review 
of  Viral  Vaccines  and  Rickettsial 
Vaccines;  to  be  held  at  Bethesda, 
Md.  (open),  4-5-76. 

11335;  3-18-76 

National  Institutes  of  Health — 

Cancer  Institutional  Fellowship  Re¬ 
view  Committee,  to  be  held  in  Long 
Beach,  Calif,  (open  and  closed), 
4-7  thru  4-10-76 . 9237;  3-3-76 
Mammalian  Cell  Lines  Committee,  to 
be  held  in  Bethesda,  Md.  (open  with 
restrictions),  4-5  thru  4-7-76. 

11066;  3-16-76 
National  Cancer  Institute  Advisory 
Committee,  to  be  held  in  Bethesda 
and  Frederick,  Md.  (open  and 
closed),  4-5  thru  4-9-76. 

9238;  3-3-76 

Office  of  the  Secretary — 

President’s  Commission  on  Olympic 
Sports;  to  be  held  at  Chicago,  III. 
(open),  4-8-76  and  4-9-76. 

11342;  3-18-76 
Secretary’s  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women;  to  be  held  at  Washington, 
D.C.;  4-6  and  4-7-76. 

11342;  3-18-76 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

California  State  Advisory  Board,  to  be 
held  in  North  Highlands,  Calif. 

(open),  4-5-76 . 7434;  2-18-76 

Phoenix  District  Multiple  Use  Advisory 
Board;  to  be  held  in  Phoenix,  Ariz. 
(open),  4-9-76 .  9404;  3-4-76 

National  Park  Service — 

Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings  and  Monu¬ 
ments  (open  with  restrictions),  4-5 
thru  4-7-76 .  11331;  3-18-76 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Environmental  Security  Committee;  to 
be  held  in  Washington,  D.C.  (open), 
4-8  and  4-9-76..  12072;  3-23-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Education  Panel,  to  be  held  in  Washing¬ 
ton,  D.C.  (closed),  4—9-76. 

11221;  3-17-76 
Special  Projects  Advisory  Panel;  to  be 
held  in  Wash.,  D.C.  (closed),  4-9  and 

4-10-76 .  12249;  3-24-76 

Public  Media  Advisory  Panel;  to  be  held 
in  Washington,  D.C.  (open),  4-7  and 

4-8-76 .  12096;  3-23-76 

Visual  Arts  Advisory  Panel;  to  be  held  in 
Washington,  D.C.  (closed),  4—5-76. 

9011;  3-2-76 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Groups  on  Contributions  of 
Technology  to  Economic  Strength, 
and  Anticipated  Advances  in  Science 
and  Technology;  to  be  held  in  Bronx, 
NY  (open),  4-9-76. 

12097;  3-23-76 

SMALL  BUSINESS  ADMINISTRATION 

Des  Moines  District  Advisory  Council,  to 
be  held  in  Des  Moines,  Iowa,  4—6-76. 

11085;  3-16-76 
Lower  Rio  Grande  Valley  District  Advisory 
Council,  to  be  held  in  McAllen,  Tx. 

(open).  4-6-76 .  11086;  3-16-76 

Lubbock  District  Advisory  Council;  to  be 
held  at  Lubbock  Christian  College, 
Lubbock,  Tx.;  4-9-76. 

11567;  3-19-76 
Oklahoma  City  District  Advisory  Council, 
to  be  held  in  Tulsa,  Oklahoma  (open), 
4-8  and  4-9-76  ...  11086;  3-16-76 
Phoenix  District  Advisory  Council,  to  be 
held  in  Phoenix,  Ariz.  (open),  4—9-76. 

11086;  3-16-76 

STATE  DEPARTMENT 

Advisory  Committee  on  Private  Interna¬ 
tional  law,  to  be  held  in  Champaign, 
III.  (open).  4-10-76..  11188;  3-17-76 
Shipping  Coordinating  Committee;  to  be 
held  in  Washington,  D.C.  (open), 

4-8-76  . .  .  12071;  3-23-76 

Northwest  Atlantic  Fisheries  Advisory 
Committee;  to  be  held  at  Ramada  Inn, 
Boston,  Mass.;  (closed),  4-8-76. 

11588;  3-19-76 
Subcommittee  on  Safety  of  Life  at  Sea; 
to  be  held  at  Department  of  Trans¬ 
portation,  Washington,  D.C.;  4—8-76. 

11588;  3-19-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Mobile  Offshore  Unit  Work  Group; 
National  Offshore  Operations  Indus¬ 
try  Advisory  Committee;  to  be  held 
at  New  Orleans,  Louisiana,  4—7  and 

4-8-76 .  11343;  3-18-76 

Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  at  Washington, 
D.C.,  4-7  and  4-8-76. 

11345;  3-18-76 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Art  Advisory  Panel;  to  be  held  in  Wash¬ 
ington,  D.C.  (closed),  4-5  end 
4-6-76 . 10079;  3-9-76 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allow¬ 
ances;  to  be  held  in  Chicago,  III. 
(open),  4-8-76 _ 11086;  3-16-76 

Wage  Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (closed),  4-8,  4-22,  5-6, 
5-20,  6-3,  and  6-17-76. 

9236;  3-3-76 


Next  Week’s  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Naval  Petroleum  Reserve  Number  4  Re¬ 
port;  to  be  held  in  Anchorage  and 
Barrow,  Alaska  (open),  4-7  and 
4-8-76 .  12088;  3-23-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Office  of  the  Assistant  Secretary 
for  Health — 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Biomedi¬ 
cal  and  Behavioral  Research;  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions),  4-9-76. 

3500;  1-23-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Administration — 

Scotia  Mine  disaster,  to  be  held  in 
Whitesburg,  Ky.  (open),  4-5-76. 

11190;  3-17-76 


National  Park  Service — 

Organ  Pipe  Cactus  National  Monu¬ 
ment  master  plan,  to  be  held  in 
Tucson,  Ariz.  (open),  4-8  end 
4-10-76 .  11190;  3-17-76 


List  of  Public  Laws 


H.R.  1313 . Pub.  L.  94-242 

An  act  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to 
the  city  of  Rolla,  Missouri,  for  airport 
purposes 

(Mar.  24,  1976;  90  Stat.  280) 

H.R.  2575 .  Pub.  L.  94-243 

An  act  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to 
the  city  of  Algona,  Iowa,  for  airport  pur¬ 
poses 

(Mar.  24,  1976;  90  Stat.  281) 

H.R.  3440 .  Pub.  L.  94-244 

An  act  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to 
the  city  of  Grand  Junction,  Colorado,  for 
airport  purposes 
(Mar.  24, 1976;  90  Stat.  282) 

H.R.  9617 .  Pub.  L.  94-245 

An  act  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed 
to  the  city  of  Alva,  Oklahoma,  for  air¬ 
port  purposes 

(Mar.  24, 1976;  90  Stat.  283) 
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Title  3 — The  President 

PROCLAMATION  4424 

Cancer  Control  Month,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  National  Cancer  Program,  representing  both  Federal  agencies  and  non- 
Federal  organizations,  is  the  most  massive  undertaking  of  its  kind. 

Through  the  Program,  established  by  the  National  Cancer  Act  of  1971,  and  given 
new  vitality  by  the  amendments  of  1974,  we  are  continuing  to  explore  the  causes  and 
eventual  control  of  cancer.  Cancers  are  being  detected  earlier,  making  them  more 
amenable  to  diagnosis  and  treatment.  Surgery,  radiation,  and  chemotherapy  are  making 
further  inroads  on  cancer  and  immunotherapy  shows  bright  promise  of  joining  them 
as  a  means  of  treatment.  Research  findings  on  the  disease  are  now  reaching  the  prac¬ 
ticing  physician  faster  than  ever  before. 

Although  we  can  take  pride  in  these  accomplishments,  current  cancer  statistics 
remind  us  that  we  cannot  be  apathetic.  It  is  estimated  that  675,000  new  cases  of  cancer 
will  be  diagnosed  in  our  country  in  1976.  That  means  about  370,000  people  will  die  of 
the  disease.  Only  through  relentless,  aggressive  support  of  cancer  research  and  control 
can  we  eventually  reduce  these  figures  to  an  absolute  minimum. 

In  order  to  give  continuing  emphasis  to  the  cancer  problem,  the  Congress,  by  a 
joint  resolution  of  March  28,  1938  (52  Stat.  148,  36  U.S.C.  150),  requested  the  Presi¬ 
dent  to  issue  annually  a  proclamation  designating  the  month  of  April  as  Cancer 
Control  Month. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April,  1976,  as  Cancer  Control  Month,  and 
I  invite  .the  Governors  of  the  several  States  and  the  Commonwealth  of  Puerto  Rico,  the 
Mayor  of  the  District  of  Columbia,  and  the  appropriate  officials  of  all  other  areas  under 
the  United  States  flag  to  issue  similar  proclamations. 

I  also  ask  the  medical  and  health  professions,  the  communications  media,  and  all 
other  interested  persons  and  groups  to  unite  during  this  appointed  time  in  public 
reaffirmation  of  our  Nation’s  abiding  commitment  to  cancer  control. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundredth. 

[FR  Doc.76-9361  Filed  3-29-76;4:33  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
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Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION  SERV¬ 
ICE,  DEPARTMENT  OF  ARGICULTURE 

WATER  RESOURCES 
Miscellaneous  Amendments 

7  CFR  Chapter  VI,  Subchapter  C,  Is 
amended  by  revising  portions  of  Parts 
620,  622,  and  623.  These  changes  have 
not  gone  through  proposed  rulemaking 
procedures  because  the  changes  being 
made  are  not  controversial  and  involve 
only  minor  corrections  for  the  purpose 
of  clarity  and  removing  of  conflicts.  The 
changes  are  as  follows: 

PART  620— PURPOSE  AND 
APPLICABILITY 

1.  Section  620.2  is  amended  to  Include 
the  terms  watershed  plan  and  watershed 
plan  agreement  In  the  definitions  water¬ 
shed  work  plan  and  watershed  work  plan 
agreement  respectively,  as  follows: 

§  620.2  Definitions. 

•  •  •  *  • 

Watershed  work  plan  or  watershed 
plan.  The  written  plan  of  the  sponsors 
for  installing,  operating,  and  maintain¬ 
ing  a  watershed  project. 

Watershed  work  plan  agreement,  wa¬ 
tershed  plan  agreement,  or  agreement.  A 
written  agreement  entered  into  by  the 
sponsors  and  SCS  for  the  purpose  of  car¬ 
rying  out  a  watershed  plan. 

•  •  •  •  • 


PART  622— WATERSHED  PR0JECT9 

2.  Section  622.15  is  amended  by  revis¬ 
ing  the  first  sentence  of  paragraph  (g) 
to  read  as  follows: 

§  622.15  Structural  measures. 

***** 

(g)  If  water  storage  capacity  for  any 
beneficial  purpose  other  than  public  rec¬ 
reation  or  fish  and  wildlife  is  added  to 
a  floodwater  retarding  structure  de¬ 
signed  for  more  than  50-year  sediment 
accumulation,  the  added  storage  shall  be 
in  an  amount  equal  to  at  least  one-half 
the  capacity  provided  for  submerged 
sediment  accumulation.  *  •  * 

3.  Section  622.21  is  amended  by  revis¬ 
ing  the  first  sentence  to  read  as  follows: 

§  622.21  Application. 

Standard  forms  for  Federal  assistance 
or  other  approved  forms  may  be  obtained 
from  SCS  state,  area,  or  field  offices  and 
shall  be  used  to  make  application  to  the 


SCS  for  Federal  aid  in  developing  and 
carrying  out  a  watershed  project.  *  •  * 

4.  Section  622.30  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  622.30  Planning  authorization  request. 

(a)  Field  examination.  Upon  receipt  of 
approval  of  the  application  by  the  desig¬ 
nated  State  agency  or  the  Governor,  SCS 
will  conduct  a  field  examination  of  the 
watershed. 

*  •  *  •  * 

5.  Section  622.35  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  622.35  Approval. 

(a)  Administratively  approved  plans. 

State  conservationists  are  the  approval 
authority  for  watershed  plans  that  do 
not  include  any  single  structure  exceed¬ 
ing  2,500  acre  feet  of  capacity  and  do 
not  involve  a  federal  contribution  to 
construction  costs  in  excess  of  $250,000. 
•  *  *  •  • 


PART  623— FLOOD  PREVENTION 
PROJECTS 

6.  Section  623.2  is  amended  by  cor¬ 
recting  the  location  of  the  Trinity  River 
Watershed  from  California  to  Texas  in 
paragraph  (a)  so  that  it  reads  as  follows: 

§  623.2  Scope. 

(a)  The  11  authorized  watersheds  and 
their  locations  are: 

*  *  •  •  * 

Trinity  River  Watershed,  Texas 
$  $  $  $  $ 

7.  Section  623.3  is  amended  by  revising 
the  fourth  sentence  to  read: 

§  623.3  Initiation. 

•  •  •  Immediately  thereafter  the  state 
conservationist  shall  complete  a  stand¬ 
ard  form  for  Federal  assistance  or  other 
approved  form  and  forward  it  to  the 
appropriate  clearinghouses  as  a  notice 
of  proposed  Federal  action.  •  •  • 

SCS  herewith  publishes  this  revision 
to  its  rules  and  regulations  for  admin¬ 
istering  its  water  resources  program. 
This  revision  is  effective  March  31,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  March  19, 1976. 

R.  M.  Davis, 
Administrator, 

Soil  Conservation  Service. 
[FR  Doc.76-9119  Filed  3-30-76; 8 :46  am) 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

[Reg.  B] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Modification  of  the  Equal  Credit 
Opportunity  Notice 

Section  202.4(d)  of  regulation  B  re¬ 
quires  creditors  to  print  an  Equal  Credit 
Opportunity  Act  notice  on  their  ap¬ 
plication  forms  or  to  provide  this  notice 
on  a  separate  sheet  of  paper  mailed  or 
delivered  to  applicants.  The  purpose  of 
this  requirement  is  to  alert  the  public 
to  the  existence  of  the  Act. 

The  Board  has  been  asked  whether 
S  202.4(d)  may  be  interpreted  to  per¬ 
mit  creditors  to  alter  or  add  to  the 
notice  required  by  regulation  B  in  or¬ 
der  to  comply  with  requirements  im¬ 
posed  under  State  Equal  Credit  laws. 
The  Board  believes  that  combining  the 
notices  required  by  State  and  Federal 
Equal  Credit  laws  is  a  practical  and  eco¬ 
nomical  approach.  The  Board  does  not 
believe  that  combining  these  notices  will 
affect  the  educational  value  of  the 
notice  required  by  Regulation  B.  The 
interpretation  states  that  where  State 
law  or  regulation  requires  creditors  in 
those  States  to  refer  to  a  State  Equal 
Credit  law  and/or  a  State  enforcement 
agency,  creditors  may  modify  and/or 
add  to  the  notice  which  appears  in 
§  202.4(d)(1)  of  regulation  B  for  the 
purpose  of  complying  with  State 
requirements. 

12  CFR  Part  202  is  amended  by  add¬ 
ing  a  new  §  202.001  as  follows: 

§  202.001  Modification  of  Equal  Credit 
Opportunity  Act  Notice  pursuant  to 
State  law. 

(a)  Section  202.4(d)  (1)  requires 
creditors  to  provide  applicants  with  a 
notice  explaining  the  Act’s  general  rule 
prohibiting  discrimination  in  credit  on 
the  basis  of  sex  or  marital  status.  This 
notice  contains  a  specific  reference  to 
the  “Federal  Equal  Credit  Opportunity 
Act”  and  to  the  “Federal  agency”  re¬ 
sponsible  for  enforcing  the  Act. 

(b)  Certain  States  have  adopted,  or 
intend  to  adopt,  statutes  prohibiting  dis¬ 
crimination  in  credit  that  are  similar  to 
the  Federal  law.  In  some  cases,  State  law 
or  regulation  requires  that  creditors  pro¬ 
vide  applicants  with  a  notice  regarding  a 
State  Equal  Credit  law.  The  Board  has 
been  asked  whether  the  statement  pre¬ 
scribed  by  §  202.4(d)  (1)  may  be  modified 
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to  Include  a  reference  to  a  State  law  and 
enforcement  agency  Immediately  follow¬ 
ing  the  reference  to  the  Federal  law  and 

agency. 

(c)  In  these  circumstances,  a  cerdltor 
may  add  to  or  modify  the  notice  pre¬ 
scribed  In  {202.4(d)(1)  to  refer  to  the 
relevant  State  law  and/or  to  provide  the 
name  and  address  of  the  appropriate 
State  enforcement  agency.  This  modifi¬ 
cation  may  take  the  following  form: 

The  Federal  Equal  Credit  Opportunity  Act 
and  the  (insert  the  name  of  the  State  law) 
prohibit  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  sex 
or  marital  status.  The  Federal  agency  which 
administers  compliance  with  the  Federal  Act 
concerning  this  (Insert  appropriate  descrip¬ 
tion — bank,  store,  etc.)  is  (name  and  address 
of  the  appropriate  Federal  agency) .  The  State 
agency  which  administers  compliance  with 
the  State  law  ie  (insert  name  of  the  State 
agency). 

(Interprets  and  applies  12  CFB  202.4(d)) 

By  order  of  the  Board  of  Governors, 
March  22,  1976. 

[seal!  Theodore  E.  Allison; 

Secretary  of  the  Board. 

IFR  Doc.76-9024  Filed  3-30-76;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2795] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICED  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Clover  Jewelers  Blvd.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  In  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions; 
13.155-95  (a)  Truth  In  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1823  Terms  and 
conditions;  13.1823-20  Truth  In  Lend¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  {  13.1852  Formal  regulatory  and 
statutory  requirements;  13.1852-75 
Truth  In  Lending  Act;  S  13.1905  Terms 
and  conditions;  13.1905-60  Truth  In 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  UB.C.  46.  Interpret 
or  apply  sec.  8,  38  Stat.  719,  as  amended; 
82  Stat.  146,  147;  16  UB.C.  45,  1601,  et  seq.) 

In  the  Matter  of  Clover  Jewelers  Blvd., 
Inc.,  a  Corporation,  and  Michael  S. 
Leffert  and  Bonnie  Nolan  Leffert, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Las  Vegas, 
Nev„  seller  of  jewelry  and  small  appli¬ 
ances,  among  other  things  to  cease  vio¬ 
lating  the  Truth  In  Lending  Act  by  fall¬ 
ing  to  disclose  to  consumers,  In  connec¬ 
tion  with  the  extension  of  consumer 
credit,  such  Information  as  required  by 
Regulation  Z  of  the  said  Act. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:1 

It  is  ordered,  That  respondents  Clover 
Jewelers  Blvd.,  Inc.,  a  corporation,  Its 
successors  and  assigns,  and  Its  officers, 
and  Michael  8.  Leffert  and  Bonnie  Nolan 
Leffert,  Individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  any  extension  or  ar¬ 
rangement  for  the  extension  of  consum¬ 
er  credit,  as  “consufher  credit”  Is  defined 
In  Regulation  Z  (12  CFR  226)  of  the 
Truth  In  Lending  Act  (15  U.S.C.  1601, 
et  seq.),  to  forthwith  cease  and  desist 
from: 

1.  Falling  to  compute  and  disclose  the 
annual  percentage  rate  to  the  near¬ 
est  quarter  of  one  percent  in  accord¬ 
ance  with  S  226.5  of  Regulation  Z,  as  re¬ 
quired  by  {  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  as  required  by  {  226.8(b)(7)  of 
Regulation  Z. 

3.  Falling  to  disclose  that  refunds  of 
amounts  paid  toward  the  cash  price  will 
not  be  made  to  the  customer  upon  de¬ 
fault  as  required  by  {226.8(b)(4)  of 
Regulation  Z. 

4.  Falling  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  In  accordance 
with  {{  226.4  and  226.5  of  Regulation  Z, 
In  the  manner,  form  and  amount  re¬ 
quired  by  {{  226.6,  226.7,  226.8,  226.9  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  In  the 
consummation  of  any  sale  or  extension 
of  consumer  credit,  and  that  respond¬ 
ents  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondent,  such 
as  dissolution,  assignment,  or  sale,  re¬ 
sulting  In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  Indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  Include  respondents* 
current  business  address  and  a  state¬ 
ment  as  to  the  nature  of  the  business  or 
employment  In  which  they  are  engaged 
as  well  as  a  description  of  their  duties 
and  responsibilities. 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document.  * 


It  is  further  ordered.  That  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man¬ 
ner  and  form  In  which  they  have  com¬ 
piled  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Feb.  23, 1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-9005  Filed  3-30-76:8:46  am] 


[Docket  C-2798] 

PART  13— PROHIBITED  TRADE  PRAC 

TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Fox  &  Lenkofsky,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  { 13.10  Advertising  falsely 
or  misleadingly ;  {  13.73  Formal  regula¬ 
tory  and  statutory  requirements;  13.73- 
10  Fur  Products  Labeling  Act;  (  13.135 
Nature  of  product  or  service;  {  13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Invoicing  products  falsely:  {  13.- 
1108  Invoicing  products  falsely;  13.- 
1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
{  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1212-30  Fur 
Products  Labeling  Act;  {  13.1260  Na¬ 
ture;  {  13.1320  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  { 13.623 
Formal  regulatory  and  statutory  re¬ 
quirements;  13.1623-30  Fur  Products 
Labeling  Act;  {  13.1685  Nature;  (  13.- 
1740  Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
{  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-35  Fur 
Products  Labeling  Act;  {  13.1870  Na¬ 
ture;  {  13.1895  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Offering  unfair, 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  (  13.2060  Sample, 
offer,  or  order  conformance. 

(Sec.  6,  38  Stat.  721;  16  UB.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
Sec.  8,  65  Stat.  179;  15  UB.C.  46,  69f) 

In  the  Matter  of  Fox  &  Lenkofsky,  Inc., 
a  Corporation,  and  Murray  Lenkof¬ 
sky  and  Morris  Fox.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of  fur 
garments,  among  other  things  to  cease 
mislabeling  and  falsely  Invoicing  its  dyed 
fur  garments  as  “color  added”;  and  fail¬ 
ing  to  correctly  set  forth  on  labels  and 
Invoices  the  Information  required  by  the 
Fur  Products  Labeling  Act. 

The  order  to  cease  and  desist,  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  wtth  the  original  document. 
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It  is  ordered.  That  the  respondents 
Fox  &  Lenkofsky,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Murray  Lenkofsky  and  Morris  Fox, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporation,  subsidiary  or 
other  device  in  connection  with  the  in¬ 
troduction,  or  manufacture  for  introduc¬ 
tion,  into  commerce,  or  the  sale,  adver¬ 
tising  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  any  fur  product;  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  In  commerce;  or  in  connection 
with  the  introduction  into  commerce,  or 
the  transportation  or  distribution  in 
commerce,  of  any  fur,  as  the  terms 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Label¬ 
ing  Act,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  Section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  a  label  that  the  fur  contained 
in  such  fur  product  is  color  added  when 
such  fur  Is  dyed. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  Section  5<b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  color  added 
when  such  fur  is  dyed. 

It  is  further  ordered,  That  each  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  Include  each  individual  re¬ 
spondent’s  current  business  address  and 
a  statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged,  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 
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It  Is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  Feb.  24, 1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc  76-9007  Filed  8-30-76:8:46  am] 


[Docket  C-2797] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Tarra  Hall  Clothes,  Inc.,  et  al. 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear, 
and/or  other  merchandise :  §  13.1060  Im¬ 
porting,  manufacturing,  selling  or  trans¬ 
porting  flammable  wear,  and/or  other 
merchandise.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition; 

13.1185-90  Wool  Products  Labeling  Act; 
§  13.1200  Content;  §  13.1212  Formal 
regulatory  and  statutory  requirements; 
13.1212-90  Wool  Products  Labeling  Act; 
§  13.1320  Scientific  or  other  relevant 
facts.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  S  13.1590  Composi¬ 
tion;  13.1590-90  Wool  Products  Label¬ 
ing  Act;  S  13.1605  Content;  §  13.1623 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1623-90  Wool  Products  La¬ 
beling  Act;  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition;  13.- 
1845-80  Wool  Products  Labeling  Act; 
§  13.1850  Content;  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-80  Wool  Products  Labeling  Act; 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  Secs. 
2-5,  64  Stat.  1128-1180;  16  U.S.C.  46,  68) 

In  the  Matter  of  Tarra  Hall  Clothes, 
Inc.,  a  Corporation  and  Abraham 
Cohen,  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  of  wool  products  and 
manufacturer  and  seller  of  wool  cloth¬ 
ing,  among  other  things  to  cease  mis¬ 
representing  the  wool  content  of  their 
clothing  products  and  to  notify  their  cus¬ 
tomers  that  the  clothing  they  have  pur¬ 
chased  was  misbranded.  Further,  the 
order  prohibits  them  from  importing 
wool  products  except  upon  filing  a  bond 
with  the  Secretary  of  the  Treasury  in  a 
sum  double  the  value  of  the  products  and 
any  duty  thereon. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:1 

‘Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


It  is  ordered.  That  respondents  Tarra 
Hall  Clothes,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Abraham  Cohen,  individually  and  as  an 
officer  of  said  corporation,  and  respon¬ 
dents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  any 
other  device,  in  connection  with  the  in¬ 
troduction,  or  manufacture  for  introduc¬ 
tion,  into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution, 
delivery  for  shipment  or  shipment,  in 
commerce,  of  wool  products  as  “com¬ 
merce”  and  “wool  product”  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  la¬ 
bel,  or  other  means  of  Identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  re¬ 
quired  to  be  disclosed  by  Section  4(a> 
(2)  of  the  Wool  Products  Labeling  Act  of 
1939. 

It  is  further  ordered.  That  respondents 
Tarra  Hall  Clothes,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Abraham  Cohen,  individually  and 
as  an  officer  of  Tarra  Hall  Clothes,  Inc., 
and  respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from: 

Importing  or  participating  in  the  im¬ 
portation  of  wool  products  into  the 
United  States  except  upon  filing  bond 
with  the  Secretary  of  the  Treasury  in  a 
sum  double  the  value  of  said  wool  pro¬ 
ducts  and  any  duty  thereon,  conditioned 
upon  compliance  with  the  provisions  of 
the  Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respond¬ 
ents  notify,  by  registered  mail,  each  of 
their  customers  that  purchased  the  wool 
products  which  gave  rise  to  this  com¬ 
plaint  of  the  fact  that  such  products  were 
misbranded. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin¬ 
uance  of  his  present  business  or  employ¬ 
ment  and  his  affiliation  with  a  new  busi¬ 
ness  or  employment  Such  notice  shall 
include  respondent’s  current  business  ad¬ 
dress  and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
he  is  engaged,  as  well  as  a  description 
of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper¬ 
ating  divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 
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It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  issued 
by  the  Commission  Feb.  24, 1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-9006  Filed  3-30-76:8:45  am] 


Title  35— Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATION 

PART  135— RULES  FOR  MEASUREMENT 
*0F  VESSELS 

Revision 

On  November  21,  1975,  the  Panama 
Canal  Company  published  in  the  Fed¬ 
eral  Register  (400  FR  54242)  a  notice 
of  adoption  of  changes  in  the  rules  for 
measurement  of  vessels  for  the  Panama 
Canal  prescribed  by  35  CFR  Part  135, 
effective  on  approval  by  the  President  of 
the  United  States. 

The  basis  for  the  action  changing  the 
rules  of  measurement  is  authority  vested 
in  the  Panama  Canal  Company  and  in 
the  President  by  sections  411  and  412  of 
Title  2  of  the  Canal  Zone  Code  (76A 
Stat.  27). 

On  March  23,  1976,  the  President  ap¬ 
proved  the  changes  in  the  rules,  except 
the  proposed  new  section  135.113  provid¬ 
ing  for  the  addition  to  net  tonnage  of 
space  occupied  by  deck  cargo,  as  set 
forth  below. 

Thomas  M.  Constant, 
Secretary. 

§  135.82  [Amended] 

In  8  135.82  the  references  to  §  135.86 
are  amended  to  read  8  135.85. 

§  135.83  [Amended] 

2.  In  the  last  line  of  8  135.83  the  ref¬ 
erence  to  8  135.86  is  amended  to  read 
8  135.85. 

3.  Section  135.85  is  revised  to  read  as 
follows: 

§  135.85  Certain  space*  between  inner 
and  outer  plating  of  double  bottom. 

Space  or  spaces  between  the  inner  and 
outer  plating  of  the  double  bottom  of  a 
vessel  shall  be  exempted  from  measure¬ 
ment,  except  when  used,  designated  or 
intended  for  carrying  cargo  or  fuel;  but 
the  tonnage  of  such  spaces  within  the 
double  bottom  as  are  or  may  be  used  for 
carrying  cargo  or  fuel  shall  be  deter¬ 
mined  and  included  in  the  gross  tonnage. 
The  tonnage  of  double  bottom  tanks 
available  for  cargo  or  fuel  may  be 
obtained  by  multiplying  the  liquid-ca¬ 
pacity  weight  by  the  proper  conversion 
factor  to  get  tons  of  100  cubic  feet. 

§  135.86  [Revoked] 

4.  Section  135.86  is  revoked. 

§  135.142  [Amended] 

5.  In  8  135.142  the  reference  to  88  135.- 
171-135.182  is  amended  to  read  88  135.- 
171-135.183. 
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§  135.175  [Amended] 

6.  In  8  135.175  the  .last  sentence  Is 
amended  by  adding  the  words  “or  fuel’* 
between  the  words  “cargo”  and  "the 
tonnage.” 

7.  Following  8  135.182  a  new  8  135.183 
is  added,  reading  as  follows: 

§  135.183  Hatchways. 

The  cubical  contents  of  hatchways 
shall  be  obtained  by  multiplying  the 
length  and  breadth  together  and  the 
product  by  the  mean  depth  taken  from 
the  top  of  beam  to  the  underside  of  the 
hatch  cover. 

§  135.211  [Amended] 

8.  In  §  135.211  the  reference  in  the 
fourth  line  to  8  135.182  is  amended  to 
read  8  135.183. 

§  135.271  [Amended] 

9.  In  8  135.271  the  reference  in  the 
second  line  to  8  135.286  is  amended  to 
read  8  135.285. 

§  135.273  [Amended] 

10.  In  8  135.273  the  reference  in  the 
last  line  to  8  135.286  is  amended  to  read 
8  135.285. 

11.  In  8  135.274,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  135.274  Space*  for  stowage  of  stores 
or  cargo,  not  deducted. 

*  •  •  •  • 

(c)  On  supply  ships,  stores,  supplies 
of  all  kinds,  distilling  machinery  and 
distilled  water,  machines,  tools  and  ma¬ 
terial  for  repair  work,  mines  and  mining 
materials,  torpedoes,  arms,  and  ammuni¬ 
tion. 

12.  Section  135.281  is  revised  to  read 
as  follows: 

§  135.281  Space*  used  for  boatswain’s 
store*,  deducted. 

Spaces  used  exclusively  for  boatswain’s 
stores,  including  paint  and  lamp  rooms, 
shall  be  deducted.  The  deduction  of 
spaces  under  this  section  shall  be  rea¬ 
sonable  in  extent. 

13.  Section  135.282  is  revised  to  read 
as  follows: 

§  135.282  Spaces  used  for  engineer’s 
shops,  deducted. 

Spaces  used  exclusively  for  engineer’s 
shops  shall  be  deducted.  The  deduction 
of  spaces  under  this  section  shall  be  rea¬ 
sonable  in  extent. 

14.  In  §  135.285  the  heading  of  the  sec¬ 
tion  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  135.285  Water  ballast  spaces,  de¬ 
ducted. 

(a)  Water  ballast  spaces,  other  than 
spaces  in  the  vessel’s  double  bottom,  shall 
be  deducted  if  they  are  adapted  and  used 
only  for  water  ballast,  have  for  entrance 
only  ordinary  circular  or  oval  manholes 
whose  greatest  diameter  does  not  exceed 
30  inches,  and  are  not  available  for  the 
carriage  of  cargo,  stores,  or  fuel.  Spaces 
that  would  otherwise  qualify  as  water 
ballast  except  that  they  are  also  used 
for  fuel  for  the  vessel’s  own  use  shall  be 
regarded  as  part  of  the  vessel’s  fuel  space 
as  defined  in  8  135.390. 

•  •  »  *  • 


§  135.286  [Revoked] 

15.  Section  135.286  is  revoked. 

16.  Section  135.287  is  revised  to  read 
as  follows: 

§  135.287  Marking  and  use  of  deducted 
spaces. 

Each  of  the  spaces  enumerated  in 
88  135.275-135.285,  unless  otherwise  spe¬ 
cifically  stated,  shall  be  subject  to  such 
conditions  and  requirements  as  to  mark¬ 
ing  or  designation  and  use  or  purpose 
as  are  contained  in  the  navigation  or  reg¬ 
istry  laws  of  the  several  countries,  but 
no  space  shall  be  deducted  unless  the  use 
to  which  it  is  to  be  exclusively  devoted 
has  been  appropriately  designated  by  of¬ 
ficial  marking.  In  no  case,  however,  shall 
an  arbitrary  maximum  limit  be  fixed  to 
the  aggregate  deduction  made  under 
88  135.271-135.285. 

§  135.322  [Amended] 

17.  In  8  135.322  the  reference  to  §135.- 
286  in  the  heading  and  in  the  second  line 
of  the  section  is  amended  to  read  8  135.- 
285. 

§  135.324  [Amended] 

18.  In  8  135.324  the  reference  to 
§8  135.381-135.383  is  amended  to  read 
§8  135.252-135.354,  135.382. 

19.  Section  135.327  is  revised  to  read 
as  follows: 

§  135.327  Propelling  power  deductions, 
how  made. 

The  deductions  made  for  propelling 
power  provided  for  in  88  135.323-135.325 
shall  be  made  by  adding  to  the  space 
occupied  by  the  engine  room  as  defined 
in  88  135.352-135.354  and  135.382,  the 
spaces  available  for  fuel  as  defined  in 
88  135.390  and  135.391. 

20.  The  undesignated  center  heading 
preceding  8  135.351  is  amended  to  read 
as  follows: 

Space  Occupied  by  Engine  Room 
§  135.351  [Revoked] 

21.  Section  135.351  is  revoked. 

22.  In  8  135.352  the  last  four  sentences 
are  revised  to  read  as  follows: 

§  135.352  What  understood  by  space 
occupied  by  engine  rooms. 

•  •  *  When  a  portion  of  the  space 
within  the  boundary  of  the  engine  or 
boiler  room  is  occupied  by  a  tank  or 
tanks  for  the  storage  of  fresh  water, 
lubricating  oil,  or  fuel,  including  settling 
tanks,  the  space  considered  to  be  within 
the  engine  room  shall  be  reduced  by  the 
space  taken  up  by  such  tanks.  Installa¬ 
tions  not  strictly  required  for  the  work¬ 
ing  of  the  engines  or  boilers  are  not  to 
be  included  in  the  engine  room  measure¬ 
ment  no  matter  where  situated  but  given 
separate  deductions  when  they  qualify 
under  88  135.271-135.285  and  are  listed 
under  the  appropriate  item  on  page  2  of 
the  Panama  Canal  Certificate. 

23.  In  8  135.353  the  last  sentence  is 
revised  to  read  as  follows : 

§  135.353  Manner  of  ascertaining  cubi¬ 
cal  content  of  spaces  occupied  by  en¬ 
gine  room. 

•  •  •  Add  such  contents,  as  well  as 
those  of  the  space  occupied  by  the  shaft 
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trunk  and  by  any  donkey  engine  and 
boiler  located  within  the  boundary  of  the 
engine  room  or  of  the  light  and  air  cas¬ 
ing  above  the  engine  room  and  used  In 
connection  with  the  main  machinery  for 
propelling  the  ship,  to  the  cubical  con¬ 
tents  of  the  space  below  the  crown  of  the 
engine  room;  divide  the  sum  by  100  or 
by  2.83,  according  as  the  measurements 
are  taken  In  feet  or  meters,  and  the  re¬ 
sult  shall  be  deemed  to  be  the  space 
occupied  by  the  engine  room  for  pur¬ 
poses  of  calculating  the  deduction  for 
propelling  power. 

24.  Section  135.354  is  revised  to  read 
as  follows: 

S  135.354  Manner  of  ascertaining  cubi¬ 
cal  content  of  spaces  occupied  by  en¬ 
gine  room;  where  engines  and  boilers 
are  in  separate  compartments. 

If  in  any  ship  in  which  the  space  for 
propelling  power  is  to  be  measured  the 
engines  and  boilers  are  in  separate  com¬ 
partments,  the  contents  of  each  com¬ 
partment  shall  be  measured  separately 
In  like  manner,  according  to  the  above 
method;  and  the  sum  of  the  tonnage  of 
the  spaces  Included  in  the  several  com¬ 
partments  shall  be  deemed  to  be  the 
space  occupied  by  the  engine  room  for 
purposes  of  calculating  the  deducatlon 
for  propelling  power. 

S  135.381  [Revoked] 

25.  Section  135.381  and  the  undesig¬ 
nated  center  heading  preceding  that  sec¬ 
tion  reading  “Propelling  Power  Deduc¬ 
tion  For  Vessels  With  Fixed  Bunkers, 
or  Having  Fuel-Oil  Compartments 
That  Cannot  Be  Used  to  Stow  Cargo 
or  Stores”  are  revoked. 

§  135.383  [Revoked] 

26.  Section  135.383  is  revoked. 

27.  Two  new  sections  numbered 
99  135.390  and  135.391,  preceded  by  an 
undesignated  center  heading  “Spaces 
Available  for  Carriage  or  Fuel”  are 
added,  reading  as  follows: 

Spaces  Available  for  Carriage  of  Fuel 

§  135.390  Spaces  available  for  the  car¬ 
riage  of  fuel. 

The  spaces  available  for  the  carriage 
of  fuel  will  include  the  actual  volume  of 
tanks  or  fixed  compartments  for  the 
storage  of  lubricating  oil  or  fuel,  includ¬ 
ing  settling  tanks,  which  cannot  be  used 
to  stow  cargo  or  stores  and  which  have 
been  certified  by  official  marking  to  be 
spaces  for  the  vessel’s  own  fuel.  Dual 
purpose  fuel  tanks  whose  only  other  use 
is  for  the  carriage  of  water  ballast  will 
be  included  in  the  fuel  deduction  pro¬ 
vided  they  have  been  included  in  the 
gross  tonnage  and  qualify  in  all  other 
respects  for  a  deduction. 

§  135.391  Manner  of  ascertaining  cubi¬ 
cal  contents  of  spaces  available  for 
the  carriage  of  fuel. 

The  cubical  contents  of  the  above- 
named  spaces  available  for  the  carriage 
of  fuel  shall  be  ascertained  in  accordance 
with  the  following  provisions:  For  each 
fuel  tank  or  compartment,  measure  the 
mean  length.  Ascertain  the  area  of  three 


transverse  sections  of  the  ship  (as  set 
forth  in  §9  135.141  or  135.142-135.241  for 
the  calculation  of  the  gross  tonnage)  to 
the  deck  which  covers  the  tank  or  com¬ 
partment.  One  of  these  three  sections 
must  pass  through  the  middle  of  the 
aforesaid  length,  and  the  two  others 
through  the  two  extremeties.  Add  to  the 
sum  of  the  two  extreme  sections  four 
times  the  middle  one,  and  multiply  the 
sum  thus  obtained  by  the  third  of  the 
distance  between  the  two  sections.  This 
product,  divided  by  100  if  the  measure¬ 
ments  are  taken  in  English  feet,  or  by 
2.83  if  they  are  taken  in  meters,  gives 
the  tonnage  of  the  spaced  measured. 
When  they  cannot  be  readily  measured, 
the  tonnage  of  tanks  may  also  be  ob¬ 
tained  by  using  liquid  capacity  times  the 
conversion  factor  with  one-sixth  off  for 
frames  in  case  of  peak  tanks  and  one- 
twelfth  off  in  case  of  wings  or  deep  tanks. 

§  135.412  [Amended] 

28.  In  §  135.412  the  words  and  figures 
in  the  second,  third,  and  fourth  lines 
“other  than  fuel  spaces  deducted  under 
99  135.351-135.354”  are  revoked. 

29.  Section  135.511  is  revised  to  read 
as  follows: 

§  135.511  Administration  of  rules. 

The  rules  of  measurement  provided  in 
this  part  shall  be  administered  by  the 
President  of  the  Panama  Canal  Com¬ 
pany. 

[FR  Doc.76-9060  Filed  3-30-76:8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  513-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Maryland;  Correction 

Federal  Register  document  76-5959, 
published  at  Page  8961  in  the  issue  dated 
March  2,  1976,  incorrectly  included  re¬ 
visions  to  organic  solvent  regulations  for 
the  State  of  Maryland  in  the  Identifica¬ 
tion  of  Plan  Section.  Although  these  reg¬ 
ulations  have  been  proposed,  no  final 
action  has  been  taken  by  the  Administra¬ 
tor.  Therefore,  subsection  52.1070(c)  (13) 
Is  revoked  and  the  subsequent  subsec¬ 
tions,  (c)  (14)  and  (c)  (15),  are  revised  to 
read  (c)  (13)  and  (c)(14),  respectively. 

Dated:  March  26,  1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc.76-9191  Filed  3-30-76;8:45  am] 


(FRL  614-1,  PP6F1651/R83] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Butralin 

On  July  25,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced 
(40  FR  31259)  that  Amchem  Products, 
Inc.,  Brookslde  Ave.,  Ambler  PA  19002, 


had  filed  a  pesticide  petition  (PP 
6F1651).  This  petition  requested  that 
40  CFR  180.358  be  amended  by  the  es¬ 
tablishment  of  a  tolerance  for  residues 
of  the  herbicide  butralin  [4-(l,l-di- 
methylethyl)  -N- ( 1  -methylpropyl)  -  2,6  - 
dinitrobenzenamine]  in  or  on  the  raw 
agricultural  commodities  lima  beans, 
southern  peas,  and  watermelons  at  0.1 
part  per  million  (ppm).  No  comments 
were  received  in  regard  to  this  notice. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  the  herbicide  is  consid¬ 
ered  to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought  The  data 
indicate  that  there  is  no  reasonable  ex¬ 
pectation  of  residues  in  eggs,  milk, 
meat,  and  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  tolerance  estab¬ 
lished  by  amending  40  CFR  180.358  will 
protect  the  public  health,  and  it  has 
been  concluded,  therefore,  that  the  tol¬ 
erance  should  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  3,  1976, 
file  written  objections  with  the  Hear¬ 
ing  Clerk,  Environmental  .Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in  quln- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 

rpllpf  QAllCrVlt 

Effective  on  March  31,  1976,  Part  180, 
Subpart  C,  Section  180.358,  is  revised  as 
set  forth  below. 

(Sec.  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(d)  (2)  ].) 

Dated:  March  26, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  Section  180.358 
is  revised  1)  by  adding  tolerances  for  the 
raw  agricultural  commodities  lima 
beans,  southern  peas,  and  watermelons 
at  0.1  ppm,  and  2)  by  editorially  re¬ 
structuring  the  Section  into  an  alpha¬ 
betized  columnar  listing,  to  read  as  fol¬ 
lows: 

•  *  *  *  » 

§  180.358  Butralin;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  resi¬ 
dues  for  the  herbicide  butralin  [4-11,1- 
dimethylethyl)  -N-(l -methylpropyl)  -2, 
6-dinitrobenzenaminel  in  or  on  the 
following  raw  agricultural  commodities: 
Commodity:  Parts  per  million 


Beans,  lima _ _  0. 1 

Cottonseed _  .1 

Peas,  southern- _ _  .  1 

Soybean  forage _  .  1 

Soybeans  _ _  .  1 

Watermelons _ .1 

•  •  •  •  * 
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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

Cost  Allocation 

Notice  of  proposed  regulations  appli¬ 
cable  to  all  programs  fur.ded  by  the  So¬ 
cial  and  Rehabilitation  fiervice  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  6, 1975  (40  FR  5541) .  The  proposed 
changes  were:  (1)  to  require  States  to 
take  the  initiative  in  revising  their  cost 
allocation  plans  when  necessary  instead 
of  waiting  for  the  Regional  Commis¬ 
sioner  to  request  such  revision:  (2)  to 
provide  that,  where  a  revised  plan  has 
not  been  submitted,  the  Regional  Com¬ 
missioner  would  defer  that  portion  of  the 
claim  which  he  determined  was  an  over¬ 
statement  resulting  from  use  of  an  out¬ 
dated  cost  allocation  plan. 

This  provision  would  replace  one  re¬ 
quiring  disallowance  of  all  Federal  funds 
if  a  State  did  not  submit  a  revised  cost 
allocation  plan  within  3  months  after  it 
was  requested  by  the  Regional  Commis¬ 
sioner. 

Comments  were  received  from  8  State 
agencies  and  1  Governor.  The  Governor 
had  no  objections. 

1.  Five  of  the  State  agencies  were  con¬ 
cerned  over  the  lack  of  time  limits  for 
Regional  office  (RO)  approval.  Recom¬ 
mended  solutions  were: 

a.  Impose  a  time  limit  for  RO  action; 
b.  Allow  States  to  claim  on  the  basis  of 
submitted  revision;  c.  Provide  that  the 
plan  is  automatically  “approved”  after  30 
days  if  no  RO  action;  and  d.  Require 
States  to  submit  revisions  45  days  after 
plan  becomes  outdated  and  RO  to  take 
action  within  45  days  of  receipt. 

The  regulations  provide  30  days,  be¬ 
yond  the  end  of  the  quarter  in  which 
the  change  is  effective,  for  States  to  sub¬ 
mit  revisions;  and  60  days  for  the 
Regional  Commissioner  to  act  on  the 
revised  plan.  The  time  frames  specified 
in  45  CFR  201.15,  Deferral  of  claims  for 
Federal  financial  participation,  are  made 
applicable  to  this  regulation. 

“Automatic”  approval  would  be  mean¬ 
ingless  since  we  could  not  allow  expendi¬ 
tures  based  on  an  incorrect  cost  alloca¬ 
tion  plan. 

2.  Three  of  the  same  States  would  pre¬ 
fer  that  the  Regional  Commissioner  re¬ 
tain  the  responsibility  for  notifying  the 
State  when  the  plan  needs  revision.  One 
felt  that  States  should  merely  notify  the 
Regional  Commissioner  of  State-initiated 
program  or  legislative  changes.  One 
considered  that  the  shift  of  responsibility 
to  States  might  lead  to  duplication,  two 
determinations — if  the  Regional  Com¬ 
missioner  did  not  agree  with  the  State 
on  whether  the  plan  needed  revision.  It 
was  suggested  that  criteria  be  established 
as  a  basis  for  such  determination. 

The  responsibility  for  initiating  a  re¬ 
vised  cost  allocation  plan  clearly  belongs 
to  the  State.  States  have  Immediate 
knowledge  of  changes  in  organization 
and  expenditure  patterns  which  affect 


their  current  cost  allocation  plans.  They 
are  informed  promptly  of  any  Federal 
changes  requiring  revision. 

3.  Two  agencies  were  concerned  about 
the  fiscal  impact  on  States.  One  pointed 
out  that  under  current  regulations 
States  continue  to  claim  Federal  finan¬ 
cial  participation  under  the  old  plan, 
whereas  under  the  proposed  change,  de¬ 
ferral  might  drag  on  and  adversely  affect 
program  effectiveness  and  efficient  re¬ 
source  management. 

The  other  recommended  that  there  be 
neither  deferral  nor  disallowance  since 
these  would  initiate  a  whole  new  con¬ 
cept  of  withholding  Federal  funds  with¬ 
out  due  administrative  process.  Re¬ 
spondent  pointed  out  that  existing  reg¬ 
ulations  provide  for  recoupment  through 
the  audit  process  which  does  provide 
States  with  administrative  recourse 
against  arbitrary  d  is  allowances. 

Under  the  final  regulation,  the  State 
can  prevent  deferral  or  disallowance  in 
most  instances  by  submitting  the  re¬ 
vised  cost  allocation  plan  with  the  ex¬ 
penditure  report  which  is  due  30  days 
after  the  end  of  the  quarter.  The  new 
provisions  have  less  fiscal  impact  than 
the  current  regulations.  The  latter  make 
the  submittal  of  a  revised  plan  a  condi¬ 
tion  for  any  matching.  The  new  regula¬ 
tion  provides  only  for  deferral  or  disal¬ 
lowance  of  the  overstated  portion.  All 
deferrals  and  disallowances  are  subject 
to  the  time  limits  in  §  201.14  or  §  201.15, 
as  appropriate. 

4.  One  agency  considered  that  “within 
the  quarter”  does  not  allow  sufficient 
time  for  revision  of  the  plan  and  recom¬ 
mended  a  change  to  "3  months”  after 
State  changes  or  notification  of  Federal 
changes. 

The  deferral  or  disallowance  must  be 
applicable  beginning  with  the  effective 
date  of  the  change.  The  regulation  now 
makes  clear  that  the  Regional  Commis¬ 
sioner  will  not  defer  or  disallow  if  the 
revised  cost  allocation  plan  is  submitted 
with  the  expenditure  report  for  the 
quarter  in  which  the  change  was  effec¬ 
tive,  and  is  approvable.  As  Indicated 
above,  this  provides  at  least  30  days  for 
State  submission  and  60  days  for  the 
Regional  Commissioner’s  action. 

5.  One  State  asked  about  title  XX. 

This  title,  which  became  effective  after 

publication  of  the  Notice  of  proposed 
rulemaking,  has  been  added  in  the  final 
regulation. 

6.  One  agency  recommended  that  the 
regulation  say  that  the  Regional  Com¬ 
missioner  may  defer  (rather  than  will 
defer)  because  some  problems  can  be 
quickly  resolved  without  need  for  de¬ 
ferral. 

Another  pointed  out  that  there  is  no 
provision  for  minor  revisions  which 
ought  not  to  require  Regional  office 
approval. 

If  problems  are  resolved  on  a  reason¬ 
ably  prompt  basis,  there  will  be  no 
deferral. 

We  do  not  anticipate  that  the  Regional 
Commissioner  will  defer  because  of  min¬ 
imal  imperfections  in  the  plan. 

7.  One  State  also  expressed  concern 
that  the  requirements  of  45  CFR  Part  74, 
Appendix  C  would  preclude  or  at  least  in¬ 


hibit  purchase  of  services.  The  final  reg¬ 
ulation  specifies  that  purchased  services 
are  excepted  from  cost  allocation  re¬ 
quirements. 

8.  One  State  was  concerned  about  the 
meaning  of  “organizational  unit”  be¬ 
cause  theirs  is  a  “functional”  budget,  l.e., 
by  “program”,  public  assistance,  medic¬ 
aid,  etc.  The  change  in  (a)  (1)  (1)  is 
responsive  to  this  concern :  “Co6t  centers 
or  pools”  is  added. 

9.  One  State  commented  that  “de¬ 
ferral”  rather  than  “disallowance”  is 
the  current  practice  and  the  proposal 
merely  “legalizes”  that  practice;  and 
that  the  Regional  Office  has  been  de¬ 
manding  action  whenever  a  major 
change  takes  place.  They  suggest  there 
is  need  to  educate  State  staff,  both  those 
who  author  cost  allocation  plans  and 
those  who  have  the  authority  to  change 
administrative  and  program  structure 
at  will,  but  perhaps  do  not  understand 
the  impact  of  sweeping  changes  initiated 
during  a  fiscal  year. 

SRS  Regional  staff  would  be  available 
to  discuss  with  State  officials  the  impact 
of  sweeping  program  changes. 

Accordingly,  after  consideration  of  all 
comments,  the  proposed  amendments, 
with  Indicated  changes,  are  adopted. 
The  purpose  of  the  amendments  is  to 
transfer  from  the  Regional  Commis¬ 
sioner  to  the  State  agency  the  responsi¬ 
bility  for  revising  the  cost  allocation 
plan  when  State  or  Federal  changes  re¬ 
quire  it;  and  to  lessen  the  fiscal  impact 
of  regional  action  in  cases  where  a  State 
fails  to  submit,  on  a  timely  basis,  a  re¬ 
vised  cost  allocation  plan. 

The  basis  for  the  amendment  are: 

1.  The  Secretary’s  belief  that  States 
are  in  a  better  position  than  the  Re¬ 
gional  Commissioner  to  determine  when 
the  cost  allocation  plan  needs  revision, 
since  they  have  immediate  knowledge 
of  State  changes  and  receive  notifica¬ 
tion  of  Federal  changes  at  the  same  time 
the  Regional  Commissioners  do;  and 

2.  A  desire  for  a  more  rational  ap¬ 
proach  which  links  the  submission  of  the 
revised  plan  to  the  submission  of  the 
expenditures  report  for  the  quarter  in 
which  the  change  requiring  plan  revi¬ 
sion  was  effective. 

Section  205.150  of  Part  205,  Chapter 
II,  Title  45,  of  the  Code  of  Federal  Reg¬ 
ulations  is  revised  to  read  as  set  forth 
below: 

§  205.150  Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  under  Titles  I,  IV-A,  IV-B,  VI,  X, 
XIV,  XVI,  XIX  or  XX  of  the  Social  Secu¬ 
rity  Act  must  provide  that:  (1)  The 
single  or  appropriate  State  Agency  will 
have  an  approved  cost  allocation  plan 
on  file  with  the  SRS  Regional  Commis¬ 
sioner  which  identifies  and  describes  the 
methods  and  procedures  the  State  has 
established  for  properly  charging  the 
costs  of  administration,  services  (exclud¬ 
ing  purchased  services)  and  training  ac¬ 
tivities  under  the  plan  in  accordance  with 
the  Federal  requirements  set  out  in  45 
CFR  Part  74,  Appendix  C,  and  in  De¬ 
partment  and  Social  and  Rehabilitation 
Service  regulations  and  instructions.  Un¬ 
der  this  requirement,  the  cost  allocation 
plan  shall: 
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(1)  Include  descriptions  of  the  func¬ 
tions  and  activities  by  organizational 
units;  estimated  costs  for  an  annual  pe¬ 
riod  by  cost  centers  or  pools  which  in¬ 
clude  the  costs  of  all  organizational  units 
of  the  State  department  in  which  the 
single  or  appropriate  State  agency  is  lo¬ 
cated  (unless  specifically  waived  by  the 
Regional  Commissioner) ;  and  the  basis 
used  for  allocating  the  various  pools  of 
costs  to  programs  and  activities  with 
justification  for  each; 

(The  estimated  costs  are  included 
solely  to  permit  evaluation  of  the  meth¬ 
ods  of  allocation  and  therefore  approval 
of  the  cost  allocation  plan  shall  not  con¬ 
stitute  approval  of  these  estimated  costs 
for  use  in  calculating  claims  for  Federal 
financial  participation.) 

(ii)  Contain  such  other  information 
as  is  necessary  to  document  the  validity 
of  the  cost  allocation  methods  and  pro¬ 
cedures:  and 

(iii)  Include  methods  and  procedures 
for: 

(A)  Allocating  the  costs  as  specified 
in  this  paragraph  (a)(1)  of  the  State 
department  in  which  the  State  agency 
is  located  between  Federally-aided  and 
non  Federally-aided  programs; 

(B)  Identifying,  of  the  costs  appli¬ 
cable  to  more  than  one  of  the  Federally- 
aided  programs,  those  applicable  to 
each  of  the  separate  programs,  in  ac¬ 
cordance  with  program  classifications 
specified  by  the  Secretary;  and 

(C>  Segregating  costs  in  paragraph 
(a)  (1)  (iii)  (B)  of  this  section  by  service 
and  income  maintenance  functions, 
where  applicable,  and  by  such  other  clas¬ 
sifications  as  are  found  necessary  by  the 
Secretary; 

(2)  The  single  or  appropriate  State 
agency  shall  revise  its  cost  allocation 
plan  whenever  the  allocation  method 
shown  in  the  existing  plan  is  outdated 
due  to  organizational  changes  within  the 
State  agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 

(b)  Federal  financial  participation. 
(1)  As  a  condition  for  receipt  of  Federal 
financial  participation  in  administration 
services  (excluding  purchased  services) 
and  training  for  any  quarterly  period,  a 
State’s  claim  for  such  expenditures  must 
be  in  accord  with  a  cost  allocation  plan 
on  file  with  and  approved  by  the  Re¬ 
gional  Commissioner  for  that  period. 

(2)  If  a  State  agency  fails  to  submit 
for  any  quarter  a  cost  allocation  plan  re¬ 
vising  an  outdated  plan  as  required  by 
paragraph  (a)  (2)  of  this  section,  or  the 
submitted  revision  has  not  been  ap¬ 
proved.  the  Regional  Commissioner,  in 
reviewing  the  expenditures  claimed  for 
such  quarter,  shall:  (i)  Defer  payment 
of  any  amount  he  believes  to  be  over¬ 
stated;  or  (ii)  Disallow  any  amount 
which  he  determines  to  be  overstated. 

(3)  If  a  State  does  not  have  any  cost 
allocation  plan  on  file  with  the  Regional 
Commissioner,  payment  will  be  made 
only  for  those  costs  of  administration, 
services,  and  training  which  are  entirely 
chargeable  to  a  function  or  activity 


within  a  given  title  having  one  rate  of 
Federal  financial  participation.  Payment 
for  the  remaining  cost  of  administration, 
servioes  and  training  which  requires  an 
allocation  method,  will  be  disallowed. 

(4)  Any  costs  disallowed  under  para¬ 
graph  (b)  (2)  and  (b)  (3)  of  this  section 
may  be  reclaimed  after  the  Regional 
Commissioner  approves  a  cost  alloca¬ 
tion  plan  for  the  quarter  for  which  the 
expenditures  were  claimed,  to  the  extent 
such  reclaimed  amounts  are  supported 
by  the  approved  plan. 

(5)  Within  60  days  of  receipt  of  a  cost 
allocation  plan,  the  Regional  Commis¬ 
sioner  shall  give  to  the  State  written 
notice  of  approval  or  written  notice  of 
changes  required  for  approval. 

(6)  The  time  frames  specified  in 
§  201.15  of  this  chapter  and  the  proce¬ 
dures  set  forth  in  201.15(c)  are  appli¬ 
cable  to  deferral  of  claims  made  pursu¬ 
ant  to  paragraph  (b)  (2)  of  this  section. 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assl  tance  Pro¬ 
gram  Nos.  13.707,  ChUd  Welfare  Services, 
13.714,  Medical  Assistance  Program,  13.724, 
Public  Assistance-State  and  Local  Training, 
13.754,  Public  Assistance-Social  Services,  and 
13.761,  Public  Assistance-Maintenance  As¬ 
sistance  (State  Aid) ) . 

Effective  date :  The  regulations  in  this 
section  shall  be  effective  90  days  after 
date  of  publication  or  earlier  at  State 
option. 

Dated:  February  25,  1976. 

Don  I.  Wortman, 

Acting  Administrator,  Social  and 

Rehabilitation  Service. 

Approved;  March  25,  1976. 

David  Mathews, 

Secretary. 
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PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Fraud — Certification  Statement 

Current  regulations  on  fraud  in  the 
Medical  Assistance  Program  under  title 
XIX,  Social  Security  Act  (Medicaid), 
specify  that  certification  as  to  truthful¬ 
ness  of  a  provider’s  claim  must  appear 
above  the  claimant’s  signature  on  the 
claims  forms  (45  CFR  250.80(a)(5)(D). 

This  certification  is  too  lengthy  in 
many  instances  to  be  imprinted  in  large 
enough  type  on  the  face  of  the  form.  A 
signed  reference  on  the  face  of  the  form 
to  a  certification  printed  on  the  reverse 
side  has  been  determined  to-be  legally 
valid.  Accordingly,  the  purpose  of  this 
amendment  to  regulations  is  to  permit 
such  placement  of  the  certification  state¬ 
ment. 

The  basis  of  the  change  is  the  Depart¬ 
ment’s  desire  to  accommodate  the  needs 
of  various  claims  payment  systems. 

The  Department  has  determined  that 
good  cause  exists  to  dispense  with  pro¬ 
posed  rule  making  procedures  because 
the  change  merely  provides  an  option  In 


response  to  specific  requests  from  pro¬ 
vider  groups  who  use  the  claims  forms; 
does  not  affect  the  provision  of  Medicaid 
services  to  needy  people;  and  is  consist¬ 
ent  with  the  basic  purpose  of  the  require¬ 
ment  for  certification. 

Since  a  number  of  provider  groups  and 
States  are  in  the  process  of  revising  their 
claims  forms,  it  is  urgent  to  provide  the 
needed  flexibility. 

Although  the  regulation  is  made  effec¬ 
tive  immediately,  any  written  comments, 
suggestions,  or  objections  thereto  re¬ 
ceived  by  the  Acting  Administrator, 
Social  and  Rehabilitation  Service,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  2372,  Washington,  D.C.  20013 
within  a  period  of  30  days  of  publication, 
will  be  considered,  with  a  view  to  further 
revision,  if  indicated. 

Any  comments  received  will  be  avail¬ 
able  for  public  inspection  in  Room  5225 
of  the  Department’s  offices  at  330  C 
Street,  S.W.,  Washington,  D.C.  on  Mon¬ 
day  thru  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-245-0950). 

Section  250.80(a)  (5)  (i) ,  Chapter  II, 
Title  45,  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§  250.80  Fraud  in  the  medical  a*>*i*tanre 
program. 

<a)  State  plan  requirements. 

*  •  •  *  * 

(5)  (i)  Provide  for  the  following  state¬ 
ments  (or  alternate  wording  approved  by 
the  Social  and  Rehabilitation  Service 
Regional  Commissioner)  to  be  imprinted 
in  boldface  type  on  all  provider  claims 
forms; 

(A)  “This  is  to  certify  that  the  fore¬ 
going  information  is  true,  accurate,  and 
complete.” 

(B)  “I  understand  that  payment  and 
satisfaction  of  this  claim  will  be  from 
Federal  and  State  funds,  and  that  any 
false  claims,  statements,  or  documents, 
or  concealment  of  a  material  fact,  may 
be  prosecuted  under  applicable  Federal 
or  State  laws”;  or  alternatively, 

(ii)  Provide  for  the  following  wording 
to  appear  on  the  reverse  of  checks  (or 
warrants)  payable  to  all  providers  above 
the  claimant’s  endorsement: 

I  understand  that  endorsement  hereon 
or  deposit  to  the  accounts  ot  the  within 
named  payee  is  done  with  the  understanding 
that  payment  will  be  from  Federal  and  State 
funds  and  that  any  false  claims,  statements, 
or  documents,  or  concealment  of  a  material 
fact,  may  be  prosecuted  under  applicable 
Federal  or  State  laws. 

(iii)  Under  the  requirement  of  para¬ 
graph  (a)  (5)  (i)  of  this  section,  the  cer¬ 
tification  may  be  printed  above  the 
claimant’s  signature  or.  if  it  is  printed  on 
the  reverse  side  of  the  claim  form,  a 
reference  to  such  statement  shall  appear 
immediately  preceding  the  claimant’s 
signature. 

•  •  •  •  * 

(Sec.  1102,  49  Stat.  647  (  42  U.S.C.  1302) ) 

Effective  date:  The  regulations  in  this 
section  are  effective  March  31,  1976. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medloal  Assistance  Program) 

Dated:  February  27,  1976. 

Don  I.  Wort-man, 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  March  25,  1976. 

David  Mathews, 

Secretary. 

[PR  Doc.76-9155  Filed  3-30-76;8:45  am] 


Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 

TRANSPORTATION 

SUBCHAPTER  D — PIPELINE  SAFETY 

[Docket  No.  OPS-32;  Arndt.  192-24] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE; 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Emergency  Plans 

This  amendment  to  Part  192  clarifies 
and  delineates  the  existing  requirement 
of  S  192.615  that  an  operator  prepare  and 
execute  an  emergency  plan.  The  purpose 
of  the  amendment  is  to  provide  that  op¬ 
erators  take  more  prompt,  effective  ac¬ 
tion  in  responding  to  an  emergency  in¬ 
volving  or  likely  to  involve  a  gas  pipeline 
facility. 

To  allow  lead  time  for  any  needed  re¬ 
vision  of  existing  emergency  plans  and 
associated  training  of  appropriate  per¬ 
sonnel,  the  amended  requirements  for 
emergency  plans  do  not  become  applica¬ 
ble  until  October  1, 1976.  Until  then,  the 
present  requirements  of  9  192.615  remain 
in  effect. 

The  Office  of  Pipeline  Safety  (OPS)  Is¬ 
sued  Notice  75-1  (40  FR  13317,  March  26, 
1975),  proposing  this  amendment. 
However,  after  Notice  75-1  was  issued, 
OPS  was  abolished,  and  authority  to  ad¬ 
minister  pipeline  safety  matters  was  del¬ 
egated  to  the  Director  of  the  newly  es¬ 
tablished  Materials  Transportation  Bu¬ 
reau  (MTB)  (40  FR  30821,  July  23, 
1975). 

As  explained  in  the  Notice,  pipeline 
failure  reports  submitted  by  operators 
under  Part  191  of  this  title,  accident  in¬ 
vestigations  conducted  by  the  Depart¬ 
ment  and  State  agencies  participating 
under  section  5  of  the  Natural  Gas  Pipe¬ 
line  Safety  Act  of  1968,  and  reports  of 
accident  investigations  conducted  by  the 
National  Transportation  Safety  Board 
(NTSB)  have  indicated  that  many  op¬ 
erators  have  inadequate  emergency  plans 
or  do  not  properly  carry  out  their  plans. 
This  failure  to  properly  prepare  and  ex¬ 
ecute  an  emergency  plan  can  contribute 
to  the  occurrence  of  an  accident  or  the 
resultant  damage.  In  developing  the  pro¬ 
posal,  OPS  also  considered  drafts  of  Ad¬ 
dendum  10  to  the  American  Society  of 
Mechanical  Engineers’  “Guide  for  Gas 
Transmission  and  Distribution  Piping 
Systems.”  This  document  provides  ex¬ 
tensive  guidelines  for  preparing,  main¬ 
taining,  and  conducting  proper  emergen¬ 
cy  plans. 


Interested  persons  were  invited  to  par¬ 
ticipate  in  making  the  proposed  amend¬ 
ment  by  submitting  written  comments  by 
May  9,  1975.  There  were  49  respondents 
who  commented  on  Notice  75-1.  Only  one 
agreed  totally  with  the  terms  of  the  pro¬ 
posed  amendment,  while  most  comment- 
ers  suggested  changes  to  individual  para¬ 
graphs. 

Several  comments  to  the  proposed 
§  192.615(a)  stated  that  because  the 
specific  emergency  procedures  to  be  fol¬ 
lowed  might  not  apply  in  all  situations, 
more  performance  language  should  be 
used  or  the  performance  language  of  the 
existing  rule  should  be  retained.  How¬ 
ever,  MTB  agrees  with  those  commenters 
who  supported  the  need  to  amend 
§  192.615(a)  to  list  a  minimum  number  of 
essential  points  that  must  be  considered 
by  operators  in  formulating  and  con¬ 
ducting  their  planned  response  to  gas 
pipeline  emergencies.  The  items  listed  in 
the  final  S  192.615(a)  (1)-(10)  do  not 
cover  every  action  that  should  be  taken 
in  advance  of  or  during  an  emergency 
situation.  Rather,  the  list  represents  ac¬ 
tions  that  are  generally  applicable.  In 
accordance  with  the  final  9  192.615(a), 
it  is  the  responsibility  of  each  operator 
to  consider  the  potential  emergencies 
that  may  be  anticipated  on  its  system, 
and  include  appropriate  response  pro¬ 
cedures  in  its  emergency  plan. 

Some  commenters  suggested  that  the 
final  rule  include  a  definition  of  the 
term  “emergency.”  MTB  believes,  how¬ 
ever,  that  to  provide  for  the  broadest 
possible  application,  the  term  should  be 
used  in  its  ordinary  sense. 

There  were  also  comments  suggesting 
that  §  192.615  include  a  requirement  for 
periodic  review  and  updating  of  the 
emergency  plan.  In  light  of  these  com¬ 
ments,  MTB  would  like  to  mention  that 
§  192.13(c)  now  requires  operators  to 
maintain  and  modify  as  appropriate  the 
plans  they  are  required  to  establish  under 
Part  192. 

Comments  to  the  proposed  9  192.615 
(a)(2)  pointed  out  that  in  areas  where 
local  fire  and  police  officials  do  not  exist, 
it  would  be  impossible  to  establish  the 
proposed  means  of  verbal  communica¬ 
tion.  As  a  result  of  these  comments,  the 
final  rule  provides  that  the  communica¬ 
tion  must  be  with  “appropriate  fire, 
police,  and  other  public  officials.” 

Most  operators  who  commented  on  the 
proposed  requirement  to  have  procedures 
for  at  least  “two  means  of  verbal  com¬ 
munication”  thought  that  telephone  and 
radio  would  be  the  only  acceptable 
methods.  They  pointed  out,  however, 
that  these  methods  might  be  unreliable 
in  a  natural  disaster  and  that  messengers 
or  any  other  prompt,  effective  method 
of  communication  should  be  acceptable. 
MTB  concurs  with  this  comment.  The 
Technical  Pipeline  Safety  Standards 
Committee  (Committee)  discussed  this 
point  in  its  meeting  on  November  19, 
1975.  The  Committee  agreed  with  the 
intention  of  the  proposed  9  192.615(a) 
(2)  which  was  to  assure  communication 
between  the  necessary  parties  during  an 
emergency  regardless  of  the  means  of 


communication.  As  a  result  of  the  com¬ 
ments  and  the  Committee’s  recommen¬ 
dations,  the  proposed  9 192.615(a)  (2)  has 
been  further  changed  in  the  final  rule 
to  require  procedures  for  establishing 
and  maintaining  “adequate  means  of 
communications”  rather  than  “two 
means  of  verbal  communication”  with 
officials. 

In  the  final  §  192.615(a)  (4),  the  word 
"ensuring,”  used  in  the  Notice,  has  been 
omitted  because,  as  commenters  indi¬ 
cated,  no  written  plan  can  necessarily 
“ensure”  the  availability  of  personnel 
and  materials  at  the  scene  of  an  emer¬ 
gency. 

’  Several  commenters  to  9  192.615(a)  (5) 
stated  that  arranging  for  mutual  as¬ 
sistance  with  other  operators  and  pipe¬ 
line  contractors  should  not  be  required, 
even  though  it  may  be  used  as  a  means 
of  complying  with  §  192.615(a)  (4).  Rea¬ 
sons  given  for  this  comment  were  that 
many  operators  are  self  sufficient,  an  ar¬ 
rangement  would  involve  contractual 
complications  and  liability  risks,  and 
other  operators  or  contractors,  may  not 
be  available.  As  a  result  of  these  com¬ 
ments,  the  proposed  9  192.615(a)  (5)  has 
been  deleted  in  the  final  rule. 

There  were  two  significant  comments 
on  proposed  9  192.615(a)(7)  concerning 
emergency  shutdown  of  any  section  of  a 
system  to  minimize  an  actual  or  potential 
hazard.  One  pointed  out  that  the  term 
“potential  hazard”  presents  a  difficult 
problem  of  interpretation.  The  second 
pointed  out  that  a  written  procedure  for 
an  emergency  shutdown  of  each  line  in  a 
system  is  unrealistic  and  may  result  in 
creating  potential  hazards.  The  inten¬ 
tion  of  proposed  9  192.615(a)  (7)  was  to 
provide  for  general  shutdown  procedures 
which  would  apply  to  any  area  rather 
than  to  require  the  preparation  of  shut¬ 
down  procedures  for  specific  lines.  The 
wording  of  the  final  rule  has  been 
changed  to  clarify  this  Intent  and  re¬ 
designated  as  9  192.615(a)(6).  Also,  the 
final  rule  requires  the  plan  to  cover  pres¬ 
sure  reductions  in  addition  to  shutdowns 
to  provide  for  cases  where  shutdowns  are 
inappropriate. 

A  few  comments  suggested  that  the 
proposed  9  192.615(a)(8),  which  would 
have  required  procedures  for  locating 
and  eliminating  a  gas  hazard,  related  to 
routine  operations  and  need  not  be  cov¬ 
ered  by  regulations  governing  an  emer¬ 
gency  plan.  As  a  consequence,  wording 
that  more  clearly  relates  to  the  purpose 
of  the  proposal,  “making  safe  any  actual 
or  potential  hazards,”  has  been  adopted 
in  the  final  rule,  which  is  redesignated 
as  9  192.615(a)(7). 

Eleven  commenters  suggested  chang¬ 
ing  the  proposed  9  192.615(a)  (9)  to  read 
"notify  appropriate  emergency  person¬ 
nel,”  alleging  that  the  persons  to  be  no¬ 
tified  should  be  limited  to  those  who  are 
needed  in  an  emergency  situation.  These 
commenters  also  stated  that  in  many 
areas  the  “officials”  to  be  notified  as  pro¬ 
vided  in  the  Notice  do  not  exist.  MTB 
has  changed  the  final  rule,  therefore,  to 
provide  that  only  "appropriate  fire,  po¬ 
lice,  and  other  public  officials”  must  be 
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notified.  MTB  also  believes  that  the  final 
rule,  which  is  redesignated  as  9  192.615 
(a)  (8) ,  should  refer  to  "fire”  and  “po¬ 
lice”  officials  rather  than  “emergency 
personnel"  to  ensure  that  officials  who 
are  able  to  contribute  to  alleviating  an 
emergency  are  notified  when  they  are 
available. 

One  commenter  suggested  with  re¬ 
gard  to  the  proposed  9  192.615(a)  (10) 
that  requiring  the  preparation  of  proce¬ 
dures  for  “locating”  a  service  outage 
would  be  superfluous,  if  an  operator  also 
must  have  procedures  for  "safely  restor¬ 
ing  any  service  outage.”  MTB  agrees,  and 
has  deleted  the  word  “locating”  in  the 
final  rule,  which  is  redesignated  as 
9  192.615(a)  (9). 

The  proposed  9  192.615(a)  (11)  is  not 
changed  in  the  final  rule,  but  is  redesig¬ 
nated  as  9  192.615(a)  (10). 

Eleven  comments  to  the  proposed 
9  192.615(b)  (1)  and  (2)  indicated  that 
it  would  not  be  useful  to  furnish  all  oper¬ 
ating  and  maintenance  employees  copies 
of  relevant  portions  of  emergency  proce¬ 
dures  and  train  them  to  carry  out  the 
procedures.  Rather,  these  commenters 
suggested  that  only  supervisors  be  fur¬ 
nished  copies  of  the  emergency  proce¬ 
dures  and  that  "responsible  personnel” 
be  trained  to  assure  the  procedures  are 
followed  in  an  emergency.  Supervision 
and  training  are  the  key  to  adequate  per¬ 
formance  by  an  operator’s  personnel  un¬ 
der  emergency  conditions.  MTB  believes 
that  the  changes  suggested  by  comment¬ 
ers  are  consistent  with  this  view  and 
would  result  in  more  efficient  training. 
The  final  rule  is  changed  accordingly. 
The  final  rule  also  contains  a  Commit¬ 
tee  suggested  change  that  the  testing  of 
personnel  proposed  by  the  notice  would 
be  too  onerous  and  that  an  operator  need 
only  “verify”  that  its  personnel  are  ap¬ 
propriately  trained. 

Section  192.615(b)(3)  in  the*notice 
would  have  required  an  operator  to 
“monitor”  employee  activities  to  "ensure” 
that  the  emergency  procedures  are  effec¬ 
tively  followed  in  an  emergency.  The 
Committee  pointed  out  that  this  proposal 
could  be  construed  to  require  that  "mon¬ 
itors”  stand  by  and  evaluate  emergency 
response  personnel  during  an  emergency. 
This  construction  was  definitely  not  in¬ 
tended  since  all  personnel  available  at 
the  scene  should  be  working  to  eliminate 
an  emergency.  As  a  result,  in  the  final 
rule,  the  word  “monitor”  is  changed  to 
“review”  and  the  words  "ensure  that” 
are  changed  to  "determine  whether.” 
These  changes  result  in  a  requirement 
that  an  operator  judge  the  performance 
of  its  personnel  after  the  emergency  is 
over. 

The  proposed  9  192.615(c)(1)  would 
have  required  operators  to  learn  the  re¬ 
sponsibility  and  capability  of  each  gov¬ 
ernment  organization  that  may  respond 
to  an  emergency.  Comments  suggested 
that  the  term  “capability”  should  be  de¬ 
fined  or  deleted  since  it  would  be  pos¬ 
sible  to  determine  the  personnel  and 
equipment  available  but  not  the  extent 
and  quality  of  training  or  probable  per¬ 
formance.  In  addition,  commenters 


stated  that  the  cost/beneflt  ratio  would 
be  excessive  and  it  may  be  impossible  to 
maintain  knowledge  of  the  continually 
changing  responsibility  and  capability  of 
each  government  agency,  particularly  for 
those  operators  who  do  business  in  many 
communities.  MTB  concurs  with  these 
comments  as  they  relate  to  learning  the 
capabilities  of  government  agencies.  Be¬ 
cause  of  budgetary  and  management 
reasons,  an  agency’s  ability  to  carry  out 
a  given  responsibility  may  vary,  so  that 
an  operator’s  information  is  not  reliable. 
MTB  does  not  believe,  however,  that  it 
would  be  difficult  or  burdensome  for  op¬ 
erators  to  know  the  responsibilities  of 
government  agencies  that  would  be  in¬ 
volved  in  an  emergency.  This  knowl¬ 
edge,  even  though  subject  to  change, 
should  aid  operators  in  determining  the 
extent  of  assistance  they  can  expect  in 
an  emergency.  Therefore,  as  finally 
adopted,  9  192.615(c)(1)  requires  that 
operators  learn  the  "responsibility  and 
resources”  of  government  agencies. 

Several  commenters  objected  to  the 
use  of  the  word  “continuous”  in  the  pro¬ 
posed  9  192.615(d)  regarding  establish¬ 
ment  of  a  continuous  educational  pro¬ 
gram  for  recognition  and  reporting  of  a 
gas  pipeline  emergency.  These  comment¬ 
ers  suggested  that  the  word  “continu¬ 
ing”  be  used  instead  of  “continuous”  to 
allow  more  flexibility  regarding  the 
frequency  and  detail  of  an  effective  edu¬ 
cational  program.  Another  commenter 
suggested  replacing  the  words  “and  re¬ 
port”  with  “for  the  purpose  of  report¬ 
ing”  since  an  educational  program  is 
intended  to  enable  people  to  recognize  an 
emergency  for  the  purpose  of  reporting 
it.  MTB  agrees  with  these  suggestions 
and  has  changed  the  wording  of  the  final 
rule  accordingly. 

Three  Industry  associations  and  one 
operator  Indicated  that  the  proposed 
educational  requirements  in  9  192.615(d) 
would  be  more  appropriate  for  urban 
areas  and  distribution  systems  than  for 
interstate  transmission  pipelines.  In 
support  of  this  comment,  they  noted 
that  the  preamble  to  the  notice  dis¬ 
cussed  NTSB  recommendations  which 
relate  to  distribution  incidents.  MTB  be¬ 
lieves,  however,  that  it  is  important  for 
interstate  operators  to  continue  to  estab¬ 
lish  and  carry  out  educational  programs 
as  they  are  now  required  to  do  by  exist¬ 
ing  9  192.615.  The  proposal  was  merely 
intended  to  clarify  that  the  programs 
must  effectively  reach  all  areas  in  which 
the  operators  transport  gas.  Moreover, 
the  language  of  the  final  rule  is  flexible 
enough  so  that  an  interstate  operator 
may  tailor  its  program  to  suit  the  needs 
of  the  area  in  which  it  operates. 

Some  commenters  to  9  912.615(d)  in¬ 
dicated  that  English  may  not  be  spoken 
by  a  significant  portion  of  the  popula¬ 
tion  in  a  given  area,  and  in  those  areas, 
conducting  a  program  in  English  would 
not  be  necessary.  MTB  disagrees  with 
this  comment  because  English  is  the  lan¬ 
guage  predominantly  spoken  in  the 
United  States,  and  even  in  those  areas 
where  English  is  not  spoken  by  a  sig¬ 
nificant  portion  of  the  population,  there 


are  likely  to  be  some  English  speaking 
people.  Other  comments  regarding  the 
proposal  that  the  program  be  conducted 
in  multiple  languages,  where  necessary, 
suggested  that  this  requirement  should 
only  apply  where  a  group  speaking  a 
language  other  than  English  represents 
a  specific  percentage  of  the  population. 
MTB  does  not  concur  with  this  comment 
because  of  the  difficulty  and  arbitrari¬ 
ness  in  choosing  an  appropriate  numeri¬ 
cal  percentage. 

The  proposal  regarding  multi-lan¬ 
guage  educational  programs  was  also  dis¬ 
cussed  by  the  Committee.  The  Commit¬ 
tee  recommended  that  .the  program  be 
conducted  in  languages  other  than  Eng¬ 
lish  where  those  languages  “are  com¬ 
monly  used  by  a  significant  number  and 
concentration  of  the  non-English  speak¬ 
ing  people.”  The  purpose  of  this  sug¬ 
gestion  was  to  clarify  and  limit  the  places 
where  a  program  must  be  conducted  in 
languages  other  than  English.  MTB  con¬ 
curs  with  the  Committee’s  recommenda¬ 
tion  and  has  incorporated  it  in  the  final 
rule. 

Report  of  the  Technical  Pipeline 
Safety  Standards  Committee 

Section  4(b)  of  the  Natural  Gas  Pipe¬ 
line  Safety  Act  of  1968  requires  that  all 
proposed  standards  and  amendments  to 
such  standards  be  submitted  to  the  Com¬ 
mittee  and  that  the  Committee  be  af¬ 
forded  a  reasonable  opportunity  to  pre¬ 
pare  a  report  on  the  “technical  feas¬ 
ibility,  reasonableness,  and  practicability 
of  each  proposal.”  This  amendment  to 
Part  192  was  submitted  to  the  Committee 
as  Item  A-3  in  a  list  of  four  proposed 
amendments. 

On  December  10. 1975,  the  Secretary  of 
the  Committee,  Louis  W.  Mendonsa,  filed 
the  following  report: 

“Item  A-3  of  the  agenda  proposed  a  revi¬ 
sion  to  Section  192.615,  Emergency  Plans.  The 
Committee  voted  (8  affirmative.  1  not  voting) 
to  find  a  modification  of  the  rule  proposed  by 
the  Office  of  Pipeline  Safety  Operations,  as 
set  forth  in  the  transcript  on  the  two  pages 
following  transcript  page  261,  to  be  techni¬ 
cally  feasible,  reasonable  and  practicable.” 

The  Committee’s  modification  to  the  pro¬ 
posed  rule  is  incorporated  in  the  final 
rule  as  set  forth  below. 

In  consideration  of  the  foregoing, 
9  192.615  is  revised  to  read  as  follows  ef¬ 
fective  October  1, 1976: 

§  192.615  Emergency  plans. 

(a)  Each  operator  shall  establish  writ¬ 
ten  procedures  to  minimize  the  hazard 
resulting  from  a  gas  pipeline  emergency. 
At  a  minimum,  the  procedures  must  pro¬ 
vide  for  the  following : 

(1)  Receiving,  identifying,  and  classi¬ 
fying  notices  of  events  which  require  im¬ 
mediate  response  by  the  operator. 

( 2 )  Establishing  and  maintaining  ade  - 
quate  means  of  communication  with  ap¬ 
propriate  fire,  police,  and  other  public 
officials. 

(3)  Prompt  and  effective  response  to  a 
notice  of  each  type  of  emergency,  includ¬ 
ing  the  following: 
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(1)  Gas  detected  Inside  or  near  a 
building. 

(ID  Fire  located  near  or  directly  in¬ 
volving  a  pipeline  facility. 

(liD  Explosion  occurring  near  or  di¬ 
rectly  involving  a  pipeline  facility. 

(iv)  Natural  disaster. 

(4)  The  availability  of  personnel, 
equipment,  tools,  and  materials,  as  need¬ 
ed  at  the  scene  of  an  emergency. 

(5)  Actions  directed  toward  protecting 
people  first  and  then  property. 

(6)  Emergency  shutdown  and  pres¬ 
sure  reduction  in  any  section  of  the 
operator’s  pipeline  system  necessary  to 
minimize  hazards  to  life  or  property. 

(7)  Making  safe  any  actual  or  poten¬ 
tial  hazard  to  life  or  property. 

(8)  Notifying  appropriate  fire,  police, 
and  other  public  officials  of  gas  pipeline 
emergencies  and  coordinating  with  them 
both  planned  responses  and  actual  re¬ 
sponses  during  an  emergency. 

(9)  Safely  restoring  any  service  out¬ 
age. 

(10)  Beginning  action  under  §  192.617, 
if  applicable,  as  soon  after  the  end  of 
the  emergency  as  possible. 

(b)  Each  operator  shall — 

(1)  Furnish  its  supervisors  who  are 
responsible  for  emergency  action  a  copy 
of  that  portion  of  the  latest  edition  of 
the  emergency  procedures  established 
under  paragraph  (a)  of  this  section  as 
necessary  for  compliance  with  those 
procedures. 

(2)  Train  the  appropriate  operating 
personnel  to  assure  that  they  are  knowl¬ 
edgeable  of  the  emergency  procedures 
and  verify  that  the  training  is  effective. 

(3)  Review  employee  activities  to  de¬ 
termine  whether  the  procedures  were  ef¬ 
fectively  followed  in  each  emergency. 

(c)  Each  operator  shall  establish  and 
maintain  liaison  with  appropriate  fire, 
police,  and  other  public  officials  to— 

(1)  Learn  the  responsibility  and  re¬ 
sources  of  each  government  organiza¬ 
tion  that  may  respond  to  a  gas  pipeline 
emergency; 

(2)  Acquaint  the  officials  with  the 
operator’s  ability  in  responding  to  a  gas 
pipeline  emergency; 

(3)  Identify  the  types  of  gas  pipeline 
emergencies  of  which  the  operator  noti¬ 
fies  the  officials;  and 

(4)  Plan  how  the  operator  and  officials 
can  engage  in  mutual  assistance  to  mini¬ 
mize  hazards  to  life  or  property. 

(d)  Each  operator  shall  establish  a 
continuing  educational  program  to  en¬ 
able  customers,  the  public,  appropriate 
government  organizations,  and  persons 
engaged  in  excavation  related  activities 
to  recognize  a  gas  pipeline  emergency 
for  the  purpose  of  reporting  it  to  the 
operator  or  the  appropriate  public  offi¬ 
cials.  The  program  and  the  media  used 
must  be  as  comprehensive  as  necessary 
to  reach  all  areas  in  which  the  operator 
transports  gas.  The  program  must  be 
conducted  in  English  and  in  other  lan¬ 
guages  commonly  understood  by  a  signi- 
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ficant  number  and  concentration  of  the 
non-English  speaking  population  in  the 
operator’s  area. 

(See.  S.  Pub.  L.  90-481,  88  Stat.  781  (49  TJSO 
1673) ;  40  PR  48901,  40  CFR  1.68.) 

Issued  in  Washington,  D.C.,  on  March 
25,  1976. 

James  T.  Curtis,  Jr, 
Director, 

Materials  Transportation  Bureau. 
[PR  Doc.76-9012  Filed  3-30-76; 8: 45  ami 


[Docket  No.  OPS-33;  Arndt.  192-23] 

PART  192— TRANSPORTATION  OF  NAT- 

URAL  AND  OTHER  GAS  BY  PIPELINE; 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Protecting  Cast-Iron  Pipelines 

This  amendment  to  Part  192  adds  a 
new  s  192.755  to  Title  49  of  the  Code  of 
Federal  Regulations  concerning  protec¬ 
tion  of  buried  cast-iron  pipelines.  The 
new  rule  requires  an  operator  to  provide 
protection  against  the  potential  for 
damage  which  arises  when  the  support 
for  a  buried  cast-iron  pipeline  is  dis¬ 
turbed.  either  by  the  operator  or 
otherwise. 

On  June  23,  1975,  the  Director,  Office 
of  Pipeline  Safety  (OPS)  issued  Notice 
75-3  (40  FR  27244,  June  27,  1975) ,  pro¬ 
posing  that  !  192.755  be  added  to  the 
existing  regulations  in  Part  192.  After 
Notice  75-3  was  issued,  the  OPS  was 
abolished,  and  authority  to  administer 
pipeline  safety  matters  was  delegated  to 
the  Director  of  the  newly  established 
Materials  Transportation  Bureau  (M'i'B) 
(40  FR  30821,  July  23,  1975). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  by  submitting  written  informa¬ 
tion,  views,  or  arguments  by  August  11, 
1975.  Forty-seven  commenters  responded 
to  the  Notice.  The  comments  received  as 
a  result  of  the  Notice  have  been  fully 
considered  by  the  MTB  in  developing  the 
final  rule.  Significant  comments  are  dis¬ 
cussed  herein. 

The  wording  of  the  final  rule  varies 
from  the  proposal  to  make  it  clear  that 
in  protecting  a  cast-iron  pipeline  after  it 
is  disturbed,  an  operator  may  provide 
protection  of  a  temporary  nature  during 
the  disturbance  before  permanently  pro¬ 
tecting  the  pipeline  as  soon  as  feasible 
thereafter.  Although  the  proposed  rule 
would  have  permitted  the  use  of  tempo¬ 
rary  and  permanent  means  for  protect¬ 
ing  disturbed  pipe,  MTB  agrees  with  the 
recommendation  of  the  Technical  Pipe¬ 
line  Safety  Standards  Committee  (Com¬ 
mittee)  that  to  enhance  the  clarity  of 
the  rule,  it  should  be  written  in  terms 
relating  to  the  expected  duration  of  the 
means  of  protection.  The  Committee 
recommended  that  an  operator  be  free  to 
use  means  of  protection  on  a  temporary 
basis  which  may  differ  from  those  se¬ 
lected  for  long-term  protection,  depend¬ 


ing  on  the  type  of  disturbance  and  sur¬ 
rounding  circumstances. 

The  final  rule  is  further  changed  to 
provide  that  permanent  protection  for 
disturbed  cast-iron  pipe  must  Include, 
but  is  not  necessarily  limited  to,  compli¬ 
ance  with  the  applicable  requirements  of 
S5  192.317(a)  and  192.319,  and  192.361 
(b)-(d).  These  requirements,  which  re¬ 
late  to  protecting  the  pipeline  from  ex¬ 
ternal  loads  and  backfilling,  are  refer¬ 
enced  to  ensure  a  minimum  level  of 
protection.  Greater  protection  may  be 
indicated  by  the  circumstances  surround¬ 
ing  the  pipeline  that  is  disturbed. 

MTB  agrees  with  the  commenters  who 
suggested  that  the  word  ’’portion,”  used 
several  times  in  the  proposed  rule,  should 
be  changed  to  “segment.”  The  use  of  the 
word  “segment”  to  describe  the  part  of 
the  pipeline  that  when  disturbed  must  be 
protected  is  consistent  with  the  language 
used  in  other  sections  of  subpart  M.,  Le, 
§§  192.703.  192.709,  192.715,  and  192.719. 

MTB  also  agrees  with  the  commenters 
who  suggested  that  the  words  “earth 
movement”  be  substituted  for  the  words 
“unstable  soil”  in  paragraph  (c)  of  the 
rule  as  proposed  in  Notice  75-3.  The  term 
“earth  movement”  is  the  terminology 
used  by  industry  in  referring  to  the  haz¬ 
ard  of  unstable  soil  and  is  consistent  with 
the  reporting  requirements  expressed  by 
Department  of  Transportation  forms 
DOT  F  7100.1  and  DOT  F  7100.2. 

The  proposed  rule  would  have  required 
that  an  operator  take  protective  action 
when  it  “knows  or  should  know”  that 
support  for  a  buried  cast-iron  pipeline 
is  disturbed.  A  large  majority  of  the 
commenters  requested  the  deletion  of 
the  words  “or  should  know”  from  the 
final  rule.  They  stated  that  the  inclu¬ 
sion  of  the  words  “or  should  know”  is 
confusing  because  it  is  uncertain  to 
what  lengths  an  operator  must  go  to 
learn  of  support  disturbance.  MTB  has 
deleted  the  words  “know  or  should 
know”  and  has  replaced  them  with  the 
words  “has  knowledge.”  MTB  continues 
to  believe  that  an  operator  may  acquire 
knowledge  of  disturbance  while  conduct¬ 
ing  required  patrols  and  leakage  surveys 
as  well  as  by  other  means  of  notice. 

Several  commenters  stated  that  the 
rule  should  apply  to  situations  where 
support  for  a  cast-iron  pipeline  Is  to  be 
distrubed  in  the  future.  To  accomplish 
this  the  Committee  recommended  that 
the  language  of  the  rule  require  that  an 
operator  take  protective  action  when  the 
operator  “has  knowledge  that  the  sup¬ 
port  for  a  segment  of  a  buried  cast-iron 
pipeline  may  be  or  has  been  disturbed.” 
(emphasis  added) . 

MTB  does  not  agree  with  this  rec¬ 
ommendation.  The  rule,  as  adopted  and 
as  proposed  in  the  Notice,  requires  pro¬ 
tective  action  as  soon  as  an  operator 
knows  that  the  support  for  cast-iron  pipe 
is  disturbed.  An  operator  may  know  of 
Impending  construction  activity  that  will 
disturb  the  support  of  cast-iron  pipe  but 
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as  a  practical  matter  the  operator 
is  only  able  to  provide  protection  simul¬ 
taneously  with  or  immediately  after  the 
disturbance  occurs.  For  example.  In  the 
El  Paso,  Texas,  failure  discussed  In  No¬ 
tice  75-3  the  disturbance  resulted  from 
the  uncovering  of  a  cast-iron  pipeline 
by  the  gas  company  In  an  unsuccessful 
search  for  a  gas  leak.  The  failure  oc¬ 
curred  six  days  later,  after  the  resulting 
hole  was  backfilled,  because  of  Inade¬ 
quate  support  below  the  disturbed  pipe 
and  repeated  shockloads  delivered  by 
heavy  truck  traffic.  Even  though  the  op¬ 
erator  knew  In  advance  that  the  pipe 
would  be  disturbed  by  the  search  for  the 
gas  leak,  the  operator  could  not  have 
taken  complete  protective  action  until 
after  the  cast-iron  pipe  was  disturbed 
by  the  digging  In  search  of  the  leak. 
Moreover,  the  potential  for  damage 
against  which  the  rule  requires  protec¬ 
tion  does  not  arise  until  after  the  pipe¬ 
line  Is  disturbed  and  an  opportunity  for 
bending  stresses  at  the  point  of  disturb¬ 
ance  Is  created.  After  the  effective  date 
of  the  rule,  an  operator  will  have  to  pro¬ 
tect  the  pipe  both  during  and  after  a 
disturbance,  e.g.,  while  an  excavation  Is 
open,  and  after  it  Is  closed. 

A  number  of  commenters  pointed  out 
that  the  proposed  rule  would  require 
protective  measures  against  damage  in 
all  cases  of  disturbance  to  cast-iron 
pipe.  They  suggested  that  protective 
measures  may  not  be  necessary  when 
less  than  a  full  length  of  pipe  is  dis¬ 
turbed,  the  size  of  the  excavation  Is 
small,  or  the  length  and  diameter  of  the 
cast-iron  pipe  Involved  Is  relatively 
large.  MTB  agrees  that  these  factors 
should  be  taken  Into  account  In  deter¬ 
mining  what  level  and  type  of  protection 
Is  required  at  the  site  of  a  disturbance. 
The  rule  as  adopted  requires  temporary 
and  permanent  protection  of  disturbed 
cast-iron  pipe  only  as  necessary  or  ap¬ 
propriate  against  damage  from  external 
loads. 

Several  commenters  stated  that  after 
cast-iron  pipe  has  been  disturbed,  back¬ 
fill  can  be  compacted  to  protect  against 
damage  from  external  loads.  MTB  con¬ 
tinues  to  believe  that  ordinary  backfill¬ 
ing  will  be  Insufficient  to  provide  pro¬ 
tection  for  the  disturbed  pipe.  However, 
MTB  agrees  that,  if  backfill  Is  compacted 
using  proper  tools,  expertise,  and  Instru¬ 
ments  to  measure  the  density  of  com¬ 
paction,  It  may  provide  adequate  protec¬ 
tion  against  external  loads.  Consequent¬ 
ly,  adequate  compaction  of  backfill  In 
the  area  of  disturbance  Is  one  of  several 
protective  measures  that  may  be  taken 
by  the  operator. 

Two  commenters  stated  that  the  haz¬ 
ard  resulting  from  the  disturbance  of 
cast-iron  pipelines  Is  minor  and  does  not 
justify  the  excessive  cost  of  compliance 
with  the  proposed  rule.  Neither  of  these 
commenters  provided  specific  Informa¬ 
tion  with  respect  to  the  cost  of  compli¬ 
ance.  As  stated  In  Notice  75-3,  recent  gas 
pipeline  failures  point  out  the  need  for 
special  protection  against  bending  stress¬ 
es  caused  by  outside  forces  In  a  cast-iron 
pipeline.  According  to  the  National 
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Transportation  Safety  Board,  failure  to 
adequately  protect  disturbed  cast-iron 
pipe  contributed  to  the  failure  of  a  cast- 
iron  main  and  reducer  In  El  Paso,  Texas, 
which  resulted  In  an  explosion  and  the 
death  of  seven  persons.  (See  Report 
Number  NTSB-PAR-74-2.)  Therefore, 
MTB  believes  that  the  cost  of  compliance 
is  not  excessive  In  relation  to  the  In¬ 
creased  safety  achieved  by  compliance 
with  the  regulation. 

Report  or  the  Technical  Pipeline 
Safety  Standards  Committee 

Section  4(b)  of  the  Natural  Gas  Pipe¬ 
line  Safety  Act  of  1968  requires  that  all 
proposed  standards  and  amendments  to 
such  standards  be  submitted  to  the  Com¬ 
mittee  and  that  the  Committee  be  af¬ 
forded  a  reasonable  opportunity  to  pre¬ 
pare  a  report  on  the  “technical  feasibil¬ 
ity,  reasonableness,  and  practicability  of 
each  proposal.”  This  new  rule  to  be  add¬ 
ed  to  Part  192  was  submitted  to  the  Com¬ 
mittee  as  Item  A-2  In  a  list  of  four  pro¬ 
posed  amendments. 

On  December  10, 1975,  the  Secretary  of 
the  Committee,  Louis  W.  Mendonsa,  filed 
the  following  report: 

“Item  A-3  of  the  agenda  proposed  a  new 
I  192.756  dealing  with  protection  of  cast-iron 
pipes.  The  Committee  did  not  find  the  rule 
proposed  by  the  Office  of  Pipeline  Safety  Op¬ 
erations  to  be  satisfactory  but  voted  unani¬ 
mously  to  recommend  s' revision,  contained 
in  the  transcript  on  the  page  following  page 
260,  as  a  rule  which  It  found  to  be  technical¬ 
ly  feasible,  reasonable  and  practicable." 

The  revision  which  the  Committee  rec¬ 
ommended  Is  Incorporated  in  the  final 
rule,  except  for  editorial  changes;  and 
as  discussed  hereinbefore,  the  final  rule 
does  not  apply  when  an  operator  has 
knowledge  of  a  future  disturbance  until 
that  disturbance  occurs. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows,  effec¬ 
tive  June  l,  1976: 

1.  A  new  §  192.755  Is  added  to  read 
as  follows: 

S  192.755  Protecting  cast-iron  pipelines. 

When  an  operator  has  knowledge  that 
the  support  for  a  segment  of  a  burled 
cast-iron  pipeline  Is  disturbed: 

(a)  That  segment  of  th^ipellne  must 
be  protected,  as  necessary,  against  dam¬ 
age  during  the  disturbance  by: 

(1)  Vibrations  from  heavy  construc¬ 
tion  equipment,  trains,  trucks,  buses,  or 
blasting; 

(2)  Impact  forces  by  vehicles; 

(3)  Earth  movement; 

(4)  Apparent  future  excavations  near 
the  pipeline;  or 

(5)  Other  foreseeable  outside  forces 
which  may  subject  that  segment  of  the 
pipeline  to  bending  stress. 

(b)  As  soon  as  feasible,  appropriate 
steps  must  be  taken  to  provide  perma¬ 
nent  protection  for  the  disturbed  seg¬ 
ment  from  damage  that  might  result 
from  external  loads.  Including  compli¬ 
ance  with  applicable  requirements  of 
IS  192.317(a),  192.319,  and  192.361(b)- 
<d). 
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2.  A  new  heading  Is  added  to  the  table 
of  sections  to  read  as  follows: 

Sec. 

192.756  Protecting  cast-iron  pipelines. 

(Sec.  3.  Pub.  L.  90-481,  82  Stst.  721  (49  US.C. 
1672) ;  40  FR  48901,  49  CIS  1  A3)  . 

Issued  In  Washington,  D.C.,  on  March 
25, 1976. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 
[PR  Doc.76-9013  Piled  3-30-76:8:46  am] 


[Docket  No.  OPSO-34;  Amdte.  192-22,  196-9] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE; 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Incorporation  by  Reference 

This  amendment  to  Parts  192  and  195 
of  the  Code  of  Federal  Regulations  up¬ 
dates  the  existing  references  therein  to 
documents  prepared  by  Industry  to  later 
published  editions  of  those  documents. 

On  June  23,  1975,  the  Director,  Office 
of  Pipeline  Safety  (OPS)  Issued  Notice 
75-2  (40  FR  27245,  June  27,  1975),  pro¬ 
posing  that  various  later  published  edi¬ 
tions  be  Incorporated  by  reference.  As 
stated  In  that  notice,  the  proposed  up¬ 
dating  was  intended  to  bring  Parts  192 
and  195  In  accord  with  recent  develop¬ 
ments  In  materials  and  pipeline  trans¬ 
portation  technology. 

After  Notice  75-2  was  Issued,  the  OPS 
was  abolished,  and  authority  to  admin¬ 
ister  pipeline  safety  matters  was  dele¬ 
gated  to  the  Director  of  the  newly  estab¬ 
lished  Materials  Transportation  Bureau 
(MTB)  (40  FR  30821,  July  23, 1975). 

Interested  persons  were  Invited  to  par¬ 
ticipate  In  making  the  proposed  amend¬ 
ment  by  submitting  written  comments  by 
August  22, 1975.  Twenty-one  commenters 
responded  to  the  notice.  All  21  favored 
the  proposal.  However,  several  com¬ 
menters  suggested  changes  In  the  pro¬ 
posal  which  are  discussed  below. 

Several  commenters  suggested  that 
earlier  editions  of  documents  presently 
Incorporated  by  reference  In  the  regu¬ 
lations  should  not  be  deleted  when  later 
editions  are  referenced.  This  comment 
arose  because  In  listing  the  various  later 
editions  proposed  to  be  Incorporated  by 
reference,  Notice  75-2  omitted  the  pres¬ 
ently  listed  editions  of  any  documents 
which  are  referenced  for  purposes  other 
than  pipeline  design.  Regarding  Part  192, 
the  editions  omitted  were  those  not  listed 
in  Section  I  of  Appendix  B,  and  as  to 
Part  195,  all  of  the  presently  referenced 
editions  proposed  to  be  updated  were 
omitted  since  they  are  referenced  with 
respect  to  pipeline  design. 

The  significance  of  retaining  earlier 
editions  listed  in  Section  I  of  Appendix  B 
after  a  later  edition  is  referenced  has 
long  been  recognized  as  necessary  to 
allow  operators  to  Install  stockpiled  pipe 
which  was  ordered  and  manufactured  In 
accordance  with  the  earlier  referenced 
editions.  This  rationale  did  not  appear 
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relevant,  however,  with  respect  to  earlier 
editions  of  documents  which  are  refer¬ 
enced  for  pipeline  design  purposes. 
Rather,  it  appeared  that  regardless  of 
the  stock  materials  on  hand,  to  take  ad¬ 
vantage  of  recent  technological  improve¬ 
ments,  safety  in  design  should  be  gov¬ 
erned  solely  by  the  latest  listed  edition 
of  a  referenced  document. 

The  commenters  to  Notice  75-2  and  the 
Technical  Pipeline  Safety  Standards 
Committee  were  concerned  about  the 
economic  consequences  of  deleting  the 
earlier  editions.  While  acceding  that  the 
latest  edition  should  govern  the  design 
of  newly  ordered  pipe,  they  pointed  out 
that  the  referenced  design  standards  are 
closely  related  to  pipe  manufacturing 
processes  and  that  deleting  earlier  edi¬ 
tions  of  referenced  design  standards  may 
preclude  the  installation  of  stock  materi¬ 
al  which  conforms  to  those  standards. 
After  reconsidering  the  manner  in  which 
industry  design  standards  are  referenced 
in  Parts  192  and  195,  MTB  agrees  that 
the  presently  referenced  editions  should 
not  be  deleted  but  that  pipe  manufac¬ 
tured  or  designed  after  a  later  referenced 
edition  becomes  effective  should  be  re¬ 
quired  to  conform  to  that  later  edition. 

The  final  rules  are  changed  according¬ 
ly.  Section  n  of  Appendix  A  and  Section 
I  of  Appendix  B  to  Part  192  now  provide 
in  introductory  sentences  that  only  the 
latest  listed  editions  are  applicable  but 
that  earlier  editions  apply  concerning  the 
manufacture  or  design  of  pipe  which  oc¬ 
curred  before  the  latest  listed  edition 
was  referenced.  In  part  195  a  similar 
grandfather  provision  is  included  in 
S  195.3(a)  with  respect  to  each  refer¬ 
enced  standard  listed  in  §  195.3(c), 
thereby  allowing  the  installation  of  pipe 
on  hand  which  was  manufactured  or  de¬ 
signed  to  earlier  listed  editions. 

Some  commenters  also  expressed  a  de¬ 
sire  that  earlier  editions  of  any  refer¬ 
enced  standards  should  be  retained  after 
a  later  edition  is  adopted  in  order  to  ver¬ 
ify  which  editions  were  in  effect  when  a 
pipeline  was  constructed.  The  problem 
of  determining  compliance  with  appli¬ 
cable  standards  indicated  by  this  com¬ 
ment  occurs  whenever  an  existing  ma¬ 
terials,  design,  or  construction  standard 
Is  amended  to  provide  additional  or  more 
stringent  requirements.  In  Parts  192  and 
195  these  standards  do  not  apply  retro¬ 
actively  to  existing  pipelines,  and  compli¬ 
ance  is,  of  course,  based  on  the  standard 
in  effect  at  the  time  a  pipeline  is  con¬ 
structed.  That  standard  is  normally  de¬ 
termined  by  researching  the  archives  of 
regulatory  documents  rather  than  by  re¬ 
taining  amended  standards  in  the  cur¬ 
rent  code.  However,  to  further  clarify 
this  point  with  respect  to  the  referenced 
standards,  the  grandfather  provisions 
mentioned  above  refer  to  pipe  or  compo¬ 
nents  which  are  “installed”  before  the 
latest  listed  edition  is  referenced  as  well 
as  to  pipe  or  components  which  are 
“manufactured”  or  "designed”  before 
that  edition  is  referenced. 

In  Notice  75-2  OPS  stated  that  because 
of  the  frequency  of  publication  the  later 


editions  of  documents  proposed  to  be  in¬ 
corporated  by  reference  may  not  be  the 
latest  published  editions  available,  and 
that  they  may  be  the  subject  of  a  future 
notice  of  proposed  rulemaking.  One  com- 
menter  suggested  that  alternatively  the 
present  proceeding  be  amended  to  cover 
those  few  additional  documents.  This 
comment  was  not  adopted  because  the 
necessary  review  process  attendant  to 
each  new  published  edition  in  deciding 
whether  it  should  be  proposed  for  adop¬ 
tion  would  unduly  delay  this  proceeding. 
Nevertheless,  MTB  intends  to  review  the 
latest  edition  of  each  referenced  docu¬ 
ment  that  has  been  published  since  No¬ 
tice  75-2  was  issued  to  determine  whether 
the  reference  should  be  updated  to  that 
edition  for  safety  reasons.  If  warranted, 
a  notice  of  proposed  rulemaking  will  be 
issued  to  incorporate  by  reference  those 
later  published  editions. 

One  commenter  suggested  that  Part 
192  could  be  simplified  by  deleting  Sec¬ 
tion  I  of  Appendix  B  since  the  documents 
listed  therein  are  also  included  in  Sec¬ 
tion  II  of  Appendix  A.  This  comment  was 
not  adopted  because  Section  I  of  Appen¬ 
dix  B  is  only  a  partial  listing  of  docu¬ 
ments  included  in  Section  n  of  Appen¬ 
dix  A.  Each  of  the  documents  listed  in 
Section  I  of  Appendix  B  is  defined  in 
§  192.3  and  referred  to  in  the  text  of 
Part  192  as  a  “listed  specification.” 

Two  commenters  pointed  out  that  No¬ 
tice  75-2  incorrectly  listed  the  1973  edi¬ 
tions  of  NFPA  No.  58,  No.  59,  and  No. 
59A  as  the  latest  published  editions.  In 
the  final  rule  the  correct  editions  are 
shown  as  NFPA  No.  58,  1972  edition; 
NFPA  No.  59,  1968  edition;  and  NFPA 
No.  59A,  1972  edition. 

Also,  the  American  National  Standards 
Institute  advised  MTB  that  the  1970  edi¬ 
tions  of  NFPA  No.  58,  No.  59,  and  No.  59A 
have  been  withdrawn  from  publication 
because  grey  cast  iron  pipe  is  no  longer 
manufactured.  Therefore,  the  final  rule 
continues  the  existing  reference  to  the 
1962  editions. 

Other  comments  concerned  the  state¬ 
ment  in  the  preamble  to  Notice  75-2 
that  the  substitution  of  performance  re¬ 
quirements  for  as  many  of  the  exist¬ 
ing  references  to  industry  documents  as 
practicable  was  being  considered.  On  the 
whole,  the  odRiments  endorsed  the  con¬ 
cept  that  performance  requirements 
would  not  only  eliminate  the  need  to  ref¬ 
erence  outside  publications  but  also 
eliminate  the  problems  for  industry 
which  arise  when  referenced  documents 
become  outmoded  or  out-of-print.  One 
commenter,  however,  viewed  the  an¬ 
nounced  goal  of  developing  performance 
standards  as  a  Federal  effort  to  eliminate 
the  need  for  industry  to  develop  its  own 
voluntary  standards.  This,  of  course,  is 
not  intended.  The  performance  require¬ 
ments  to  be  developed  would  merely  serve 
as  a  substitute  for  many  of  the  existing 
references  in  Parts  192  and  195  to  docu¬ 
ments  prepared  by  industry.  They  would 
not  nullify  the  many  useful  purposes 
which  those  industry  documents  serve, 


As  stated  in  the  notice,  the  material 
contained  in  MSS  SP-52,  the  1957  edi¬ 
tion  of  which  is  referenced  in  $  192.145 
(a)  regarding  the  design  of  cast  iron 
valves,  is  now  included  in  MSS  SP-70, 
MSS  SP-71,  and  MSS  SP-78.  Comment¬ 
ers  indicated  that  there  may  be  valves 
on  hand  designed  to  MSS  SP-52  which 
are  not  yet  Installed.  Thus,  to  permit 
their  installation  in  the  future,  the  final 
rule  continues  the  reference  to  MSS  SP- 
52.  However,  it  does  not  permit  valves 
to  be  designed  to  MSS  SP-52  after  the 
references  to  MSS  SP-70,  SP-71,  and 
SP-78  become  effective.  Likewise,  refer¬ 
ences  to  the  1969  editions  of  MSS  SP-48 
and  MSS  SP-63  are  continued  in  §§  195.3 
and  195.118,  even  though  the  material 
referenced  in  those  documents  is  now 
contained  in  MSS  SP-75,  which  is  adopt¬ 
ed  for  newly  manufactured  components. 

The  proposed  amendments  to  §§  192.- 
225  and  192.227  to  ease  the  transition 
from  the  1968  edition  to  the  1974  edi¬ 
tion  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  in  qualifying  welders  re¬ 
ceived  no  public  comment  and  has  been 
adopted  without  change. 

Report  of  the  Technical  Pipeline  Safe 
ty  Standards  Committee.  Section  4(b)  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  requires  that  all  proposed  stand¬ 
ards  and  amendments  to  such  stand¬ 
ards  be  submitted  to  the  Committee  and 
that  the  Committee  be  afforded  a  reason¬ 
able  opportunity  to  prepare  a  report  on 
the  “technical  feasibility,  reasonableness, 
and  practicability  of  each  proposal.” 
This  amendment  as  it  relates  to  Part 
192  was  submitted  to  the  Committee  as 
Item  A-l  in  a  list  of  four  proposed 
amendments. 

On  December  10,  1975,  the  Secretary 
of  the  Committee,  Louis  W.  Mendonsa, 
filed  the  following  favorable  report: 

Item.  A-l  of  the  agenda  Is  a  proposal  to 
revise  49  CFR  Part  192  by  Incorporating  later 
published  editions  of  documents  incorpo¬ 
rated  by  reference  in  Appendix  A  and  B  and 
in  the  body  of  the  regulations.  The  Com¬ 
mittee  voted  (8  affirmative — 1  negative)  that 
the  changes  to  Appendix  A  and  B  identified 
in  the  six  pages  of  the  transcript  following 
transcript  page  255  and  the  corresponding 
changes  to  Paragraphs  192.145,  192.225  and 
192.227  are  technically  feasible,  reasonable 
and  practicable. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows, 
effective  July  1,  1976. 

1.  Section  192.145(a)  is  revised  to  read 
as  follows: 

§  194.145  Valves. 

(a)  Each  valve  must  meet  the  mini¬ 
mum  requirements,  or  the  equivalent,  of 
API  6A,  API  6D,  MSS  SP-70,  MSS  SP-71, 
or  MSS  SP-78,  except  that  a  valve  de¬ 
signed  before  July  1,  1976,  may  meet  the 
minimum  requirements  of  MSS  SP-52.  A 
valve  may  not  be  used  under  operating 
conditions  that  exceed  the  applicable 
pressure-temperature  ratings  contained 
In  those  standards. 

•  •  •  •  # 
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2.  Section  192.225(a)  is  revised  to  read 
as  follows: 

§  192.225  Qualification  of  welding  pro¬ 
cedures. 

(a)  Each  welding  procedure  must  be 
qualified  under  Section  EX  of  the  1974 
edition  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  or  Section  2  of  the  1973  edi¬ 
tion  of  API  Standard  1104,  whichever  is 
appropriate  to  the  function  of  the  weld, 
except  that  a  welding  procedure  quali¬ 
fied  under  Section  EX  of  the  1968  edition 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  before  July  1,  1976,  or  Section  2  of 
the  1968  edition  of  API  Standard  1104 
before  March  20,  1975,  may  continue  to 
be  used  but  may  not  be  requalifled  under 
that  edition. 

*  •  *  •  • 

3.  Section  192.227(a)(1)  is  revised  to 
read  as  follows: 

§  192.227  Qualification  of  welders. 

(а)  •  *  * 

(1)  Section  IX  of  the  1974  edition  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  or,  if  qualified  before  July  1,  1976, 
the  1968  edition,  except  that  a  welder 
may  not  requalify  under  the  1968  edition. 
*  *  *  *  • 

4.  Appendix  A.I.(P)  to  Part  192  is 
amended  to  read  as  follows: 

Appendix  A — Incorporated  by  Reference 

I.  List  of  organizations  and  addresses. 

•  •  *  •  * 

(F)  National  Fire  Protection  Association 
(NFPA) ,  470  Atlantic  Avenue,  Boston,  Massa¬ 
chusetts  02110. 

5.  Appendix  A.n  to  Part  192  is 
amended  to  read  as  follows: 

•  •  *  *  • 

II.  Documents  incorporated  by  reference. 
Numbers  In  parentheses  indicate  applicable 
editions.  Only  the  latest  listed  edition  ap¬ 
plies,  except  that  an  earlier  listed  edition 
may  be  followed  with  respect  to  pipe  or  com¬ 
ponents  which  were  manufactured,  designed, 
or  Installed  before  July  1,  1976,  unless  other¬ 
wise  provided  in  this  part. 

A.  American  Petroleum  Institute: 

( 1 )  API  Standard  5A  "API  Specification  for 
Casing,  Tubing,  and  Drill  Pipe”  (1968,  1971, 
1973  plus  Supp.  1). 

(2)  API  Standard  6 A  "API  Specification  for 
Wellhead  Equipment”  (1968,  1974). 

(3)  API  Standard  6D  “API  Specification  for 
Pipeline  Valves”  (1968,  1974). 

(4)  API  Standard  5L  “API  Specification  for 
Line  Pipe”  (1967,  1970,  1971  plus  Supp.  1. 
1973  plus  Supp.  1,  1975). 

(5)  API  Standard  5LS  “API  Specification 
for  Spiral-Weld  Line  Pipe”  (1967,  1970,  1971 
plus  Supp.  1,  1973  plus  Supp.  1,  1975). 

(б)  API  Standard  5LX  “API  Specification 
for  High-Test  Line  Pipe”  (1967,  1970,  1971 
plus  Supp.  1,  1973  plus  Supp.  1,  1975). 

(7)  API  Recommended  Practice  5L1  "API 
Recommended  Practice  for  Railroad  Trans¬ 
portation  of  Line  Pipe”  (1967,  1972). 

(8)  API  Standard  1104  “Standard  for 
Welding  Pipe  Lines  and  Related  Facilities” 
(1968, 1973). 

B.  The  American  Society  for  Testing  and 
Materials: 

(1)  A  STM  Specification  A53  “Standard 
Specification  for  Welded  and  Seamless  Steel 
Pipe”  (A63-65,  A53-68,  A53-73). 


(2)  ASTM  Specification  A72  "Standard 
Specification  for  Welded  Wrought- Iron  Pipe” 
(A72-64T.  A72-68) . 

(3)  ASTM  Specification  A106  "Standard 
Specification  for  Seamless  Carbon  Steel  Pipe 
for  High -Temperature  Service"  (A1 06-66, 
A106-68,  A106-72a). 

(4)  ASTM  Specification  A134  "Standard 
Specification  for  Electric -Fusion  (Arc)  - 
Welded  Steel  Plate  Pipe,  Sizes  16  in.  and 
over”  (A134-64,  A134-68,  A134-73). 

(5)  ASTM  Specification  A135  “Standard 
Specification  for  Electric-Resistance-Welded 
Steel  Pipe”  (A135-63T,  A135-68,  A135-73a). 

(6)  ASTM  Specification  A139  “Standard 
Specification  for  Electric-Fusion  (Arc)- 
Welded  Steel  Pipe  (Sizes  4  in.  and  over)” 
(A139-64,  A 139-68,  A139-73). 

(7)  ASTM  Specification  A155  “Standard 
Specification  for  Electric-Fusion- Welded 
Steel  Pipe  for  High-Pressure  Service”  (A155- 
65.  A155-68,  A155-72a) . 

(8)  ASTM  Specification  A211  "Standard 
Specification  for  Spiral-Welded  Steel  or  Iron 
Pipe”  ( A211-63,  A211-68,  A211-73). 

(9)  ASTM  Specification  A333  “Standard 
Specification  for  Seamless  and  Welded  Steel 
Pipe  for  Low  Temperature  Service"  (A333-64, 
A333-67,  A333-73) . 

(10)  ASTM  Specification  A372  “Standard 
Specification  for  Carbon  and  Alloy  Steel 
Forgings  for  Thin-Walled  Pressure  Vessel” 
(A3 72-67,  A372-71) . 

(11)  ASTM  Specification  A377  “Standard 
Specifications  for  Cast  Iron  and  Ductile  Iron 
Pressure  Pipe”  (A377-66,  A377-73). 

(12)  ASTM  Specification  A381  "Standard 
Specification  for  Metal-Arc-Welded  Steel 
Pipe  for  High-Pressure  Transmission  Sys¬ 
tems”  (A381-66,  A381-68,  A381-73). 

(13)  ASTM  Specification  A539  “Standard 
Specification  for  Electric  Resistance-Welded 
Colled  Steel  Tubing  for  Gas  and  Fuel  Oil 
Lines”  (A539-65,  A539-73) . 

(14)  ASTM  Specification  B42  “Standard 
Specification  for  Seamless  Copper  Pipe, 
Standard  Sizes”  (B42-62,  B42-66,  B42-72). 

(16)  ASTM  Specification  B68  "Standard 
Specification  for  Seamless  Copper  Tube, 
Bright  Annealed”  (B68-65,  B68-68,  B68-73). 

(16)  ASTM  Specification  B75  “Standard 
Specification  for  Seamless  Copper  Tube” 
(B75-65,  B75-68,  B75-73). 

(17)  ASTM  Specification  B88  “Standard 
Specification  for  Seamless  Copper  Water 
Tube”  (B88-66,  B88-72). 

(18)  ASTM  Specification  B251  "Standard 
Specification  for  General  Requirements  for 
Wrought  Seamless  Copper  and  Copper-Alloy 
Tube”  (B251-66,  B251-68,  B251-72). 

(19)  ASTM  Specification  D2513  "Standard 

Specification  for  Thermoplastic  Gas  Pressure 
Pipe,  Tubing,  and  Fittings”  (D2513-66T, 
D2513-68,  D2513-70,  D2613-71,  D2513-73, 

D2513-74a). 

(20)  ASTM  Specification  D2517  "Standard 
Specification  for  Reinforced  Epoxy  Resin  Gas 
Pressure  Pipe  and  Fittings”  (D2517-66T, 
D2517-67,  D2517-73) . 

C.  The  American  National  Standards  In¬ 
stitute,  Inc.: 

(1)  ANSI  A21.1  “Thickness  Design  of  Cast- 
Iron  Pipe”  (A21. 1-1967  A21. 1—1972) . 

(2)  ANSI  A21.3  “Specifications  for  Cast 
Iron  Pit  Cast  Pipe  for  Gas”  (A21.3-1953) . 

(3)  ANSI  A21.7  “Cast-Iron  Pipe  Centrlfu- 
gally  Cast  in  Metal  Molds  for  Gas”  (A21.7- 
1962). 

(4)  ANSI  A21.9  “Cast-Iron  Pipe  Centrl- 
fugally  Cast  in  Sand-Lined  Molds  for  Gas” 
(A21.9-1962) . 

(5)  ANSI  A21.ll  “Rubber-Gasket  Joints 
for  Cast-Iron  and  Ductile-Iron  Pressure  Pipe 
and  Fittings”  (A21. 11-1964,  A21.11-1972). 

(6)  ANSI  A21.50  “Thickness  Design  of 

Ductile-Iron  Pipe”  (A21. 60-1965,  A21.60- 

1971). 


(7)  ANSI  A21.52  “Ductile-Iron  Pipe,  Cen- 
trlf ug&lly  Cast,  in  Metal  Molds  or  Sand-Lined 
Molds  for  Gas”  (A21 .52-1965,  A21 .52-1971). 

(8)  ANSI  B16.1  “Cast  Iron  Pipe  Flanges 
and  Flanged  Fittings”  (B16.1-1967) . 

(9)  ANSI  B16.5  "Steel  Pipe  Flanges, 
Flanged  Valves  and  Fittings”  (B16. 5-1968, 
B16.5-1973). 

(10)  ANSI  B16.24  "Bronze  Flanges  and 

Flanged  Fittings”  (B16.24-1962,  B16.10- 

1971). 

(11)  ANSI  B36.10  "Wrought  Steel  and 
Wrought  Iron  Pipe”  (B36.10-1959,  B36.10- 

1970) . 

(12)  ANSI  Cl  “National  Electrical  Code” 
(Cl-1968,  Cl— 1975) . 

D.  The  American  Society  of  Mechanical 
Engineers: 

(1)  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII  “Pressure  Vessels,  Division  1” 
(1968,  1974). 

(2)  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  IX  “Welding  Qualifications”  (1968, 
1974). 

E.  Manufacturer’s  Standardization  So¬ 
ciety  of  the  Valve  and  Fittings  Industry: 

(1)  MSP-25  "Standard  Marking  System 
for  Valves,  Fittings,  Flanges,  and  Union” 
(1964). 

(2)  MSS  SP-44  "Steel  Pipe  Line  Flanges” 
(1955,  1972, 1975). 

(3)  MSS  SP-52  "Cast  Iron  Pipe  Line 
Valves”  (1957). 

(4)  MSS  SP-70  “Cast  Iron  Gate  Valves, 
Flanged  and  Threaded  Ends”  (1970). 

(6)  MSS  SP-71  "Cast  Iron  Swing  Check 
Valves,  Flanged  and  Threaded  Ends”  (1970). 

(6)  MSS  SP-78  “Cast  Iron  Plug  Valves" 
(1972). 

F.  National  Fire  Protection  Association: 

(1)  NFPA  Standard  30  “Flammable  and 
Combustible  Liquids  Code”  (1969,  1973). 

(2)  NFPA  Standard  58  “Standard  for  the 
Storage  and  Handling  of  Liquefied  Petroleum 
Gases’?  (1969, 1972). 

(3)  NFPA  Standard  59  "Standard  for  the 
Storage  and  Handling  of  Liquefied  Petroleum 
Gases  at  Utility  Gas  Plants”  (1968) . 

(4)  NFPA  Standard  59 A  "Storage  and  Han¬ 
dling  Liquefied  Natural  Gas”  (1971,  1972). 

6.  Appendix  BJ  to  Part  192  would  be 
amended  to  read  as  follows: 

Appendix  B — Qualification  or  Pipe 

I.  Listed  Pipe  Specifications.  Numbers  in 
parentheses  indicate  applicable  editions. 
Only  the  latest  listed  edition  applies,  ex¬ 
cept  that  an  earlier  listed  edition  may  be 
followed  with  respect  to  pipe  or  components 
which  were  manufactured,  designed,  or  In¬ 
stalled  before  July  1,  1976,  unless  otherwise 
provided  In  this  Part. 

API  5L — Steel  and  iron  pipe  (1967,  1970, 
1971  plus  Supp.  1,  1973  plus  Supp.  1,  1975). 

API  5LS — Steel  pipe  (1967,  1970,  1971  plus 
Supp.  1,  1973  plus  Supp.  1,  1975). 

API  5LX— Steel  pipe  (1967,  1970,  1971  plus 
Supp.  1,  1973  plus  Supp.  1,  1975). 

ASTM  A53— steel  pipe  (1965,  1968,  1973). 

ASTM  A72— Wrought  Iron  Pipe  (1964T, 
1968). 

ASTM  A106 — Steel  pipe  (1966,  1968,  1972a). 

ASTM  A134 — Steel  pipe  (1964,  1968,  1973). 

ASTM  A135 — Steel  pipe  (1963T,  1968, 

1973a). 

ASTM  A139— Steel  pipe  (1964,  1968,  1973). 

ASTM  A155— Steel  pipe  (1965,  1968,  1972a). 

ASTM  A211 — Steel  and  iron  pipe  (1963, 
1968.  1973). 

ASTM  A333— Steel  pipe  (1964,  1967,  1973). 

ASTM  A377— Cast  Iron  pipe  (1966,  1973). 

ASTM  A381— Steel  pipe  (1966,  1968,  1973). 

ASTM  A539 — Steel  tubing  (1965,  1973). 

ASTM  B42 — Copper  pipe  (1962,  1966,  1972). 

ASTM  B68 — Copper  tubing  (1965,  1968, 
1973). 
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ASTM  B75— Copper  tubing  (1965,  1968, 
1973). 

ASTM  B88 — Copper  tubing  (1966,  1972). 

ASTM  B251 — Copper  pipe  and  tubing  ( 1966, 

3  968,  1972). 

ASTM  D2513 — Thermoplastic  pipe  and  tub¬ 
ing  ( 1966T,  1968,  1970,  1971,  1973,  1974a). 

ASTM  D2517 — Thermosetting  plastic  pipe 
and  tubing  (1966T,  1967, 1973). 

ANSI  A21.3— Cast  iron  pipe  (1953). 

ANSI  A21.7 — Cast  iron  pipe  (1962). 

ANSI  A21.9 — Cast  iron  pipe  (1962). 

ANSI  A2 1 .52 — Ductile  iron  pipe  (1965, 
1971). 

•  •  •  •  • 

(Secs.  3,  Pub.  L.  90—481,  82  Stat.  721  (49 
USC  1672);  40  PR  43901,  49  CFR  1.53). 

7.  Section  195.3  is  amended  to  read  as 
follows: 

§  195.3  Matter  incorporated  by  refer¬ 
ence.1 

(a)  There  are  incorporated  by  refer¬ 
ence  in  this  part  all  materials  referred 
to  in  this  part  that  are  not  set  forth 
in  full  in  this  part.  These  materials  are 
hereby  made  a  part  of  this  regulation. 
Applicable  editions  are  listed  in  para¬ 
graph  (c)  of  this  section  in  parentheses 
following  the  title  of  the  referenced  ma¬ 
terial.  Only  the  latest  listed  edition  ap¬ 
plies,  except  that  an  earlier  listed  edition 
may  be  followed  with  respect  to  compo¬ 
nents  which  were  manufactured,  de¬ 
signed,  or  installed  before  July  1,  1976, 
unless  otherwise  provided  in  this  part. 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau,  Washington, 
D.C.  In  addition,  materials  incorporated 
by  reference  are  available  as  follows: 

(1)  American  Petroleum  Institute 
(API) ,  1801  K  Street,  N.W.,  Washington, 
D.C.  20006,  or  300  Corrigan  Tower  Build¬ 
ing,  Dallas,  Texas  75201. 

*  •  *  *  • 

(c)  The  full  title  for  the  publications 
incorporated  by  reference  in  this  part 
are  as  follows: 

(1)  American  Petroleum  Institute: 

(i)  API  Standard  6D  “API  Specifica¬ 
tion  for  Pipeline  Valves,”  which  may  be 
obtained  from  the  Dallas  office  (1968, 
1974). 

(ii)  API  Standard  1104  “Standard  for 
Welding  Pipe  Lines  and  Related  Facili¬ 
ties”  (1968,  1973). 

(iii)  API  Specification  5L  “API  Spec¬ 
ification  for  Line  Pipe”  (1969.  1975) . 

(iv)  API  Specification  5LS  “API  Spec¬ 
ification  for  Spiral-Weld  Line  Pipe” 
(1969,  1975). 

<v)  API  Specification  5LX  “API  Spec¬ 
ification  for  High -Test  Line  Pipe” 
<1969,  1975). 

2.  ASME  Code  is  the  American  Society 
of  Mechanical  Engineers  Boiler  and  Pres¬ 
sure  Vessel  Code,  Section  VIII,  "Pressure 
Vessels.  Division  1”  (1968,  1974). 

3.  Manufacturers  Standardization  So¬ 
ciety  of  the  Valve  and  Fitting  Industry: 


*  Note  :  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
Register,  March  26,  1976. 
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(i)  MSS  Standard  practice  SP-48 
“Steel  Butt-Welding  Fittings  (26  inch 
and  larger)  ”  (1969) . 

(ii)  MSS  Standard  Practice  SP-63 
“High  Strength  Wrought  Welding  Fit¬ 
ting”  (1969). 

(iii)  MSS  Standard  Practice  SP-75 
“Specification  for  High-Test  Wrought 
Welding  Fittings”  (1973). 

(4)  American  National  Standards  In¬ 
stitute: 

(i)  ANSI  B16.9  “Factory  Made 
Wrought  Steel  Butt-Welding  Fittings” 
(1964,  1971). 

(ii)  ANSI  B31.4  “Liquid  Petroleum 
Transportation  Piping  Systems”  (1966, 
1974). 

(5)  American  Society  for  Testing  and 
Materials: 

(i)  ASTM  Specification  A53  “Standard 
Specification  for  Welded  and  Seamless 
Steel  Pipe”  (1968,  1973). 

(ii)  ASTM  Specification  A106  “Stand¬ 
ard  Specification  for  Seamless  Carbon 
Steel  Pipe  for  High-Temperature  Serv¬ 
ice”  (1968,  1972a). 

(iii)  ASTM  Specification  A134  “Stand¬ 
ard  Specification  for  Electric-Fusion 
(Arc) -Welded  Steel  Plate  Pipe,  Sizes  16 
in.  and  Over”  (1968,  1973). 

(iv)  ASTM  Specification  A135  “Stand¬ 
ard  Specification  for  Electric-Resist- 
ance-Welded  Steel  Pipe”  (1968,  1973a>. 

(v)  ASTM  Specification  A139  “Stand¬ 
ard  Specification  for  Electric-Fusion 
(Arc)  -Welded  Steel  Pipe,  (Sizes  4  in.  and 
Over)”  (1968,  1973). 

(vi)  ASTM  Specification  A155  “Stand¬ 
ard  Specification  for  Electric-Fusion- 
Welded  Steel  Pipe  for  High-Pressure 
Service”  (1968,  1972a). 

(vii)  ASTM  Specification  A211  "Stand¬ 
ard  Specification  for  Spiral-Welded  Steel 
or  Iron  Pipe”  (1968,  1973). 

(viii)  ASTM  Specification  A333 
“Standard  Specification  for  Seamless 
and  Welded  Steel  Pipe  for  Low -Tem¬ 
perature  Service”  (1968,  1973). 

(ix)  ASTM  Specification  A381  “Stand¬ 
ard  Specification  for  Metal-Arc-Welded 
Steel  Pipe  for  High-Pressure  Transmis¬ 
sion  Systems”  (1969,  1973). 

8.  Section  195.110(a)  is  revised  to  read 
as  follows : 

§195.110  External  loads. 

(a)  Anticipated  external  loads  (e.g.), 
earthquakes,  vibration,  thermal  expan¬ 
sion,  and  contraction  must  be  provided 
for  in  designing  a  pipeline  system.  In 
providing  for  expansion  and  flexibility, 
section  419  of  ANSI  B31.4  must  be  fol¬ 
lowed. 

♦  •  *  •  * 

9.  Section  195.116(d)  is  amended  to 
read  as  follows: 

§195.116  Valves. 

*  *  *  *  * 

(d)  Each  valve  must  be  both  hydro¬ 
statically  shell  tested  and  hydrostatically 
seat  tested  without  leakage  to  at  least 
the  requirements  set  forth  in  section  5  of 
API  Standard  6D. 

•  •  *  •  • 


10.  Section  195.118(a)  is  amended  to 
read  as  follows: 

§  195.118  Fittings. 

(a)  Butt- welding  type  fittings  must 
meet  the  marking  end  preparation  and 
the  bursting  strength  requirements  of 
ANSI  B16.9  or  MSS  Standard  Practice 
SP-75,  except  that  fittings  manufac¬ 
tured,  designed,  or  installed  before  July 
1,  1976,  may  meet  the  requirements  of 
MSS  Standard  Practice  SP-48  or  MSS 
Standard  Practice  SP-63. 

11.  Section  195.124  is  amended  to  read 
as  follows: 

§  195.124  Closures. 

Each  closure  to  be  installed  in  a  pipe¬ 
line  system  must  comply  with  the  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
VIII,  Pressure  Vessels,  Division  1,  and 
must  have  pressure  and  temperature  rat¬ 
ings  at  least  equal  to  those  of  the  pipe 
to  which  the  closure  is  attached. 

(Sec.  6,  Pub.  L.  89-670,  80  Stat.  937  (49  USC 
1655);  (18  USC  831-835);  40  FR  43901,  49 
CFR  1.53). 

Issued  at  Washington,  D.C.  on  March 
25,  1976. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 
|FR  Doc .76-9059  Filed  3-30-76:8:45  am  | 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Admt.  No.  2;  Service  Order  No.  121 1| 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Ashley,  Drew  &  Northern  Rail¬ 
way  Company 

March  24,  1976. 

At  a  session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  23rd  day  of  March,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1211  (40  F.R.  14765  and 
45440),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

§  1033.1211  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  author¬ 
ized  to  operate  over  tracks  of  Ash¬ 
ley,  Drew  &  Northern  Railway  Com¬ 
pany. 

Service  Order  No.  1211  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  <e) 
thereof : 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
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15(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9003  Filed  3-30-76;8:45  am) 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  1234] 

PART  1033 — CAR  SERVICE 
Distribution  of  Grain  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March,  1976. 

It  appearing,  That  there  is  an  acute 
shortage  of  cars  on  the  Union  Pacific 
Railroad  Company  and  Burlington 
Northern  Inc.  for  transporting  shipments 
of  grain,  grain  products,  and  soybeans; 
that  certain  tariff  provisions  require 
minimum  shipments  of  2500  cu.  ft.  and 
of  180,000  lbs.  or  more;  that  the  Union 
Pacific  Railroad  Company  and  Burling¬ 
ton  Northern  Inc.  are  unable  to  furnish 
sufficient  cars  to  transport  shipments  of 
such  weights;  that  cars  of  lesser  capacity 
are  available;  that  such  cars  cannot  be 
used  because  of  certain  tariff  provisions; 
that  there  is  immediate  need  to  use  every 
available  car  for  transportation  of  grain; 
that  the  inability  of  the  carriers  to  fur¬ 
nish  sufficient  grain  cars  results  in  great 
economic  loss;  and  that  present  regula¬ 
tions  and  practices  with  respect  to  the 
use,  supply,  control,  movement,  and  dis¬ 
tribution  of  grain  cars  are  ineffective.  It 
is  the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered,  That: 

§  1033.1234  Distribution  of  grain  cars. 

(a)  The  Union  Pacific  Railroad  Com¬ 
pany  and  Burlington  Northern  Inc.  may 
furnish  not  more  than  two  cars  of  less 
than  2500  cu.  ft.  and  180,000  lbs.  capac¬ 
ity  for  each  car  of  2500  cu.  ft.  and  of 
180,000  lbs.  or  greater  capacity  ordered 
by  any  shipper  for  loading  with  grain, 
grain  products,  soybeans  or  soybean 


products  subject  to  the  conditions  and 
exceptions  provided  in  Section  (e)  of 
this  order. 

(b)  Rates  and  minimum  weights  ap¬ 

plicable.  The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship¬ 
ments  of  two  smaller  cars  furnished  and 
loaded  as  authorized  by  Section  (a)  of 
this  order  shall  be  the  rate  and  minimum 
weight  applicable  to  the  larger  single  car 
ordered.  * 

(c)  Billing  to  be  endorsed.  The  carrier 
substituting  two  smaller  cars  for  one 
larger  car  as  authorized  by  Section  (a) 
of  this  order  shall  place  the  following 
endorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  2500  cu.  ft.  and  of  180,000  lbs.  or 
greater  capacity  ordered.  Two  smaller  cars 
furnished  authority  Revised  ICC  Service 
Order  No.  1234. 

(d)  Concurrence  of  shipper  required. 
Two  smaller  cars  shall  not  be  furnished 
in  lieu  of  a  single  car  of  2500  cu.  ft.  or 
of  180,000  lbs.  or  greater  capacity  with¬ 
out  the  consent  of  the  shipper. 

(e)  Exceptions.  Exceptions  to  this  or¬ 
der,  including  extension  of  its  applica¬ 
tion  to  elevators  located  in  other  states, 
may  be  authorized  to  railroads  by  the 
Railroad  Service  Board,  Washington, 
D.C.,  20423.  Requests  for  such  extension 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  wTiting,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(f)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  .insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(g)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(h)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  March  26, 
1976. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1976,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1.  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  (17 
(2).  Interprets  or  appUes  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  UJ5.C.  1(10-17),  15(4),  and 
17(2).)  * 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 

[seal)  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9169  Filed  3-30-76;8:45  am] 


[Ex  Parte  No.  MC-19  Sub-No.  20] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 

OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Limitations  of  Liability 

Present:  George  M.  Stafford,  Chair¬ 
man,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above- entitled  proceeding,  and  of  peti¬ 
tion  of  Allied  Van  Lines,  Inc.,  respond¬ 
ent,  filed  March  24,  1976,  for  modifica¬ 
tion  of  the  effective  date  of  the  order 
entered  February  23,  1976;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date  of 
the  order  of  February  23, 1976,  be,  and  it 
is  hereby,  extended  and  fixed  as  May  31, 
1976. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

Dated  at  Washington,  D  C.,  this  24th 
day  of  March  1976. 

By  the  Commission,  Chairman  Staf¬ 
ford. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9170  Filed  3-30-76;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge — 
Wisconsin 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  (3-31-76) 

§  33.5  Special  Regulations;  sport  fish¬ 
ing  for  individual  wildlife  refuge 
areas. 

Wisconsin 

HORICON  NATIONAL  IVILDLIFE  REFUGE 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wisconsin,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  of¬ 
fice  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota, 
55111.  Sport  Fishing  shall  be  in  accord¬ 
ance  with  all  applicable  state  regulations 
subject  to  the  following  special 
conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1976 
through  September  15,  1976,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  Fishing  during  daylight  hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep¬ 
tember  15, 1976. 

John  E.  Toll, 

Refuge  Manager,  Horicon  Na¬ 
tional  Wildlife  Refuse,  May- 
ville,  Wisconsin. 

March  23, 1976. 

[FR  Doc.76-9125  Filed  3-30-76;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12214] 


Fingerprinting  of  Securities  Industry 
Personnel 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
Rule  17f-2  [17  CPR  5  240.17f-2]  effective 
July  1,  1976,  providing  certain  exemp¬ 
tions  from  the  requirement  of  section  17 
(f )  (2)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”)  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  1  that  every  member  of  a  national 
securities  exchange,  broker,  dealer,  regis¬ 
tered  transfer  agent,  and  registered 
clearing  agency  require  each  of  its  part¬ 
ners,  directors,  officers,  and  employees  to 
be  fingerprinted  and  to  submit  or  cause 
to  be  submitted,  such  fingerprints  to  the 
Attorney  General  of  the  United  States 
for  identification  and  appropriate  proc¬ 
essing.  The  Commission  also  extended 
from  April  1,  1976  until  July  1,  1976,  the 
effectiveness  of  temporary  Rule  17f-2 
(T)  [17  CFR  §  240.17f-2(T) ),  exempting 
all  persons  from  the  requirements  of 
section  17(f)  (2).1 

Background.  Losses  due  to  missing, 
stolen,  counterfeit  and  lost  securities 
have  become  a  substantial  problem  in 
recent  years.  Congressional  inquiries* 
and  Commission  analysis  in  the  Study  of 
Unsafe  and  Unsound  Practices  of  Bro¬ 
kers  and  Dealers  *  indicated  that  one  of 
the  factors  contributing  to  the  increase 
in  securities  thefts  was  the  inability  to 
identify  security  risk  employees. 

Section  17(f)  (2)  of  the  Securities  Acts 
Amendments  of  1975  provides  that  every 


i  The  Commission  on  November  26,  1975, 
Issued  Securities  Exchange  Act  Release  No. 
11872,  announcing  the  adoption  of  tempo¬ 
rary  Rule  17f-2(T),  giving  notice  of  proposed 
Rule  l7f-2  and  soliciting  oomment  thereon. 
40  FR  57449,  67463  (December  10,  1975) . 

*  Organized  Crime — Stolen  Securities, 
Hearings  Before  the  Permanent  Subcommit¬ 
tee  on  Investigations,  Senate  Committee  on 
Government  Operations,  92nd  Cong.,  1st 
Sess.  (1971);  93rd  Cong.,  1st  Sess.  (1973); 
93rd  Cong.,  2d  Sess.  (1974). 

•Study  of  Unsafe  and  Unsound  Practices 
of  Brokers  and  Dealers,  Report  and  Recom¬ 
mendations  of  the  Securities  and  Exchange 
Commission  (pursuant  to  Section  11(h)  of 
the  Securities  Investor  Protection  Act  of 
1970),  December  1970. 


member  of  a  national  securities  ex¬ 
change,  broker,  dealer,  registered  trans¬ 
fer  agent,  and  registered  clearing  agency 
shall  require  that  each  of  its  partners, 
directors,  officers,  and  employees  be 
fingerprinted  and  shall  submit  such 
fingerprints,  or  cause  the  same  to  be 
submitted,  to  the  Attorney  General  of 
the  United  States  for  identification  and 
appropriate  processing. 

The  statute  further  provides  that  the 
Commission,  by  rule,  may  exempt  from 
the  provisions  of  this  section  upon  spec¬ 
ified  terms,  conditions,  and  periods, 
any  class  of  partners,  directors,  officers, 
or  employees  of  any  such  member, 
broker,  dealer,  transfer  agent,  or  clear¬ 
ing  agency,  if  the  Commission  finds  that 
such  action  is  not  inconsistent  with  the 
public  interest  or  the  protection  of 
investors. 

Extension  of  Temporary  Rule  17 f- 
2(T)  until  July  1,  1976.  Temporary  Rule 
17f-2(T),  as  revised,  extends  an  exemp¬ 
tion  for  all  persons  required  to  be  finger¬ 
printed  pursuant  to  section  17(f)  (2)  of 
the  Act  from  April  1,  1976  until  July  1, 
1976.  After  reviewing  comments  from 
interested  members  of  the  public,  the 
Commission  has  determined  that  the 
agencies  responsible  for  the  implementa¬ 
tion  of  this  section  and  the  entities  sub¬ 
ject  to  its  requirements  need  additional 
time  in  order  to  establish  procedures  to 
carry  out  the  mandate  of  section  17(f) 
(2)  of  the  Act.  The  Commission  finds,  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  [5  U.S.C.  553(b)  (3)  (B)  ],  that 
temporary  Rule  17f-2(T)  [17  CFR 

§  240.17f-2(T)  ]  provides  the  Attorney 
General  and  those  persons  affected  by 
the  adoption  of  section  17(f)(2)  of  the 
Act  with  an  essential  transitional  period 
during  which  appropriate  programs  may 
be  developed,  that  notice  and  public  pro¬ 
cedure  are  therefore  unnecessary  as  a 
prerequisite  to  the  adoption  of  this  sec¬ 
tion,  and  that  the  section  should  be 
adopted,  effective  immediately,  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  [5  UJ3.C.  553(d)(3)).  The 
Commission  further  finds  that  the  adop¬ 
tion  of  temporary  Rule  17f-2(T)  [17 
CFR  §  240.17f-2(T)  ]  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Adoption  of  Rule  17f-2.  After  careful 
consideration  of  the  public  comments, 
the  Commission  has  adopted,  with  cer¬ 
tain  modifications,  proposed  Rule  17f-2 
[  17  CFR  §  240.17f-2]  under  the  Securities 
Act  of  1934. 

Paragraph  (a).  Rule  17f-2  [17  CFR 
240.17f-21  provides  that  every  partner, 
director,  officer,  and  employee  of  a  mem¬ 
ber  of  a  national  securities  exchange, 
broker,  dealer,  registered  transfer  agent 
and  registered  clearing  agency  shall  be 
fingerprinted  and  shall  submit,  or  have 
submitted,  said  fingerprints  to  the  Attor¬ 
ney  General  of  the  United  States  for 
identification  and  appropriate  process¬ 
ing,  with  certain  stated  exceptions.  Per¬ 
sons  who  are  not  in  any  manner  engaged 
in  the  sale  of  securities,  who  do  not  have 
access  to  the  handling  or  processing  of 
securities  or  monies  or  original  books  and 
records  relating  thereto,  and  who  have 
no  direct  supervisory  responsibility  over 


persons  engaged  in  the  activities  enumer¬ 
ated  above  are  exempt  from  fingerprint¬ 
ing  by  the  provisions  of  paragraph  (a). 
It  is  contemplated  that  persons  not 
exempt  from  this  section  will  be  finger¬ 
printed  and  have  such  fingerprints  sub¬ 
mitted  to  the  Attorney  General  prior  to 
or  within  a  reasonable  time  after  the 
commencement  of  employment. 

While  the  Commission  favors  finger¬ 
printing  all  persons  whose  activities 
place  them  within  the  contemplation  of 
this  section,  it  recognizes  the  unfeasi¬ 
bility  of  doing  so  with  respect  to  tem¬ 
porary  employees  and  other  persons  who 
work  in  an  organization  subject  to  this 
section  but  are  employed  and  provided 
by  outside  agencies.  Accordingly,  it  is 
not  expected  that  such  persons  working 
in  an  entity  within  the  jurisdiction  of 
this  section  but  employed  by  an  outside 
agency  will  be  fingerprinted.*  The  ex¬ 
emptions  provided  for  in  Rule  17f-2 
[17  CFR  5  240.17f-2]  are  permissive  and 
not  mandatory.  An  organization  may, 
of  course,  require  fingerprinting  of  any 
persons  granted  exemptions  herein,  as  a 
matter  of  policy. 

It  should  be  noted  that  the  words  “do 
not  have  access  to"  in  subparagraph  (a) 

(2)  and  “do  not  have  direct  supervisory 
responsibility  over”  in  subparagraph  (a) 

(3)  are  given  their  ordinary  meanings 
and  are  not  used  in  a  technical  sense. 
For  example,  an  officer  of  a  large  orga¬ 
nization  which  acts  as  its  own  transfer 
agent  might,  by  virtue  of  his  position, 
have  overall  responsibility  for,  and  po¬ 
tential  access  to,  his  company’s  transfer 
functions.  Unless  said  officer  regularly  or 
routinely  participates  in  some  aspect  of 
the  processing  of  securities  and,  directly 
or  Indirectly,  has  actual,  physical  ac¬ 
cess  to  the  securities  themselves,  he 
would  ordinarily  meet  the  conditions  of 
subparagraphs  (a)(2)  and  (a)(3).  A 
lack  of  adequate  physical  security  may 
cause  any  exempted  person  in  any  entity 
to  lose  such  status  if  he  has  access  to 
monies,  securities  or  records  as  set  forth 
in  paragraph  (a) . 

Changes  to  Paragraph  (a) .  The  Com¬ 
mission  has  modified  proposed  para¬ 
graph  (a)  in  this  section  as  adopted  in 
order  to  clarify  the  conditions  for  ex¬ 
emption  and  transfer  agent  responsibili¬ 
ties.  This  section  requires  that  a  person 
seeking  an  exemption  meet  all  the 
enumerated  conditions.  Since  all  persons, 
including  directors,  meeting  the  condi¬ 
tions  set  forth  in  subparagraphs  (a)  (1), 
(a)(2)  and  (a)(3)  would  be  exempt,  sub- 
paragraph  (a)  (4)  is  unnecessary  and  has 
been  eliminated.  In  order  to  further 
clearly  transfer  agent  responsibilities, 
the  proviso  states  that  in  the  case  of 
registered  transfer  agents,  only  those 
persons  involved  in  or  having  access  to 
transfer  agent  activities  are  subject  to 
the  requirements  of  paragraph  (a) . 

Paragraph  (b).  In  order  to  avoid  un¬ 
necessary  duplication  and  to  reduce  ad- 


4  The  Commission  will  answer  Interpretive 
requests  regarding  the  status  of  any  such 
personnel  and  wUl  issue  further  policy  state¬ 
ments  regarding  applicable  fingerprinting 
requirements  as  may  appear  necessary  as 
the  fingerprinting  program  progresses. 
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ministrative  burdens,  paragraph  (b)  ex¬ 
empts  persons  who,  pursuant  to  any 
other  law,  rule,  or  regulation,  are  finger¬ 
printed  and  have  theif  fingerprints  proc¬ 
essed  by  the  Attorney  General.  There¬ 
fore,  persons  whose  fingerprints  are  sub¬ 
mitted  to  the  Attorney  General  through 
state  or  Federal  agencies,  or  otherwise, 
are  not  expected  to  be  r efing erprinted  in 
order  to  be  in  compliance  with  this  sec¬ 
tion. 

Included  herein  would  be  employees  of 
banks  which  submit  fingerprints  for 
identification  and  processing  to  the  Fed¬ 
eral  Bureau  of  Investigation,  the  desig¬ 
nated  agent  of  the  Attorney  General  for 
fingerprint  identification.  This  exemp¬ 
tion  does  not  apply  to  situations  where, 
as  a  matter  of  policy,  the  state  or  Fed¬ 
eral  agency  will  not  disclose  any  infor¬ 
mation  to  the  submitting  entity  with  re¬ 
spect  to  any  record  of  conviction  or 
arrest  resulting  from  processing.  Addi¬ 
tionally,  this  exemption  is  not  applicable 
where  fingerprints  are  submitted  to  the 
Attorney  General  in  a  connection  other 
than  for  employment  or  association  with 
the  present  employer  or  associated  or¬ 
ganization.  Consequently,  persons  who 
were  fingerprinted  for  induction  into  the 
Armed  Forces,  for  government  employ¬ 
ment  or  for  employment  with  entities 
other  than  the  present  employer  cannot 
claim  this  exemption. 

Paragraph  (c).  This  section  provides 
an  exemption  in  paragraph  (c)  for  those 
persons  who  submit  their  fingerprints  to 
a  self -regulatory  organization  which  for¬ 
wards  the  prints  to  the  Attorney  Gen¬ 
eral  pursuant  to  a  plan  filed  with  and 
approved  by  the  Commission.  The  Com¬ 
mission  will  announce  prior  to  July  1, 
1976,  any  plans  which  are  approved  pur¬ 
suant  to  this  paragraph.  It  is  contem¬ 
plated  that  persons  becoming  employed 
by  or  associated  with  entities  subject  to 
this  section  after  its  effective  date  will 
be  fingerprinted  as  a  condition  of  em¬ 
ployment  and  that  persons  employed  by 
or  associated  with  such  entities  prior  to 
July  1,  1976,  will  not  be  fingerprinted 
until  after  January  1,  1977  according  to 
a  schedule  to  be  announced  prior  to  that 
date.  Such  a  phase-in  plan  will  enhance 
the  establishment  of  an  efficient  finger¬ 
printing  program  and  contribute  to  the 
orderly  processing  of  the  large  numbers 
of  persons  involved. 

Paragraph  ( d ) .  Every  member  of  a  na¬ 
tional  securities  exchange,  broker,  dealer, 
registered  transfer  agent,  and  registered 
clearing  agency  is  required  under  para¬ 
graph  (d>  to  make  and  keep  records  per¬ 
taining  to  fingerprinting  of  its  partners, 
directors,  officers  and  employees  required 
to  be  fingerprinted  by  paragraph  (a)  of 
this  section. 

Paragraph  (e).  Paragraph  (e)  of  this 
section  provides  for  the  submission  of 
a  statement  to  be  entitled  “Notice  Pur¬ 
suant  to  Rule  17f-2,”  containing  infor¬ 
mation  with  respect  to  those  classes  of 
persons  which,  because  of  the  nature  of 
the  duties  performed,  the  organization 
feels  would  not  be  required  to  be  finger¬ 
printed  under  paragraph  (a)  of  this  sec¬ 
tion.  As  to  any  persons  sought  to  be  so 


exempted  who  are  employed  by  or  asso¬ 
ciated  with  an  established  functional  di¬ 
vision  or  department  of  the  organization 
filing  the  Notice,  a  description  of  the 
operations  of  such  division  or  depart¬ 
ment  shall  be  deemed  to  sufficiently 
Identify  such  persons  as  a  class  and  to 
describe  the  nature  of  their  duties.  If  an 
entity  subject  to  the  provisions  of  this 
section  has  no  persons  who  meet  an 
exemption  under  this  section,  it  must  file 
a  Notice  to  that  effect. 

A  “Notice  Pursuant  to  Rule  17f-2’’ 
containing  Information  with  respect  to 
those  classes  of  persons  which,  because 
of  the  nature  of  the  duties  performed, 
the  organization  feels  would  not  be  re¬ 
quired  to  be  fingerprinted  under  para¬ 
graph  (a) .  Pursuant  to  paragraph  (g)  of 
this  section,  the  Commission  is  author¬ 
ized  to  exempt  from  its  requirements  any 
persons  subject  thereto  upon  specified 
terms,  conditions  and  periods,  if  the 
Commission  finds  that  such  action  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  Commission  has  amended  Rule 
30-3  of  its  Rules  of  General  Organiza¬ 
tion  [17  CFR  §  200.30-3]  to  add  thereon 
subparagraph  (a)  (18)  to  delegate  to  the 
Director  of  the  Division  of  Market  Reg¬ 
ulation  the  authority  to  disapprove  No¬ 
tices  filed  pursuant  to  Rule  17f-2(e)  [17 
CFR  §  240.17f-2(e)  1  and  to  grant  ex¬ 
emptions  pursuant  to  Rule  17f-2(g)  [17 
CFR  §  240.17f-2(g)  ]. 

These  amendments  to  Rule  30-3  are 
adopted  pursuant  to  sections  17(f)  (2) 
and  23(a)  of  the  Securities  Exchange 
Act  of  1934,  and  sections  78d-l  and  78d-2 
of  Title  15  of  the  United  States  Code. 
Inasmuch  as  these  amendments  involve 
rules  of  agency  organization,  procedure 
or  practice  within  the  meaning  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  553(b)  (3)  (A)  (1970) ) ,  notice  and  pub¬ 
lic  procedure  are  not  required,  and  these 
amendments  are  effective  immediately. 

Effective  Dates.  Paragraph  (f)  pro¬ 
vides  that  persons  who  are  required  to  be 
fingerprinted  pursuant  to  Rule  17f-2  [17 
CFR  §  240.17f-21  and  who  are  employed 
by  or  associated  with  an  organization 
prior  to  July  1,  1976,  are  exempt  from 
said  requirements  until  January  1,  1977. 
All  other  persons  shall  be  fingerprinted 
commencing  on  July  1,  1976.  The  amend¬ 
ments  to  Rules  17a-3  and  17a-4  [17  CFR 
§§  240.17a-3  and  240.17a-4]  will  become 
effective  on  July  1,  1976.  The  amend¬ 
ments  to  Rule  30-3  of  the  Commission’s 
Rules  of  General  Organization  [17  CFR 
§  200.30-3]  are  effective  immediately. 

Since  the  modifications  of  this  section 
as  proposed  make  the  section  less  re¬ 
strictive  or  are  technical  in  nature,  the 
Commission  finds,  in  accordance  with  the 
Administrative  Procedure  Act,  that  no¬ 
tice  and  public  procedure  are  unneces¬ 
sary  as  a  prerequisite  to  the  adoption  of 
the  section. 

Statutory  Basis  and  Competitive  Con¬ 
siderations.  Rule  17f-2  [17  CFR  §240.- 
17f-2]  and  accompanying  amendments 
to  Rules  17a-3  and  17a-4  [17  CFR 
§§  240.17a-3  and  17a-4],  and  amend¬ 
ments  to  Rule  30-3  of  the  Commission’s 


Rules  of  General  Organization  [17  CFR 
§  200.30-3]  are  adopted  pursuant  to  sec¬ 
tions  17(f)(2),  17(a)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  and  sec¬ 
tions  78d-l  and  78d-2  of  Title  15  of  the 
United  States  Code.  The  Commission  has 
determined  that  this  section  and  accom¬ 
panying  amendments  impose  no  burden 
on  competition  not  necessary  or  appro¬ 
priate  in  furtherance  of  the  purposes  of 
the  Act  and  are  not  inconsistent  with  the 
public  interest  or  the  protection  of  in¬ 
vestors. 

Request  for  Comments.  The  imple¬ 
mentation  of  Rule  17f-2  [17  CFR  §  240.- 
17f-2]  will  cause  numerous  persons  to 
be  fingerprinted  who  have  previously  not 
been  subject  to  such  a  requirement. 
While  the  Commission  feels  that  the 
flngerprintir  t  requirements  and  exemp- 
tive  program  which  it  has  adopted  is 
efficient  in  theory  and  satisfactory  in 
substance,  certain  modifications  may 
subsequently  be  necessary  in  order  to 
achieve  a  smoother  practical  applica¬ 
tion.  Therefore,  comments  are  requested 
suggestiffij  proposed  amendments  to  Rule 
17f-2  [17  CFR  §  240.17f-2].  Interested 
persons  should  submit  their  comments 
in  writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Comments  should  re¬ 
fer  to  File  No.  S7-605  and  will  be  avail¬ 
able  for  public  inspection. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

March  16, 1976. 

Part  200  is  amended  as  follows: 

Commission  action:  Pursuant  to  sec¬ 
tions  17(f)(2)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  and  sections 
78d-l  and  78d-2  of  Title  15  of  the  United 
States  Code,  the  Securities  and  Exchange 
Commission  adds  §  200.30-3 (a)  (18)  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  200.30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Regu¬ 
lation. 

•  *  *  *  * 

(a)  With  respect  to  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  §  78a,  et 
seq.) : 

*  •  *  *  * 

(18)  Pursuant  to  Rule  17f-2  (§  240.- 
17f-2  of  this  chapter). 

(i)  To  disapprove  a  “Notice  Pursuant 
to  Rule  17f-2’’  pursuant  to  Rule  17f-2(e) 
(§  240.17f-2(e)  of  this  chapter). 

(ii)  To  grant  exemptions  upon  speci¬ 
fied  terms,  conditions  and  periods,  for 
classes  of  persons  subject  to  Rule  17f-2 
pursuant  to  Rule  17f-2(g)  (§  240.17f-2 
(g)  of  this  chapter). 

Part  240  is  amended  as  follows : 

1.  Commission  action:  Pursuant  to 
sections  17(a),  17(f)(2),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
revises  §  240.1 7f-2(T),  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 
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§  240.17f— 2(T)  Exemption  from  finger* 
printing  requirements. 

Every  person  who  is  a  partner,  direc¬ 
tor,  officer  or  employee  or  a  member  of 
a  national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or  reg¬ 
istered  clearing  agency,  and  who  is  re¬ 
quired  to  be  fingerprinted  pursuant  to 
section  17(f)  (2)  of  the  Act  is  exempted 
from  the  provisions  of  said  section  until 
July  1, 1976. 

2.  Commission  action:  Pursuant  to 
sections  17(a).  17(f)(2),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
adopts  Section  240.17f-2,  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 

8  240.1 7 f— 2  Fingerprinting  of  securities 
industry  personnel. 

(a)  Every  person  who  is  a  partner,  di¬ 
rector,  officer,  or  employee  of  a  member 
of  a  national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or  reg¬ 
istered  clearing  agency  is  reqtgred  to  be 
fingerprinted  and  to  submit,  or  cause  to 
be  submitted,  such  fingerprints  to  the  At¬ 
torney  General  of  the  United  States  for 
Identification  and  appropriate  processing 
except  that  persons  who  meet  all  the 
conditions  below  shall  be  exempt: 

(1)  Who  are  not  engaged  in  the  sale  of 
securities;  (2)  Who  do  not  have  access  to 
the  handling  or  processing  of  securities 
or  monies  or  original  books  and  records 
relating  thereto;  and  (3)  Who  do  not 
have  direct  supervisory  responsibility 
over  persons  engaged  in  the  above 
activities. 

Provided,  that  in  the  case  of  a  regis¬ 
tered  transfer  agent,  only  those  persons 
who  engage  in  transfer  agent  activities 
and  who  do  not  meet  all  the  conditions 
enumerated  in  subparagraphs  (a)(1) 
through  (a)  (3)  above  are  subject  to  the 
requirements  of  this  paragraph. 

(b)  Those  persons  not  exempted  un¬ 
der  paragraph  (a) ,  who  are  fingerprinted 
pursuant  to  any  other  law,  rule,  or  reg¬ 
ulation  of  any  state,  the  Federal  govern¬ 
ment,  or  respective  agencies  thereof,  and 
submit,  or  cause  to  be  submitted,  such 
fingerprints  to  the  Attorney  General  of 
the  United  States  for  identification  and 
appropriate  processing,  may  satisfy  the 
requirements  of  paragraph  (a)  by  com¬ 
pliance  with  such  other  law,  rule,  or  reg¬ 
ulation. 

(c)  Those  persons  not  exempted  under 
paragraphs  (a)  or  (b)  may  satisfy  the 
requirements  of  paragraph  (a)  by  sub¬ 
mitting  their  fingerprints  to  a  registered 
national  securities  exchange  or  a  regis¬ 
tered  national  securities  association 
which  forwards  said  fingerprints  to  the 
Attorney  General  for  Identification  and 
appropriate  processing  pursuant  to  a 
plan  filed  with  the  Commission  by  a  reg¬ 
istered  national  securities  exchange  or  a 
registered  national  securities  association. 
Such  plan  shall  not  become  effective  un¬ 
less  the  Commission,  having  due  regard 
for  the  public  interest  and  the  protection 
of  investors,  declares  the  plan  to  be  ef¬ 
fective.  Furthermore,  the  Commission, 
In  declaring  any  such  plan  effective,  may 


Impose  such  terms  and  conditions  relat¬ 
ing  to  the  provisions  of  the  plan  and  the 
period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

(d)  Every  member  of  a  national  se¬ 
curities  exchange,  broker,  dealer,  regis¬ 
tered  transfer  agent,  and  registered 
clearing  agency  shall  maintain,  with  re¬ 
gard  to  every  person  required  to  be  fin¬ 
gerprinted  under  paragraph  (a)  of  this 
section,  the  processed  fingerprint  card, 
or  other  record  when  the  card  is  not  re¬ 
turned  after  processing.  Such  record 
shall  state  who  rolled  the  fingerprints, 
on  what  date,  the  date  the  card  was  sub¬ 
mitted  to  the  Attorney  General,  and  in¬ 
formation,  if  any,  received  from  the  At¬ 
torney  General  as  a  result  of  this  process, 
and  shall  be  retained  for  a  period  of  three 
years  after  termination  of  employment  or 
association  of  such  person.  Such  records 
shall  be  kept  in  an  easily  accessible  place 
and  shall  be  made  available  to  the  Com¬ 
mission  and  other  examining  authority 
upon  request. 

(e)  Every  member  of  a  national  se¬ 
curities  exchange,  broker,  dealer,  regis¬ 
tered  transfer  agent,  and  registered 
clearing  agency  shall  submit  to  the  Com¬ 
mission’s  principal  office  in  Washington, 
D.C.  and  to  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
organization  has  its  principal  place  of 
business,  not  later  than  July  1,  1976,  a 
statement,  to  be  entitled  “Notice  Pursu¬ 
ant  to  Rule  17f-2,“  of  those  classes  of 
persons  who  fall  within  the  exemptions 
listed  in  paragraph  (a),  and  hence  are 
sought  to  be  exempted  from  the  finger¬ 
printing  requirements  of  section  17(f) 

(2)  of  the  Act.  Such  statement  shall  in¬ 
dicate  the  nature  of  the  duties  performed 
by  such  classes  of  persons  and  shall  de¬ 
scribe  the  measures  which  the  organiza¬ 
tion  has  employed  to  ensure  that  only 
persons  complying  with  the  requirements 
of  this  section  have  access  to  the  han¬ 
dling  or  processing  of  securities  or 
monies  or  original  books  and  records 
relating  thereto.  Classes  of  persons  so 
Identified  shall  be  exempt  from  the  re¬ 
quirements  of  section  17(f)  (2)  unless 
the  Commission  notifies  the  organization 
to  the  contrary. 

A  copy  of  such  statement  shall  be 
available  for  inspection  by  the  Commis¬ 
sion  and  other  examining  authority  at 
the  principal  office  of  the  member, 
broker,  dealer,  registered  transfer  agent, 
or  registered  clearing  agency.  The  state¬ 
ment  shall  be  amended  whenever  there  is 
a  substantial  change  in  the  organiza¬ 
tional  structure  of  the  entity  affecting 
the  status  of  classes  of  persons  who  may 
be  exempt  under  paragraph  (a) . 

(f)  Every  person  who  is  a  partner,  di¬ 
rector,  officer,  or  employee  of  a  member 
of  a  national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or  reg¬ 
istered  clearing  agency,  and  who  is  re¬ 
quired  to  be  fingerprinted  pursuant  to 
paragraph  (a)  of  this  section,  and  who 
was  employed  by  or  associated  with  such 
organization  prior  to  July  1,  1976,  shall 


be  exempt  from  the  provisions  of  para¬ 
graph  (a)  untfl  January  1,  1977. 

(g)  The  Commission,  upon  specified 
terms,  conditions,  and  periods,  may 
grant  exemptions  to  any  class  of  part¬ 
ners,  directors,  officers,  or  employees  of 
any  member  of  a  national  securities  ex¬ 
change,  broker,  dealer,  registered  trans¬ 
fer  agent,  or  registered  clearing  agency, 
if  the  Commission  finds  that  such  ac¬ 
tion  is  not  inconsistent  with  the  public 
Interest  or  the  protection  of  investors. 

3.  Commission  action:  Pursuant  to 
sections  17(a),  17(f)(2)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  the  Se¬ 
curities  and  Exchange  Commission 
amends  8  240.17a-3(a)  (13)  in  Chapter  n 
of  Title  127  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 

§  240.17a— 3  Records  to  be  made  by  cer¬ 
tain  exchange  members,  brokers,  and 
dealers. 

(a)  •  •  • 

(13)  Records  required  to  be  main¬ 
tained  pursuant  to  paragraph  (d)  of 
8  240.17f-2. 

•  •  »  «  * 

4.  Section  240.17ar-4(e)  is  amended  in 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

6  240.17a— 4  Records  to  be  preserved  by 
certain  exchange  members,  brokers, 
and  dealers. 

•  •  •  *  • 

(e)  Every  such  member,  broker  and 
dealer  shall  maintain  and  preserve  in  an 
easily  accessible  place: 

(1)  all  records  required  under  para¬ 
graph  (a)  (12)  of  8  240.17a-3  until  at 
least  three  years  after  the  “associated 
person”  has  terminated  his  employment 
and  any  other  connection  with  the  mem¬ 
ber,  broker  or  dealer. 

(2)  all  records  required  under  para¬ 
graph  (a)  (13)  of  §  240.17a-3  until  at 
least  three  years  after  the  termination 
of  employment  or  association  of  those 
persons  required  by  8  240.17f-2  to  be 
fingerprinted;  and 

(3)  all  records  required  pursuant  to 
paragraph  (e)  of  8  240.17f-2  for  three 
years. 

•  •  •  •  * 

[FR  Doc.76-9187  Filed  3-30-76;8:45  am] 


[Release  Noe.  83-5698,  34-12240,  35-19437, 
AS- 190] 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND 
INVESTMENT  COMPANY  ACT  OF  1940 

Amendments  to  Regulation  S-X  Requiring 
Disclosure  of  Replacement  Cost  Data 

A.  General  Statement.  In  Securities 
Act  Release  No.  5608  (34-11608,  35- 
19137)  issued  August  21,  1975  [40  F.R. 
405501,  the  Commission  proposed  for 
comment  amendments  to  Regulation  S- 
X  which  would  require  footnote  dis¬ 
closure  of  certain  financial  data  regard¬ 
ing  current  replacement  cost.  These  pro¬ 
posals  were  designed  to  enable  investors 
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to  obtain  more  relevant  Information 
about  the  current  economics  of  a  busi¬ 
ness  enterprise  In  an  Inflationary 
economy  than  that  provided  solely  by 
financial  statements  prepared  on  the 
basis  of  historical  cost  More  than  350 
letters  of  comment  have  been  received 
on  the  proposals  and  after  giving  these 
comments  careful  consideration,  the 
Commission  has  determined  to  adopt  the 
proposals  in  somewhat  revised  form.  In 
addition,  the  Commission  has  decided  to 
create  an  advisory  committee  to  assist 
its  staff  in  providing  guidance  to  regis¬ 
trants  In  the  problems  of  implementing 
this  new  rule. 

The  new  rule  as  adopted  requires  regis¬ 
trants  who  have  Inventories  and  gross 
property,  plant  and  equipment  which  ag¬ 
gregate  more  than  (100  million  and 
which  comprise  more  than  10%  of  total 
assets  to  disclose  the  estimated  current 
replacement  cost  of  Inventories  and  pro¬ 
ductive  capacity  at  the  end  of  each  fiscal 
year  for  which  a  balance  sheet  Is  re¬ 
quired  and  the  approximate  amount  of 
cost  of  sales  and  depreciation  based  on 
replacement  cost  for  the  two  most  recent 
full  fiscal  years.  In  addition,  registrants 
are  required  to  disclose  the  methods  used 
In  determining  these  amounts  and  to 
furnish  any  additional  Information  of 
which  management  Is  aware  and  believes 
Is  necessary  to  prevent  the  information 
from  being  misleading.  This  Information 
may  be  presented  either  In  a  footnote  to 
the  financial  statements  or  in  a  separate 
section  of  the  financial  statements  fol¬ 
lowing  the  notes.  In  either  place,  the  In¬ 
formation  may  be  designated  as  “un¬ 
audited.” 

In  requiring  these  data,  the  Commis¬ 
sion  Is  aware  that  It  is  requiring  com¬ 
panies  to  make  disclosures  of  costs 
which  cannot  be  calculated  with  preci¬ 
sion.  They  must  be  estimated  on  the  basis 
of  numerous  assumptions  which  may 
vary  over  time  and  from  company  to 
company  and  through  the  use  of  tech¬ 
niques  which  are  not  so  fully  developed 
that  they  can  be  standardized  at  the 
present  time.  If  ever.  This  is  because  es¬ 
timates  of  current  replacement  cost  must 
be  made  within  the  framework  of  each 
registrant’s  economic  situation  and  be¬ 
cause  there  are  difficult  conceptual  and 
empirical  judgments  which  must  be 
made  In  the  light  of  different  specific 
factual  circumstances  in  developing  the 
data.  Nevertheless,  the  Commission  be¬ 
lieves  that  such  data  are  Important  and 
useful  to  investors  and  are  not  other¬ 
wise  obtainable.  It  feels  that  imprecision, 
if  properly  explained,  will  not  make  the 
data  misleading.  The  Commission  en¬ 
courages  registrants  to  supplement  the 
required  disclosures  with  information 
which  management  believes  will  be  help¬ 
ful  to  investors  in  understanding  the  Im¬ 
pact  of  price  changes  and  other  current 
economic  conditions  on  reported  results. 

In  recognition  of  the  imprecise  nature 
of  the  data,  the  Commission  1s  proposing 
for  comment  a  “safe  harbor”  rule  de¬ 
signed  to  recognize  in  a  rule  the  Com¬ 
mission’s  view  that  If  such  data  have  a 
reasonable  basis,  are  prepared  with  rea¬ 


sonable  care  and  In  good  faith  and  are 
presented  with  adequate  disclosure  the 
data  do  not  constitute  an  “untrue  state¬ 
ment  of  a  material  fact”  or  a  “manipula¬ 
tive,  deceptive  or  fraudulent  device.” 

Decision  not  to  Delay.  The  Commis¬ 
sion  was  urged  by  many  commentators 
to  delay  the  adoption  of  rules  (or  at  least 
the  effective  date)  until  the  means  of 
compliance  with  the  rules  could  be 
spelled  out  with  precision.  The  Commis¬ 
sion  has  concluded  that  such  delay  is  not 
appropriate  in  general,  although  it  has 
permitted  a  one  year  delay  in  effective¬ 
ness  of  the  rule  for  mineral  resources 
in  the  extractive  industries.  This  was 
done  in  recognition  of  the  particularly 
severe  implementation  problems  for  such 
assets  and  in  the  light  of  the  expressed 
willingness  of  a  leading  trade  association 
in  the  largest  of  these  industries  to  un¬ 
dertake  a  major  research  effort  within 
this  year  to  resolve  such  problems.  In 
addition,  a  one  year  delay  has  been  per¬ 
mitted  in  effectiveness  for  foreign  assets 
located  outside  the  North  American  con¬ 
tinent  and  the  European  Economic  Com¬ 
munity  if  certain  specific  disclosures  re¬ 
lating  to  such  assets  are  made. 

The  Commission’s  judgment  that  delay 
is  not  appropriate  is  based  on  a  number 
of  factors.  First,  it  believes  that  under 
current  economic  conditions,  data  about 
the  Impact  of  changes  in  the  prices  of 
specific  goods  and  services  on  business 
firms  is  of  great  significance  to  investors 
In  developing  an  understanding  of  the 
current  operations  of  any  firm.  While  the 
current  general  rate  of  inflation  has  been 
reduced  from  1974  levels,  it  is  still  at  a 
level  such  that  unsupplemented  histori¬ 
cal  cost  based  data  do  not  adequately 
reflect  current  business  economics.  Fur¬ 
ther,  In  an  inflationary  economy  specific 
costs  and  prices  which  may  affect  a  busi¬ 
ness  change  more  rapidly  than  the  gen¬ 
eral  price  level.  These  factors  make  the 
impact  of  delay  more  severe  than  would 
be  the  case  in  a  time  of  price  stability. 

In  addition,  as  a  practical  matter.  It 
would  never  be  possible  for  the  Commis¬ 
sion  to  anticipate  every  possible  circum¬ 
stance  that  may  be  faced  in  the  applica¬ 
tion  of  this  new  disclosure  rule.  This  is 
particularly  true  since  the  rule  covers 
new  ground  and  requires  subjective  judg¬ 
ments  in  its  application.  Accordingly,  the 
Commission  believes  that  various  ap¬ 
proaches  taken  in  implementing  the  rule 
should  be  viewed  as  experimental,  and 
that  alternative  approaches  will  be  ac¬ 
ceptable  as  long  as  the  methods  used  are 
fully  described  and  are  applied  in  good 
faith  and  with  reasonable  care.  There 
does  not  seem  to  be  any  persuasive  rea¬ 
son,  therefore,  to  deny  these  data  to  In¬ 
vestors  while  experimentation  In  alter¬ 
native  techniques  takes  place. 

By  requiring  full  disclosure  of  the  ap¬ 
proaches  used  and  permitting  consider¬ 
able  flexibility  in  the  way  in  which  the 
data  are  displayed,  the  Commission  is 
confident  that  it  has  provided  sufficient 
latitude  so  that  registrants  will  be  able 
to  communicate  effectively  the  meaning 
of  the  data  to  investors.  Registrants  may, 
for  example,  present  the  data  in  supple¬ 


mental  financial  statements,  show  esti¬ 
mates  in  terms  of  ranges  rather  than 
single  figures,  and  discuss,  the  lmpreci- 
sions  inherent  in  the  data.  They  may  de¬ 
scribe  historical  relationships  between 
costs  and  selling  prices,  point  out  the 
cost  savings  and  any  incremental  costs 
and  changed  economic  lives  associated 
with  new  equipment,  indicate  their  plans 
for  the  replacement  or  non-replacement 
of  assets,  and  present  any  other  infor¬ 
mation  which  they  believe  will  assist  in¬ 
vestors  in  understanding  the  impact  of 
changing  prices  and  inflation  in  general 
on  the  registrant.  This  may  include  a 
discussion  of  possible  favorable  effects  of 
Inflation  on  the  firm,  such  as  the  bene¬ 
fits  from  repaying  debt  in  less  valuable 
dollars  and  the  possible  benefits  Of 
operating  leverage  in  an  Inflationary 
environment. 

While  certain  standards  and  guidelines 
for  application  of  this  rule  may  be  de¬ 
veloped  after  experimentation  has  taken 
place.  It  is  highly  unlikely  that  a  totally 
uniform  set  of  procedures  can  ever  be 
developed  which  will  make  the  Imple¬ 
mentation  of  the  rule  a  mechanical 
process. 

Creation  of  Advisory  Committee  to 
Assist  in  Implementation.  Nevertheless, 
the  Commission  recognizes  that  It  is  im¬ 
portant  that  registrants  receive  guidance 
on  Implementation  problems  and  that 
experience  in  this  regard  is  shared.  Ac¬ 
cordingly,  it  has  determined  to  appoint 
an  advisory  committee  composed  of  per¬ 
sons  working  with  the  problems  of  Im¬ 
plementation  to  meet  on  a  regular  basis 
with  the  staff  of  the  Commission  to  con¬ 
sider  problems  raised  by  registrants  In 
complying  with  the  rule.  The  composi¬ 
tion  and  procedures  of  this  committee 
will  be  announced  shortly.  From  these 
meetings  and  from  its  other  experiences 
in  dealing  with  registrants,  the  staff  will 
publish  staff  accounting  bulletins  which 
set  forth  Its  judgments.  The  first  staff 
accounting  bulletin  on  this  subject  which 
responds  to  questions  raised  In  letters 
of  comment  on  the  proposal  and  to  prob¬ 
lems  arising  from  the  staff’s  experience 
in  participating  in  pilot  programs  by 
business  firms  is  being  published  simul¬ 
taneously  with  the  issuance  of  this 
release. 

In  addition  to  its  own  efforts,  the  Com¬ 
mission  believes  that  it  would  be  useful 
for  industry  groups  and  associations 
to  consider  specialized  problems  In  the 
application  of  replacement  cost  concepts 
to  their  areas  of  interest.  In  this  con¬ 
nection,  such  groups  may  undertake  to 
develop  specific  price  indices  applicable 
to  particular  classes  of  assets  and  sug¬ 
gest  uniform  industry-wide  reporting 
approaches.  The  Commission  staff  would 
be  willing  to  lend  such  assistance  as  it 
can  to  such  efforts. 

Analysis  of  Costs  and  Benefits.  The  re¬ 
lease  which  accompanied  the  proposed 
rules  specifically  requested  data  as  to  the 
cost  of  compliance.  Many  respondents 
expressed  concern  about  costs,  but  only 
a  small  number  made  specific  estimates. 
Those  estimates  varied  widely,  and  In 
general  the  cost  estimates  supplied  by 
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companies  which  had  implemented  re¬ 
placement  cost  systems  or  undertaken 
pilot  studies  were  substantially  below 
those  which  had  not.  nils  suggests  that 
as  companies  take  steps  to  implement  the 
rules  adopted  herein,  they  will  find  that 
the  cost  of  compliance  will  be  less  than 
that  estimated.  Nevertheless,  the  Com¬ 
mission  recognizes  that  the  cost  of  im¬ 
plementing  this  rule  will  be  significant, 
particularly  in  the  first  year  of  preparing 
the  necessary  data.  It  also  seems  clear 
that  the  cost  will  be  proportionately 
higher  for  small  companies  with  less 
sophisticated  accounting  systems. 

The  Commission  has  carefully  consid¬ 
ered  the  cost  of  implementation  and 
weighed  it  against  the  need  of  investors 
for  replacement  cost  information.  It  has 
concluded  that  in  the  case  of  companies 
of  large  size  which  generally  have  the 
largest  public  investor  interest,  the  data 
are  of  such  importance  that  the  bene¬ 
fits  of  disclosure  clearly  outweigh  the 
costs  of  data  preparation.  In  the  case 
of  smaller  companies  where  the  cost 
burden  is  proportionately  greater  and 
the  extent  of  public  investor  interest  is 
proportionately  less,  the  balance  between 
economic  costs  and  benefits  is  less  clear. 
Accordingly,  the  Commission  has  de¬ 
termined  initially  to  exempt  from  the 
rule  companies  whose  inventories  and 
gross  property,  plant  and  equipment  ag¬ 
gregate  less  than  $100  million.  While  it 
urges  such  companies  to  make  appro¬ 
priate  disclosure  of  the  effect  of  specific 
price  changes  and  inflation  in  general  on 
their  operations,  it  is  not  at  this  time  re¬ 
quiring  them  to  make  the  specific  dis¬ 
closure  required  by  this  rule.  As  experi¬ 
ence  is  gained  with  the  costs  of  imple¬ 
menting  the  rule  and  the  benefit  of  the 
information  to  investors,  the  Commis¬ 
sion  will  consider  the  desirability  of  elim¬ 
inating  or  amending  the  exemption. 

In  addition,  the  Commission  has  con¬ 
cluded  that  companies  whose  inventories 
and  gross  properties  comprise  less  than 
10%  of  total  assets  need  not  make  the 
disclosure  since  in  the  case  of  such  com¬ 
panies  the  effects  of  such  disclosure  on 
financial  statements  would  generally  be 
immaterial. 

Inclusion  of  Data  in  Financial  State¬ 
ments  and  Auditor  Responsibility.  The 
Commission  also  asked  for  specific  com¬ 
ment  on  whether  the  required  data 
should  be  audited.  Most  commentators 
suggested  that  due  to  both  cost  consid¬ 
erations  and  the  lack  of  articulated 
standards,  it  would  be  undesirable  to 
require  the  replacement  cost  informa¬ 
tion  to  be  audited.  Many  advocated  that 
the  data  be  removed  from  the  financial 
statements  and  included  elsewhere  in  an¬ 
nual  reports  and  filings. 

In  response  to  these  comments,  the 
Commission  has  concluded  that  the  re¬ 
quired  data  need  not  be  audited  and  it 
accordingly  will  permit  the  required  in¬ 
formation  to  be  labeled  “unaudited.”  It 
does  not  believe,  however,  that  the  in¬ 
formation  should  be  removed  from  the 
financial  statements.  As  it  has  previ¬ 


ously  stated,1  it  believes  that  significant 
financial  disclosures  about  business  op¬ 
erations  during  a  period  should  generally 
be  included  in  the  financial  statements 
for  that  period,  and  It  does  not  see  any 
compelling  reasons  for  excluding  this  in¬ 
formation.  In  a  business  world  charac¬ 
terized  by  uncertainty,  it  Is  necessary  to 
recognize  that  many  estimates  based  on 
subjective  judgments  must  be  Included 
in  financial  statements  and  that  appro¬ 
priate  means  of  describing  the  uncertain¬ 
ties  and  the  lack  of  precision  in  the  data 
must  be  found.1 

While  the  original  proposal  required 
that  the  data  be  displayed  In  a  footnote, 
the  Commission  recognizes  that  in  some 
circumstances  the  required  data  when 
supplemented  by  additional  disclosures 
explaining  the  basis  for  its  preparation 
and  other  information  deemed  appropri¬ 
ate  by  management  may  be  of  consid¬ 
erable  length  and  include  substantial 
data.  Both  because  of  its  length  and  its 
nature  registrants  may  feel  that  it  should 
not  be  included  in  the  notes  to  the  finan¬ 
cial  statements.  Accordingly,  the  adopted 
rule  permits  the  disclosures  either  in  the 
footnote  or  in  a  separate  section  of  the 
financial  statements  which  follows  the 
notes  and  is  appropriately  labeled.  If 
such  a  separate  section  is  used,  a  brief 
cross  reference  in  the  notes  (such  as  in 
the  note  on  accounting  policies)  would 
be  appropriate. 

The  unaudited  footnote  or  separate 
section  of  the  financial  statements  con¬ 
taining  the  data  will  be  a  part  of  finan¬ 
cial  statements  reported  on  by  inde¬ 
pendent  accountants.  Accordingly,  the 
independent  accountant  will  be  associ¬ 
ated  with  the  replacement  cost  in¬ 
formation  even  though  it  is  unaudited. 
The  Commission  urges  the  Auditing 
Standards  Executive  Committee  of  the 
American  Institute  of  Certified  Public 
Accountants  to  develop  appropriate 
standards  applicable  to  the  auditor  in 
the  case  of  such  association. 

Non- Preemption  of  Financial  Account¬ 
ing  Standards  Board.  A  number  of  those 
commenting  upon  the  proposal  expressed 
concern  that  the  rules  if  adopted  would 
preempt  the  Financial  Accounting 
Standards  Board  (FASB)  and  possibly 
the  conclusions  of  the  Commission’s  gen¬ 
eral  study  of  financial  disclosure  now 
under  way.  The  Commission  does  not  be¬ 
lieve  that  these  concerns  are  merited. 

In  December  1974,  the  FASB  issued  an 
exposure  draft  of  a  statement  which 
would  require  financial  statements  to  in¬ 
clude  supplemental  data  in  which  his¬ 
torical  costs  were  adjusted  for  changes  in 
the  general  price  level.  In  the  Commis¬ 
sion's  proposal,  it  noted  that  general 
price  level  adjustments  might  be  used 
either  with  historical  cost  or  current  re¬ 
placement  cost  financial  data.  Accord¬ 
ingly,  it  did  not  and  does  not  view  its  pro- 

1  Accounting  Series  Release  No.  177  [40 
F.R.  46107]. 

*  Accounting  Series  Release  No.  166  [40  F.R. 
2678]. 


posal  as  competitive  with  that  of  the 
FASB.  In  fact,  in  Implementing  the  Com¬ 
mission's  rule,  some  registrants  may  wish 
to  use  data  regarding  changes  In  the 
general  price  level  as  part  of  the  analysis 
of  reasons  for  changes  In  replacement 
costs.  At  the  present  time,  however,  the 
Commission  does  not  propose  to  require 
the  presentation  of  data  restated  for 
changes  in  the  general  purchasing  power 
of  the  monetary  unit. 

Similarly,  the  Commission  does  not 
believe  its  new  requirements  prejudge 
any  conclusions  which  may  arise  from 
the  FASB’s  study  of  the  conceptual 
framework  of  financial  statements.  As  It 
noted  in  Its  original  proposal,  the  Com¬ 
mission  believes  that  fundamental 
changes  in  the  basic  accounting  model 
should  come  about  only  after  careful 
study  by  the  FASB.  It  believes  that 
experimentation  with  replacement  cost 
information  of  the  sort  that  will  result 
from  the  implementation  of  this  rule  will 
materially  assist  the  FASB  in  its  study 
as  well  as  providing  meaningful  supple¬ 
mental  disclosure  to  investors  in  the 
interim. 

Finally,  the  Commission  does  not  feel 
that  adoption  of  this  rule  will  have  any 
adverse  effect  on  its  own  broad  study  of 
financial  disclosure.  One  of  the  reasons 
for  the  study  was  the  concern  expressed 
by  some  that  the  Commission’s  require¬ 
ments  emphasized  objective  disclosure  to 
the  exclusion  of  relevant  information. 
Certainly  this  rule  will  give  the  study 
group  the  opportunity  to  observe  the 
response  of  registrants  and  investors  to  a 
requirement  for  non-precise  subjective 
disclosure.  The  rule  will  of  course  be  part 
of  the  total  framework  studied  and  its 
adoption  at  this  time  does  not  exclude  it 
from  consideration  in  the  study. 

Non-inclusion  of  Other  Current  Cost 
and  Value  Data.  Some  commentators  on 
the  proposed  rule  objected  to  its  partial 
approach.  They  suggested  that  data  be 
required  concerning  the  current  value  of 
other  assets  and  liabilities  and  the  effect 
of  inflation  on  monetary  items  held  by 
the  company.  The  Commission  recog¬ 
nizes  that  its  rule  is  a  limited  one  and 
does  not  deal  either  with  all  effects  of 
inflation  on  financial  position  and  oper¬ 
ations,  or  with  the  current  value  of  all 
assets  and  liabilities.  Its  primary  objec¬ 
tive,  as  articulated  in  the  adopted  rule, 
is  to  provide  investors  with  meaningful 
additional  information  not  otherwise 
available  about  the  current  economics  of 
a  business  as  a  supplement  to  historical 
cost  data.  A  secondary  objective  is  to 
provide  data  about  the  current  cost  of 
inventories  and  productive  capacity  at 
the  balance  sheet  date.  These  are  the 
principal  operating  assets  of  many  busi¬ 
nesses.  It  is  recognized  that  replacement 
cost  does  not  always  measure  the  current 
economic  value  of  such  assets,  but  in 
most  cases  it  is  a  reasonable  approxi¬ 
mation. 

The  Commission  views  its  rule  as  a 
first  step  in  a  process  of  providing  more 
meaningful  disclosure  about  current  eco- 
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nomlc  costs  and  values  to  Investors.  It 
believes  that  the  rule  will  encourage 
meaningful  experimentation  with  the 
various  approaches  to  providing  such  in¬ 
formation.  and  as  noted  above  it  will 
assist  the  PASB  in  addressing  the  broad 
conceptual  and  practical  issues  involved. 

The  Commission  also  believes  that  the 
rule  will  provide  Investors  with  signifi¬ 
cant  data  now  unavailable  about  the 
effect  of  current  economic  conditions  on 
the  business.  The  effect  of  inflation  on 
monetary  assets  and  liabilities  can  be 
approximated  from  data  now  publicly 
available,  and  the  current  market  value 
of  marketable  securities  portfolios  is  re¬ 
quired  to  be  disclosed.  With  the  addi¬ 
tional  data  provided  as  a  result  of  this 
rule,  analysts  and  investors  should  be 
able  to  develop  a  number  of  different 
methods  of  analyzing  economic  results, 
such  as  estimating  the  return  on  new 
investment,  calculating  rates  of  return 
on  capital  based  on  varying  assumptions 
and  developing  alternative  measures  of 
economic  results. 

The  Commission  cautions  investors 
and  analysts  against  simplistic  use  of 
the  data  presented.  It  intentionally  de¬ 
termined  not  to  require  the  disclosure 
of  the  effect  on  net  income  of  calculating 
cost  of  sales  and  depreciation  on  a  cur¬ 
rent  replacement  cost  basis,  both  because 
there  are  substantial  theoretical  prob¬ 
lems  in  determining  an  income  effect  and 
because  it  did  not  believe  that  users 
should  be  encouraged  to  convert  the  data 
into  a  single  revised  net  income  figure. 
The  data  are  not  designed  to  be  a  simple 
road  map  to  the  determination  of  "true 
Income.”  In  addition,  investors  must  un¬ 
derstand  that  due  to  the  subjective  judg¬ 
ments  and  the  many  different  specific 
factual  circumstances  Involved,  the  data 
will  not  be  fully  comparable  among  com¬ 
panies  and  will  be  subject  to  errors  of 
estimation. 

Legal  Exposure  of  Registrants.  Finally, 
commentators  expressed  concern  about 
the  possible  legal  liabilities  to  which  they 
would  be  exposed  as  a  result  of  includ¬ 
ing  data  based  on  subjective  judgments 
and  estimates.  While  the  Commission  be¬ 
lieves  that  registrants  are  protected 
under  the  law  as  it  now  exists  if  such 
data  have  a  reasonable  basis,  are  pre¬ 
pared  with  reasonable  care  and  in  good 
faith  and  are  accompanied  by  disclosure 
of  the  basis  of  their  calculation  and  the 
lmprecisions  inherent  therein,  it  has  de¬ 
termined  to  propose  an  amendment  to 
Rule  3-17  of  Regulation  S-X  f  17  CFR 
210.3-171  to  make  this  clear.  This  pro¬ 
posal  is  being  issued  for  comment  (in 
Securities  Act  Release  No.  5696  [41  FR 
136261  simultaneously  with  the  adoption 
of  these  amendments  to  Regulation  S-X 
[17  CFR  Part  2101. 

Effect  on  Competition.  The  Commis¬ 
sion  has  considered  the  impact  which 
the  foregoing  amendments  to  Regulation 
S-X  would  have  upon  competition  and 
has  concluded  that  the  preparation  and 
disclosure  of  replacement  cost  informa¬ 
tion  of  the  type  in  question  to  the  public, 
including  registrants’  competitors’  will 
not  significantly  burden  competition.  In 
addition,  the  Commission  has  concluded 


that  requiring  these  disclosures  only  by 
those  companies  whose  inventories  and 
gross  property,  plant  and  equipment  ag¬ 
gregate  $100  million  or  more,  and  whose 
total  inventories  and  gross  property, 
plant  and  equipment  are  10%  or  more 
of  its  total  assets,  will  not  significantly 
burden  the  ability  of  such  companies  to 
compete  with  those  which  do  not  meet 
these  criteria.  In  any  event,  the  Commis¬ 
sion  has  determined  that  any  possible 
resulting  burden  will  be  far  outweighed 
by,  and  1s  necessary  and  appropriate  to 
achieve,  the  important  benefits  to  in¬ 
vestors  discussed  herein. 

Effective  Date  of  Regulation  S-X 
Amendments.  The  Commission  has  de¬ 
termined  to  make  Rule  3-17  of  Regula¬ 
tion  S-X  effective  for  financial  state¬ 
ments  covering  fiscal  years  ending  on  or 
after  December  25,  1976,  with  the  ex¬ 
ception  that  it  shall  not  apply  to  the 
mineral  resource  assets  of  companies  en¬ 
gaged  in  the  extractive  industries  prior 
to  fiscal  years  ending  on  or  after  De¬ 
cember  25,  1977,  nor  shall  it  apply  to 
the  assets  located  outside  the  North 
American  continent  and  the  countries 
of  the  European  Economic  Community 
prior  to  fiscal  years  ending  on  or  after 
December  25,  1977,  provided  that  the 
historical  cost  and  a  description  of  any 
such  assets  excluded  from  the  supple¬ 
mental  replacement  cost  data  are 
disclosed. 

B.  Amendments  Adopted.  Commis¬ 
sion  Action:  The  Commission  hereby 
amends  Part  210  of  17  CFR,  Chapter  n, 
by  the  addition  of  new  8  210.3-17,  as 
given  below. 

§  210.3—17  Current  replacement  cost  in¬ 
formation. 

Statement  of  Objectives.  The  purpose 
of  this  rule  is  to  provide  information  to 
investors  which  will  assist  them  in  ob¬ 
taining  an  understanding  of  the  current 
costs  of  operating  the  business  which 
cannot  be  obtained  from  historical  cost 
financial  statements  taken  alone.  Such 
information  will  necessarily  include  sub¬ 
jective  estimates  and  it  may  be  supple¬ 
mented  bv  additional  disclosures  to  assist 
investors  in  understanding  the  meaning 
of  the  data  in  particular  company  situa¬ 
tions.  A  secondary  purpose  is  to  provide 
information  which  will  enable  investors 
to  determine  the  current  cost  of  inven¬ 
tories  and  productive  capacity  as  a 
measure  of  the  current  economic  in¬ 
vestment  in  these  assets  existing  at  the 
balance  sheet  date. 

Exemption.  This  rule  shall  not  apply  to 
any  person  where  the  total  of  Inventories 
and  gross  property,  plant  and  equipment 
(l.e.,  before  deducting  accumulated  depre¬ 
ciation,  depletion  and  amortization)  as 
shown  In  the  consolidated  balance  sheet  at 
the  beginning  of  the  most  recently  com¬ 
pleted  fiscal  year  Is  less  than  $100  million 
or  where  the  total  of  Inventories  and  gross 
property,  plant  and  equipment  Is  less  than 
10  percent  of  the  total  assets  of  the  person 
as  shown  In  the  consolidated  balance  sheet 
at  the  beginning  of  the  most  recently  com¬ 
pleted  fiscal  year. 

The  information  set  forth  below  shall  be 
shown  in  a  note  to  the  financial  state¬ 


ments  or  as  part  of  a  separate  section  of 
the  financial  statements  following  the 
notes.  The  note  or  the  separate  section 
may  be  designated  “unaudited.” 

(a)  The  current  replacement  cost  of 
Inventories  at  each  fiscal  year  end  for 
which  a  balance  sheet  is  required  shall  be 
stated.  If  current  replacement  cost  ex¬ 
ceeds  net  realizable  value  at  that  date, 
that  fact  shall  be  stated  and  the  amount 
of  the  excess  disclosed. 

(b)  For  the  two  most  recent  fiscal 
years,  state  the  approximate  amount 
which  cost  of  sales  would  have  been  if  it 
had  been  calculated  by  estimating  the 
current  replacement  cost  of  goods  and 
services  sold  at  the  times  when  the  sales 
were  made. 

(c)  State  the  estimated  current  cost  of 
replacing  (new)  the  productive  capacity 
together  with  the  current  depreciated 
replacement  cost  of  the  productive  ca¬ 
pacity  on  hand  at  the  end  of  each  fiscal 
year  for  which  a  balance  sheet  is  re¬ 
quired.  For  purposes  of  this  rule,  assets 
held  under  financing  leases  as  defined  in 
8  210.3-16(g)  shall  be  included  in  pro¬ 
ductive  capacity.  In  the  case  of  any  ma¬ 
jor  business  segments  which  the  com¬ 
pany  does  not  intend  to  maintain  beyond 
the  economic  lives  of  existing  assets,  the 
disclosures  set  forth  in  subsections  (c) 
and  (d)  of  this  section  are  not  required 
provided  full  disclosure  of  the  facts, 
amounts  and  circumstances  is  made. 

(d)  For  the  two  most  recent  fiscal 
years,  state  the  approximate  amount  of 
depreciation,  depletion  and  amortization 
which  would  have  been  recorded  if  it 
were  estimated  on  the  basis  of  average 
current  replacement  cost  of  productive 
capacity.  For  purposes  of  this  calcula¬ 
tion,  economic  lives  and  salvage  values 
currently  used  in  calculating  historical 
cost  depreciation,  depletion  or  amortiza¬ 
tion  shall  generally  be  used.  For  assets 
being  depreciated,  depleted  or  amortized 
on  a  time  expired  basis,  the  straight-line 
method  shall  be  used  in  making  this  cal¬ 
culation.  For  assets  depreciated,  depleted 
or  amortized  on  any  other  basis  (such  as 
use),  that  basis  shall  be  used  for  this 
calculation. 

(e)  Describe  the  methods  used  in  de¬ 
termining  the  amounts  disclosed  in  sub¬ 
sections  (a)  through  (d)  of  this  section. 
Describe  what  consideration,  if  any,  was 
given  in  responding  to  subsections  (a) 
and  (b)  of  this  section  to  the  related  ef¬ 
fects  on  direct  labor  costs,  repairs  and 
maintenance,  utility  and  other  indirect 
costs  as  a  result  of  the  assumed  replace¬ 
ment  of  productive  capacity.  Where  the 
economic  lives  or  salvage  values  cur¬ 
rently  used  in  historical  cost  financial 
statements  are  not  used  in  subsection 
(d)  of  this  section,  an  explanation  of 
other  bases  used  and  the  reasons  there¬ 
for  shall  be  disclosed.  If  depreciation,  de¬ 
pletion  or  amortization  expense  is  a  com¬ 
ponent  of  Inventory  costas  or  cost  of  sales, 
indicate  that  fact  and  cross-reference  the 
answer  for  this  subsection  in  subsection 
(b)  in  order  to  avoid  potential  duplica¬ 
tion  in  the  use  of  these  data. 

(f)  Furnish  any  additional  informa¬ 
tion — such  as  the  historical  customary 
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relationships  between  cost  changes  and 
changes  in  selling  prices,  the  difficulty 
and  related  costs  (such  as  those  related 
to  environmental  regulations)  which 
might  be  experienced  in  replacing  pro¬ 
ductive  capacity — of  which  management 
is  aware  and  which  it  believes  is  neces¬ 
sary  to  prevent  the  above  information 
from  being  misleading. 

•  •  •  •  • 

This  amendment  to  Regulation  S-X 
(17  CFR  Part  210)  is  adopted  pursuant 
to  Sections  6,  7,  8, 10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h,  77j,  77s)  of  the  Securities 
Act  of  1933;  Sections  12,  13,  15(d)  and 
23(a)  (15  U.S.C.  7 81,  78m,  78o(d>,  78w) 
of  the  Securities  Exchange  Act  of  1934: 
and  Sections  5(b),  14  and  20(a)  (15 
U.S.C.  79e,  79n,  79t)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

Rule  3-17  of  Regulation  S-X  (17  CFR 
210.3-17)  is  effective  for  financial  state¬ 
ments  for  fiscal  years  ending  on  or  after 
December  25,  1976,  except  that  the  rule 
shall  be  initially  applicable  to  the  min¬ 
eral  resource  assets  of  registrants  en¬ 
gaged  in  the  extractive  industries  and  to 
registrants’  assets  located  outside  the 
North  American  continent  and  the  coun¬ 
tries  of  the  European  Economic  Com¬ 
munity  in  financial  statements  for  fiscal 
years  ending  on  or  after  December  25. 
1977;  provided  that  the  historical  cost 
and  a  description  of  any  such  assets  ex¬ 
cluded  from  the  supplemental  replace¬ 
ment  cost  data  are  disclosed. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

March  23,  1976. 

[FR  Doc.76-9201  Filed  3-30-76:8:45  am] 


l Release  No.  SAB-7] 

PART  211— INTERPRETIVE  RELEASES 

RELATING  TO  ACCOUNTING  MAT¬ 
TERS 

Staff  Accounting  Bulletins;  Publication  of 
Staff  Accounting  Bulletin  No.  7 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  7.  The  state¬ 
ments  in  the  Bulletin  are  not  rules  or 
interpretations  of  the  Commission  nor 
are  they  published  as  bearing  the  Com¬ 
mission’s  official  approval;  they  repre¬ 
sent  interpretations  and  practices  fol¬ 
lowed  by  the  Division  and  the  Chief 
Accountant  in  administering  the  dis¬ 
closure  requirements  of  the  federal 
securities  laws. 

Staff  Accounting  Bulletin  No.  7  pro¬ 
vides  interpretations  of  Accounting  Se¬ 
ries  Release  No.  190.  This  release  (the 
adoption  of  Rule  3-17  of  Regulation 
S-X)  requires  the  disclosure  of  replace¬ 
ment  cost  data  by  certain  registrants  ef¬ 
fective  for  years  ending  on  or  after  De¬ 
cember  25, 1976. 

George  A.  Fitzsimmons, 

Secretary. 

March  23,  1976. 


Topic  6:  Interpretations  op  Accounting 

Series  Releases 

I.  Accounting  Series  Release  No.  190 — Relat¬ 
ing  to  Amendments  to  Regulation  S-X  Re¬ 
quiring  Disclosure  of  Replacement  Cost 

Data  ( Rule  3-17) 

General  Facts:  Accounting  Series  Release 
No.  190  amends  Regulation  S-X  by  establish¬ 
ing  Rule  3-17  thereto  which  calls  for  the 
disclosure  of  replacement  cost  data  for  reg¬ 
istrants  whose  Inventories  and  gross  prop¬ 
erty,  plant  and  equipment  exceeds  certain 
amounts.  Data  required  to  be  disclosed  are: 

(1)  Current  replacement  cost  of  inven¬ 
tories; 

(2)  Cost  of  sales  computed  on  the  basis 
of  the  replacement  cost  of  the  goods  or  serv¬ 
ices  at  the  time  of  sale; 

(3)  Gross  (new]  and  depreciated  replace¬ 
ment  cost  of  productive  capacity;  and 

(4)  Depreciation,  depletion  and  amortiza¬ 
tion  expense  on  a  replacement  cost  basis. 

In  addition  a  description  of  the  methods 
employed  and  the  presentation  of  other 
information  of  which  management  is  aware 
and  which  it  believes  is  necessary  to  prevent 
the  replacement  cost  data  from  being  mis¬ 
leading  are  required.  Rule  3-17  is  effective 
for  years  ending  on  or  after  December  25, 
1976. 

1.  DEFINITIONS  AND  CONCEPTS 

a.  Replacement  cost 

Facts:  Rule  3-17  requires  various  replace¬ 
ment  cost  data. 

Question:  What  Is  the  definition  of  re¬ 
placement  cost? 

Interpretive  response:  For  purposes  of  this 
rule,  replacement  cost  is  the  lowest  amount 
that  would  have  to  be  paid  in  the  normal 
course  of  business  to  obtain  a  new  asset  of 
equivalent  operating  or  productive  capabUlty. 
In  the  case  of  depreciable,  depletable  or 
amortizable  assets,  replacement  cost  (new) 
and  depreciated  replacement  cost  should  be 
distinguished.  Replacement  cost  (new)  is  the 
total  estimated  current  cost  of  replacing  to¬ 
tal  productive  capacity  at  the  end  of  the  year 
while  depreciated  replacement  cost  is  the  re¬ 
placement  co6t  (new)  adjusted  for  the  al¬ 
ready  expired  service  potential  of  such  assets. 

b.  Productive  capacity 

Facts:  Rule  3-17  speaks  in  terms  of  “pro¬ 
ductive  capacity.” 

Question  1:  What  is  the  definition  of  pro¬ 
ductive  capacity? 

Interpretive  response:  Productive  capacity 
is  a  measurement  of  a  company’s  ability  to 
produce  and  distribute.  The  productive  ca¬ 
pacity  of  a  manufacturer  would  be  measured 
by  the  number  of  units  it  can  presently  pro¬ 
duce  and  distribute  within  a  particular  time 
frame:  in  the  case  of  a  telephone  company, 
for  example,  it  would  be  a  measurement  of 
the  number  of  telephone  calls  it  can  presently 
complete  within  a  certain  time  frame. 

Question  2:  Does  productive  capacity  in¬ 
clude  land? 

Interpretive  response:  For  the  purposes  of 
Rule  3-17  land  is  not  included  in  an  enter¬ 
prise's  productive  capacity  unless  it  Is  con¬ 
sumed  in  the  production  process  (in  which 
case  it  would  likely  be  depleted  in  the  his¬ 
torical  cost  financial  statements). 

Question  3:  Does  productive  capacity  In¬ 
clude  intangible  assets? 

interpretive  response.  No. 

c.  Approaches  to  replacement  cost 

Facts:  The  rule  requires  disclosure  of  cur¬ 
rent  replacement  cost  of  productive  capacity. 
This  concept  can  be  approached  in  a  number 
of  ways. 

Question  1:  What  approach  to  replacement 
cost  Is  contemplated  by  the  rule? 


Interpretive  response:  There  is  no  simple 
concept  of  replacement  cost  which  will  be 
applicable  in  every  olrcumstance.  In  general, 
replacement  cost  of  productive  capacity 
means  the  cost  of  replacing  capacity  within 
the  existing  business  framework  of  the  en¬ 
tity.  Thus  replacement  cost  does  not  gen¬ 
erally  contemplate  a  single  time  complete 
replacement  of  total  capacity  while  totally 
Ignoring  the  structure  of  the  business  as  it 
exists.  Neither  does  it  mean  replacement  of 
each  of  the  specific  assets  currently  owned 
unless  that  is  the  way  in  which  the  business 
generally  replaces  its  capacity.  Rather,  re¬ 
placement  costs  should  be  based  on  the  en¬ 
tity’s  normal  approach  to  replacement  of 
capacity. 

Question  2:  Does  this  approach  require  the 
re-engineering  of  productive  capacity  so  as 
to  determine  replacement  cost? 

Interpretive  response:  Some  re-engineering 
would  normally  be  necessary  even  though  a 
complete  re-engineering  of  the  entire  pro¬ 
ductive  capacity  would  be  seldom  be  re¬ 
quired. 

In  requiring  registrants  to  report  the  re¬ 
placement  cost  of  their  productive  capacity, 
it  was  not  the  Commission’s  Intent  to  require 
a  de  novo  approach  to  their  business.  Beside 
being  Impractical  it  would  be  unrealistic  in 
that  the  productive  capacity  would  rarely 
be  replaced  in  that  fashion.  One  major  pub¬ 
lic  utility  described  their  approach  (which 
the  staff  believes  is  reasonable)  as  follows: 

“In  determining  replacement  cost  data, 
these  companies  performed  an  asset-by-asset 
evaluation  to  determine  the  appropriate  re¬ 
placement  vehicle.  It  was  assumed  that  each 
asset  was  replaced  with  the  most  up-to-date 
plant  available  on  December  31,  1974.  No 
attempt  was  made  to  re-engineer  or  re-design 
the  existing  plant  as  a  total  integrated  sys¬ 
tem  since  the  assumptions  underlying  such 
an  approach  would  be  totally  unrealistic,  i.e., 
future  replacement  of  plant  will  occur  on  an 
asset -by-asset  basis  and  not  in  totality.  The 
approach  followed  results  in  replacement  cost 
data  which  realistically  measures  the  eco¬ 
nomic  worth  of  our  productive  capacity.” 

In  those  situations  where  management  in¬ 
tends  to  replace  existing  productive  capacity 
through  consolidation  of  operating  units, 
then  the  replacement  cost  data  should  reflect 
this  intent. 

Question  3:  Where  the  registrant  does  not 
intend  to  replace  particular  elements  of  pro¬ 
ductive  capacity  (such  as  a  plant) ,  does  dis¬ 
closure  of  replacement  cost  of  that  element 
have  to  be  made? 

Interpretive  response:  In  general,  as  long 
as  the  company  intends  to  maintain  its  total 
productive  capacity,  disclosure  of  replace¬ 
ment  costs  should  be  made  even  if  particular 
elements  which  currently  make  up  that  ca¬ 
pacity  are  not  going  to  be  replaced.  If  the 
company  intends  to  reduce  its  capacity  ma¬ 
terially  through  the  abandonment  or  sale  of 
significant  facilities,  disclosure  of  the  facts, 
amounts  and  circumstances  may  be  made  in 
lieu  of  providing  replacement  cost  data  under 
the  exception  included  in  Rule  3-17(c). 

2.  GENERAL 

a.  Recognition  of  uncertainties  in  estimation 

Facts:  It  is  clearly  recognized  that  the  data 
required  to  be  presented  are  dependent  upon 
many  subjective  Judgments  and  that  esti¬ 
mates  by  different  people  will  vary. 

Question:  Is  a  single  number  required  to 
be  presented  in  answer  to  the  required 
amount? 

Interpretive  response:  No.  Data  may  be 
stated  in  terms  of  ranges.  Where  necessitated 
by  the  degree  of  uncertainty,  registrants 
should  supplement  the  description  of  meth¬ 
ods  used  with  discussion  of  the  facts  causing 
the  inherent  imprecision  of  the  data. 
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b.  Disclosure  in  annual  reports  to  share¬ 

holders 

Facts:  The  effect  of  Rules  14a-3(b)  (2)  and 
14c-8(b)  (2)  of  the  Proxy  Rules  Is  to  require 
that  financial  statements  contained  In  An¬ 
nual  Reports  to  Shareholders  not  vary  sig¬ 
nificantly  from  financial  statements  con¬ 
tained  In  reports  filed  with  the  Commission. 

Question:  Does  the  staff  believe  the  Infor¬ 
mation  required  by  Rule  3-17  must  be  In¬ 
cluded  In  the  Annual  Report  to  Share¬ 
holders? 

Interpretive  response:  The  staff  believes 
that  financial  statements  In  the  annual  re¬ 
ports  of  registrants  required  to  comply  with 
Rule  3-17  should  Inform  Investors  about  the 
Impact  of  changes  In  the  prices  of  specific 
goods  and  services  on  the  company,  but  It 
recognizes  that  the  specific  data  required  by 
the  rule  will  be  used  primarily  by  sophisti¬ 
cated  investors  and  professional  analysts  who 
can  be  expected  to  avail  themselves  of  the 
company’s  10-K  report.  It  Is  the  staff’s  view, 
therefore,  that  all  of  the  information  need 
not  be  Included  In  the  Annual  Report  to 
Shareholders.  It  would  be  satisfactory  If  the 
notes  to  the  financial  statements  contain  a 
generalized  description  of  the  impact  of 
changes  In  the  prices  of  specific  goods  and 
services  on  the  registrant  and  a  reference  to 
the  replacement  cost  data  contained  In  the 
10-K.  Such  a  generalized  description  need 
not  contain  any  specific  quantitative  data. 

c.  Furnishing  of  data  in  supporting  financial 

statements 

Facts:  Separate  financial  statements  of 
subsidiaries  (both  consolidated  and  uncon¬ 
solidated)  and  of  companies  In  which  a  reg¬ 
istrant  has  an  equity  Interest  are  required 
to  be  filed  under  certain  conditions. 

Question:  Should  financial  statements  of 
such  entities  Include  replacement  cost  data? 

Interpretive  response:  Yes,  unless  they  are 
exempt  by  virtue  of  having  Inventories  and 
gross  property,  plant  and  equipment  under 
$100  million  or  10%  of  total  assets  (meas¬ 
ured  by  reference  to  the  amounts  In  the 
separate  financial  statements  of  the  sub¬ 
sidiary  or  Investee). 

d.  Effect  of  pooling  of  interests  on  reporting 

requirements 

Facts:  A  company  presently  exempt  by  rea¬ 
son  of  size  may  lose  that  exemption  by 
participating  In  a  business  combination. 

Question:  If,  as  a  result  of  a  pooling  of 
Interests,  the  combined  entity's  aggregate 
inventories  and  gross  property,  plant  and 
equipment  at  the  beginning  of  the  fiscal 
year  exceeds  $100  million  and  10%  of  begin¬ 
ning  of  the  year  combined  total  assets,  will 
the  combined  entity  be  required  to  disclose 
replacement  cost  information? 

Interpretive  response:  Yes,  the  combined 
company  Is  required  to  include  replacement 
cost  data  at  Its  first  fiscal  year  end  because 
It  did  not  meet  the  exemptlve  requirements 
at  the  beginning  of  that  fiscal  year. 

3.  REPLACEMENT  COST  OT  INVENTORIES 

a.  Inventory  supply  contracts 

Facts:  A  company  may  have  contracts  for 
the  purchase  of  Inventory  at  a  price  sub¬ 
stantially  different  from  current  replacement 
cost. 

Question:  Should  the  company  use  the 
contract  price  or  current  market  price  in 
arriving  at  the  current  replacement  cost  of 
Its  total  Inventory? 

Interpretive  response:  It  the  contract  runs 
for  a  long  term  (e.g.,  more  than  two  years 
beyond  the  balance  sheet  date),  the  com¬ 
pany  should  use  the  contract  price  In  the 
calculation.  It  should  disclose  the  nature 
and  terms  of  the  contract  If  the  Inventory 
acquired  Is  a  substantial  Input  to  the  pro- 
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ductlon  process.  If  the  supply  contract  has 
only  a  short  time  to  run  and  the  price  paid 
varies  materially  from  year-end  market 
prices,  the  year-end  market  prices  should  be 
used  In  determining  replacement  cost. 

b.  Alternative  methods 

Facts:  Frequently  the  FIFO  method  of 
computing  year-end  Inventories  will  approx¬ 
imate  the  replacement  cost  of  such  Inven¬ 
tories  and  the  LIFO  method  of  computing 
cost  of  sales  will  approximate  the  replace¬ 
ment  cost  method  of  computing  cost  of 
sales. 

Question:  Are  such  methods  acceptable 
substitutes  for  replacement  cost? 

Interpretive  response:  Any  method  will 
be  acceptable,  If  It  results  In  amounts  which 
do  not.  materially  differ  from  amounts  com¬ 
puted  using  replacement  cost.  However,  It 
will  not  be  acceptable  to  simply  use  FIFO 
and  LIFO  amounts  without  assuring  that 
they  do  not  differ  materially  from  replace¬ 
ment  cost  amounts. 

c.  Obsolete  or  discontinued  inventory 

Question:  Is  It  necessary  to  compute  re¬ 
placement  cost  on  obsolete  or  discontinued 
Inventory  items? 

Interpretive  response:  No.  Obsolete  or  dis¬ 
continued  Inventory  Items  should  be  set  forth 
separately  and  not  Included  In  replacement 
cost  calculations.  These  items  are  not  part 
of  the  continuing  production  process  and 
thus  are  not  essential  to  continuing  business 
operations. 

4.  COST  OF  SALES  ON  REPLACEMENT  COST  BASIS 

a.  Use  of  year  end  costs 

Facts:  Rule  3-17(b)  requires  that  replace¬ 
ment  cost  basis  cost  of  sales  be  computed  “by 
estimating  the  replacement  cost  of  goods  and 
services  sold  at  the  time  when  the  sales  were 
made.” 

Question  1 :  Is  It  acceptable  to  compute  re¬ 
placement  cost  basis  cost  of  sales  on  the  basis 
of  year  end  costs? 

Interpretive  response:  Computing  cost  of 
goods  sold  on  the  basis  of  end-of-period  re¬ 
placement  cost  of  all  goods  sold  during  the 
period  will  not  meet  the  objectives  of  this 
disclosure  since  It  would  not  provide  Infor¬ 
mation  about  the  relationships  between  sales 
during  the  reporting  period  and  cost  of  sales 
at  the  time  when  such  sales  were  made  and 
thus  would  not  Indicate  the  Impact  of  price 
changes  on  operations  during  the  period.  To 
the  extent  that  the  relationships  which  exist 
on  a  replacement  cost  basis  during  the  pe¬ 
riod  are  not  Indicative  of  the  relationships 
existing  at  the  end  of  the  period  or  which 
are  anticipated,  such  facts  should  be  dis¬ 
closed. 

Question  2:  Is  it  acceptable  to  estimate  re¬ 
placement  cost  data  for  cost  of  sales  on  the 
basis  of  average  cost  levels  throughout  the 
year  rather  than  by  trying  to  calculate  re¬ 
placement  cost  at  the  time  sales  were  made? 

Interpretive  response:  Yes.  Various  meth¬ 
ods  of  estimating  and  approximating  may  be 
appropriate  based  on  the  facts  of  each  case. 
Registrants  should  disclose  their  methods  of 
estimation. 

6.  LIMITED  USE  ASSETS 

Facts:  Many  assets  may  relate  only  to  a 
one-time  project  such  as  a  construction  con¬ 
tract  for  a  contractor  or  a  research  and 
development  project  for  a  company  In  a 
high-technology  Industry.  Other  assets  may 
be  so  unique  that  their  replacement  cost  Is 
not  relevant  (e.g.,  art  objects,  highly  success¬ 
ful  motion  pictures,  etc.) 

Question:  Is  replacement  cost  data  on  such 
assets  required? 

Interpretive  response:  There  Is  no  one 
answer  that  will  cover  all  situations;  each  Is 
dependent  upon  the  circumstances.  For  ex- 
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ample,  If  a  building  contractor  engages  in  a 
number  of  similar  projects  and  transfers  per¬ 
sonnel  and  equipment  from  one  project  to 
the  next,  replacement  cost  concepts  appear 
appropriate.  However,  If  equipment  is  assem¬ 
bled  to  complete  a  single  project  and  it  ap¬ 
pears  that  management  will  dispose  of  the 
equipment  upon  completion  because  It  will 
have  no  further  use  for  it,  then  using  a  his¬ 
torical  cost  basis  may  be  appropriate.  Ac¬ 
cordingly,  Individual  projects  must  be  as¬ 
sessed  to  determine  If  they  give  rise  to  a  uni¬ 
que,  one-time  operating  cycle  relative  to  the 
particular  business.  Historical  cost  may  be 
appropriate  only  when  existing  projects 
would  not  ordinarily  be  replaced  with  other 
similar  projects. 

To  the  extent  that  cost  of  sales  In  the  his¬ 
torical  financial  statements  Includes  costs  of 
Individual  projects  of  a  unique  sort  which 
do  not  require  the  acquisition  of  goods  and 
services  which  are  regularly  used  In  the 
registrant’s  production  process,  such  as  Is 
the  case  In  many  research  projects,  the  his¬ 
torical  cost  of  these  projects  should  be  used. 
If,  however,  such  projects  require  the  use  of 
standard  Inputs  acquired  during  the  course 
of  the  project,  current  Input  cost  data  should 
be  developed  even  If  the  products  are  unique 
or  unusual  In  nature. 

The  value  of  specific  assets  which  are 
highly  unique  In  their  economic  and  opera¬ 
tional  characteristics  (such  as  the  examples 
given)  is  frequently  unrelated  to  their  re¬ 
placement  costs.  In  such  Instances,  these  as¬ 
sets  may  be  reported  at  historical  cost.  Dis¬ 
closure  of  the  current  value  of  such  assets 
may  be  useful  to  investors  and  is  encour¬ 
aged,  but  It  Is  not  required  by  this  rule.  In 
any  instance  where  historical  cost  data  are 
given  In  lieu  of  replacement  cost,  there 
should  be  full  disclosure  of  the  amounts  and 
the  reason  replacement  cost  data  are  not 
given. 

6.  REPLACEMENT  COST  OF  PRODUCTIVE 
CAPACITY 

a.  Minor  and  expensed  assets 

Facts:  Many  companies  expense  minor  as¬ 
sets  (e.g.,  tooling)  which  over  a  period  of 
time  may  accumulate  to  a  material  amount. 

Question:  Should  such  Items  be  considered 
In  determining  the  replacement  cost  of  an 
enterprise’s  productive  capacity? 

Interpretive  response:  Generally  the  staff 
believes  that  the  basis  of  reporting  replace¬ 
ment  cost  data  should  be  the  same  as  that 
used  for  historical  cost  data.  However,  If 
such  amounts  are  significant,  and  manage¬ 
ment  believes  that  their  disclosure  would 
be  useful  to  Investors,  the  replacement  cost 
should  be  reported  separately  and  the  fact 
that  such  amounts  have  not  been  Included 
in  historical  cost  property,  plant  and  equip¬ 
ment  should  be  disclosed. 

b.  Fully  depreciated  assets 

Facts:  Registrant  has  assets  which  are 
still  in  use  although  fully  depreciated. 

Question  1:  In  complying  with  the  re¬ 
quirements  of  Rule  3-17(c)  should  the  re¬ 
placement  cost  of  fully  depreciated  assets 
be  disclosed? 

Interpretive  response:  Yes.  The  rule  re¬ 
quires  that  the  replacement  cost  (new)  of 
productive  capacity  be  disclosed  and  since 
these  assets  are  still  a  part  of  productive 
capacity,  their  replacement  cost  (new) 
should  be  disclosed. 

Question  2:  Should  depreciation  expense 
computed  on  a  replacement  cost  basis  be 
adjusted  to  reflect  depreciation  for  fully 
depreciated  assets  still  In  use? 

Interpretive  response:  The  disclosure  re¬ 
quired  by  Rule  3-17(d)  of  “the  amount  of 
depreciation  which  would  have  been  accrued 
tf  it  were  estimated  on  the  basis  of  current 
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replacement  cost"  would  not  be  changed  hut 
If  such  assets  were  significant  In  amount, 
the  registrant  presumably  would  conclude 
that  supplemental  Information  should  be 
given  In  responding  to  the  requirements 
of  Rule  3-17(f).  Such  disclosure  might  In¬ 
clude  an  estimate  of  the  amount  of  deprecia¬ 
tion  which  would  have  been  accrued  if  fully 
depreciated  assets  were  still  being  depreci¬ 
ated  at  a  rate  reflecting  current  estimates 
of  their  economic  life. 

7.  DEPRECIATION  ON  REPLACEMENT  COST  BASIS 

a.  Use  of  straight-line  method 

Facts:  Rule  3-17(d)  requires  that  depre¬ 
ciation  based  on  average  current  replace¬ 
ment  cost  shall  be  calculated  using  a 
straight-line  method  If  depreciation  Is  re¬ 
corded  on  a  time  expired  basis  In  the  his¬ 
torical  cost  financial  statements. 

Question  1 :  Where  historical  cost  deprecia¬ 
tion  Is  calculated  on  an  accelerated  basis 
can  the  replacement  cost  depreciation  also 
be  calculated  on  this  same  basis? 

Interpretive  response:  Depreciation  ex¬ 
pense  calculated  on  an  accelerated  basis 
may  be  disclosed,  but  the  amount  calcu¬ 
lated  on  a  straight  line  basis  must  also  be 
presented. 

Question  2:  When  replacement  cost  for 
the  current  year  Is  different  from  the  pre¬ 
vious  year,  should  the  prior  year’s  deprecia¬ 
tion  on  a  replacement  cost  basis  be  restated? 

Interpretive  response:  No.  Although  total 
depreciation  may  need  to  be  adjusted  to 
arrive  at  depreciated  replacement  cost,  (as 
required  by  Rule  3-17(c)>,  the  amount 
shown  for  the  preceding  year,  based  on  that 
year’s  current  replacement  cost,  should  not 
be  restated. 

Question  3:  Can  average  current  replace¬ 
ment  cost  depreciation  be  calculated  using 
beginning  and  end  of  year  amounts  for  de¬ 
preciable  productive  capacity? 

Interpretive  response:  Tes,  and  approxi¬ 
mations  may  be  used  for  assets  acquired 
during  the  period. 

b.  Economic  lives 

Facts:  Rule  3-17(d)  requires  that  replace¬ 
ment  cost  depreciation  calculations  be  based 
generally  on  economic  lives  used  In  calculat¬ 
ing  historical  cost  depreciation. 

Question:  Should  estimates  of  economic 
life  be  changed  for  purposes  of  computing 
replacement  cost  depreciation  when  It  ap¬ 
pears  that  the  estimates  being  used  for  his¬ 
torical  cost  depreciation  are  no  longer 
accurate? 

Interpretive  response:  Generally  accepted 
accounting  principles  require  that  when  the 
original  estimate  of  economic  life  used  tor 
purposes  of  calculating  depreciation  no 
longer  reflects  the  current  estimate  of  the 
useful  life  of  the  asset,  the  life  used  In  the 
calculation  should  be  changed  to  reflect  up- 
to-date  estimates  and  the  remaining  unde¬ 
preciated  cost  of  the  asset  should  be  allo¬ 
cated  on  a  systematic  and  rational  basis  over 
the  remaining  life.  Therefore,  any  change  in 
economic  life  should  not  result  from  replace¬ 
ment  cost  requirements  but  from  changing 
estimates  of  economic  conditions  relating 
to  the  asset.  The  rule  does  not  contemplate 
any  special  review  of  economic  lives  not 
otherwise  required. 

Facts:  I..  estimating  the  replacement  cost 
of  productive  capacity,  the  registrant  has 
assumed  the  replacement  of  current  equip¬ 
ment  with  technologically  more  advanced 
equipment  which  Is  expected  to  have  a  longer 
life  than  the  equipment  which  It  replaces. 

Question:  In  computing  replacement  cost 
depreciation,  should  the  economic  life  of  the 
new  equipment  or  the  equipment  being  re¬ 
placed  be  used? 


Interpretive  response:  Rule  3-17 (d)  pro¬ 
vides  that  In  making  the  calculation,  eco¬ 
nomic  life  used  In  calculating  historical  cost 
depreciation  "shall  generally  be  used."  In 
most  cases,  therefore,  the  life  of  the  equip¬ 
ment  being  replaced  Should  be  used  with 
appropriate  disclosure  of  the  possible  effect 
on  cost  of  the  longer  economic  life  of  new 
equipment.  If  a  registrant  feels  that  because 
of  unusual  circumstances  such  an  approach 
would  distort  the  data  presented  In  terms  of 
the  objectives  articulated  by  the  Commission 
for  requiring  the  disclosure.  It  may  make 
the  basic  calculation  on  the  basis  of  the 
economic  life  of  the  new  equipment  with 
full  disclosure  of  the  reasons  for  this  deci¬ 
sion  and  Its  effect  on  the  data  presented.  It 
should  be  noted  that  If  the  new  equipment 
provides  for  a  substantial  Increase  In  pro¬ 
ductive  capacity  due  to  technological  Im¬ 
provement,  this  fact  should  be  taken  Into 
consideration  In  making  the  calculation  of 
replacement  cost  depreciation  applicable  to 
curent  productive  capacity.  For  example.  If 
the  new  equipment  costing  twice  the  his¬ 
torical  cost  of  current  equipment  would  pro¬ 
duce  twice  as  many  goods,  there  would  be 
no  change  In  depreciation  based  on  replace¬ 
ment  cost  as  compared  to  historical  oost. 
Under  some  circumstances,  an  Increase  In 
In  economic  life  may  be  considered  to  be  an 
increase  in  productive  capacity. 

c.  Example  of  depreciation  computations 

Facts:  Assume  the  following: 

Year— 

~  3  i~ 

Replacement  cost  of  new  asset  hav¬ 
ing  3-yr  life: 

Beginning  of  year . . . .  $100  $140  $190 

End  of  year _ _  140  160  200 

Average  for  the  year _ _  120  160  180 

Question:  What  are  replacement  cost  de¬ 
preciation  expense  and  accumulated  depre¬ 
ciation  for  each  of  the  three  years? 

Interpretive  response:  The  amounts  are  as 
follows : 


Year— 


1 

2 

3 

Depreciation  expense  for  rule  S-17(d) 
(computed  as  M  of  average  replace¬ 
ment  oost  for  the  year) . . 

$40 

$60 

$60 

Accumulated  depreciation  (computed 
as  proportion  of  end  of  year  replace¬ 
ment  cost  which  has  expired;  l.e^ 

. . 

47 

107 

200 

Depreciated  replacement  cost  for  rule 
3- 17(c)  (end  of  year  replacement 
cost  less  accumulated  depreciation )  _ 

S3 

63 

0 

It  should  be  noted  that  In  the  example 
given  depreciation  expense  does  not  total 
to  accumulated  depreciation;  In  year  1  there 
Is  a  $7  difference  and  In  years  2  and  3  there 
Is  a  cumulative  difference  of  317  and  360,  re¬ 
spectively.  These  amounts,  frequently  re¬ 
ferred  to  as  "backlog  depreciation,"  are  not 
Includable  In  replacement  cost  depreciation 
expense  for  purposes  of  Rule  3-17(d) . 

S.  DISCLOSURE  or  METHODS  AND  OTHER 
INFORMATION 

a.  General 

Facts:  Some  companies  may  wish  to  In¬ 
clude  Information  not  required  by  Rule  3-17 
(a)-(d)  because  they  believe  It  la  necessary 
to  avoid  giving  misleading  Implications  or  Is 
otherwise  useful  to  Investors. 

Question:  Is  there  any  limit  as  to  the  type 
of  additional  Information  which  may  be  In¬ 
cluded? 


Interpretive  response:  No.  Where  regis¬ 
trants  believe  Information  such  as  historical 
relationships  between  cost  changes  and 
changes  In  selling  price  or  difficulty  and  re¬ 
lated  costs  which  might  be  experienced  In 
replacing  productive  capacity  is  necessary 
or  desirable  they  are  encouraged  to  Include 
It.  These  examples  are  not  meant  to  be  lim¬ 
iting.  The  staff  will  not  object  to  any  reason¬ 
able  supplemental  Information  Including 
complete  financial  statements.  It  may  be 
useful,  however,  to  discuss  the  matter  with 
the  staff  If  the  company  Is  considering  some 
unique  type  of  disclosure. 

b.  Other  methods  of  valuation 

Facts:  Replacement  cost  Is  one  of  a  num¬ 
ber  of  methods  designed  to  provide  financial 
statement  readers  with  Information  on  the 
“value  to  the  owners”  of  properties.  Other 
methods  frequently  advocated  (see  the  Re¬ 
port  of  the  Inflation  Accounting  Committee 
In  the  DX,  frequently  referred  to  as  the 
“Sandllands  Report”)  are  net  realizable  value 
(or  current  disposal  value)  of  the  asset  and 
the  present  value  of  the  expected  future 
earnings  from  the  asset,  sometimes  referred 
to  as  “economic  value.”  Various  theoretical 
systems  of  financial  reporting  have  been  de¬ 
veloped  using  one  or  more  of  these  methods 
of  valuation. 

Question:  Will  the  staff  accept  a  basis  of 
valuation  other  than  replacement  cost? 

Interpretive  response:  The  staff  believes  all 
registrants  should  disclose  replacement  cost 
data.  However  the  staff  will  not  object  If 
these  data  are  supplemented  by  data  setting 
forth  the  net  realizable  value  and/or  the 
"economic  value”  of  properties,  provided  that 
the  basis  for  such  data  Is  fully  disclosed. 

c.  General  price  level 

Question:  Rule  3-17  only  requires  replace¬ 
ment  cost  data  related  to  certain  assets.  Is 
It  permissible  to  supplement  such  data  with 
general  price  level  Information  on  monetary 
assets  and  liabilities  or  to  Include  complete 
or  condensed  financial  statements  restated  In 
units  of  general  purchasing  power  or  se¬ 
lected  data  taken  from  such  restated  state¬ 
ments? 

Interpretive  response:  In  Issuing  Rule  3-17 
It  Is  not  the  Commission’s  intent  to  preclude 
registrants  from  presenting  financial  data 
In  units  of  general  purchasing  power.  If  man¬ 
agement  believes  such  Information  Is  useful 
It  may  be  included,  either  In  statement  or 
capsule  form.  Management  may  also  wish  to 
state  separately  that  portion  of  the  change 
In  the  replacement  cost  of  Inventory  or  prop¬ 
erty.  plant  and  equipment  that  can  be  com¬ 
puted  by  reference  to  a  change  In  the  general 
purchasing  power  of  the  currency  unit. 

S,  MISCELLANEOUS 

a.  Foreign  operations 

Question:  How  should  replacement  cost 
calculations  be  made  for  foreign  entitles? 

Interpretive  response:  In  the  case  of  enti¬ 
ties  whose  operations  are  denominated  In 
foreign  currencies,  replacement  cost  calcu¬ 
lations  should  be  made  on  the  basis  of  cur¬ 
rent  costs  In  those  currencies.  In  translating 
those  data  for  purposes  of  the  disclosures 
required  under  this  rule,  the  exchange  rate 
at  the  balance  sheet  date  should  be  used  for 
asset  balances  while  the  rates  during  the 
period  should  be  used  for  computing  ex¬ 
penses  recognized  during  that  period. 

10.  APFLICABILITT  OF  RULE 

a.  Exemptions 

Facts:  The  rule  permits  delayed  applica¬ 
tion  for  mineral  resource  assets  and  certain 
foreign  assets. 
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Question:  What  are  "mineral  resource 
assets”? 

Interpretive  response:  These  are  the  costa 
shown  on  the  balance  sheet  which  are  di¬ 
rectly  associated  with  mineral  reserves.  It 
would  not  Include  the  cost  of  mining  equip¬ 
ment,  pumps,  tanks,  gathering  systems  and 
similar  assets. 

b.  Applicability  to  197 5 

Facts:  Rule  3-17  requires  certain  data  to 
be  furnished  for  "each  fiscal  year  end  for 
which  a  balance  sheet  Is  required"  and  other 
data  for  “the  two  most  recent  fiscal  years.” 

Question:  Is  replacement  cost  data  re¬ 
quired  for  financial  statements  for  fiscal 
years  ending  prior  to  December  26,  1976  when 
such  statements  are  included  on  a  compara¬ 
tive  basis  together  with  those  of  subsequent 
periods? 

Interpretive  response:  No.  In  1976  financial 
statements,  therefore,  these  data  need  not 
be  presented  on  a  comparative  basis  for  1976. 

c.  Delayed  effectiveness  for  mineral  resource 

assets  and  certain  foreign  assets 

Facts:  Replacement  cost  data  for  mineral 
resources  and  assets  located  In  certain  for¬ 
eign  countries  are  not  required  to  be  dis¬ 
closed  In  financial  statements  for  years  end¬ 
ing  prior  to  December  26,  1977.  Assume  the 
following : 

Book  value  at  beginning  of  year 
ended  Dec.  31, 1976 

</n 

millions ) 

Aggregate  of  inventories  and  gross 

property,  plant,  and  equipment: 

Located  In  North  America  and 
countries  within  the  European 


Eoonomlc  Community _  $90 

Located  elsewhere _  60 

Total  consolidated  assets _  200 


Question:  Inasmuch  as  the  aggregate  of 
Inventories  and  gross  property,  plant  and 
equipment  located  within  North  America  and 
countries  within  the  European  Economic 
Community  Is  less  than  $100  million,  may 
all  replacement  cost  disclosures  for  the  year 
ending  December  31, 1976  be  omitted? 

Interpretive  response:  No.  The  size  test 
exemption  Is  based  upon  the  aggregate  of 
Inventories  and  gross  property,  plant  and 
equipment  as  displayed  in  the  consolidated 
financial  statements  at  the  beginning  of  the 
year  ($140  million  In  the  above  example).  In 
the  example  given,  replacement  cost  data  for 
the  Inventories  and  gross  property,  plant 
and  equipment  located  In  North  America  and 
countries  within  the  European  Economic 
Community  must  be  disclosed.  The  same 
approach  would  apply  to  the  exclusion  of 
mineral  resource  assets  in  1976. 

[FR  Doc.76-9202  Filed  3-30-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

[Docket  No.  R-76-378] 

PART  886— SECTION  8  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM— AD¬ 
DITIONAL  ASSISTANCE  PROGRAM  FOR 
PROJECTS  INSURED  OR  FORMERLY  IN¬ 
SURED  BY  HUD 

Sale  and  Rehabilitation  of  Multifamily 
Properties 

The  Department  Is  hereby  publishing 
Interim  regulations  to  amend  Title  24 
of  the  Code  of  Federal  Regulations  by 
adding  to  Part  886  a  new  Subpart  B, 


RULES  AND  REGULATIONS 

“Additional  Assistance  Program  for 
HUD-Owned  Projects  to  be  Disposed  of 
and  Rehabilitated  with  Section  8  As¬ 
sistance.” 

The  purpose  of  the  new  Subpart  is  to 
permit  use  of  Section  8  housing  assist¬ 
ance  to  facilitate  the  sale  and  sub¬ 
stantial  rehabilitation  of  approximately 
10,000  units  of  HUD-owned  multifamily 
properties.  The  Department  will  select 
and  advertise  for  sale  those  properties 
in  its  inventory  which  it  determines 
best  meet  the  criteria  set  forth  in  the 
regulations.  With  the  few  modifications 
noted  specifically  in  the  regulations,  the 
procedures  otherwise  applicable  to  the 
Section  8  Substantial  Rehabilitation 
Program  ( 24  CFR  Part  881)  will  apply. 

Because  of  the  importance  of  this 
amendment  in  expediting  the  making  of 
housing  assistance  more  widely  available 
to  lower-income  families  and  in  provid¬ 
ing  immediate  assistance  to  the  HUD 
effort  to  dispose  of  its  property  inven¬ 
tory,  the  Department  has  determined 
that  the  public  interest  would  be  served 
by  making  the  provisions  of  Subpart  B 
effective  upon  publication.  Therefore,  the 
Department  has  found  that  good  cause 
exists  for  making  these  regulations  effec¬ 
tive  upon  publication  on  an  interim  basis. 

Written  comments  and  suggestions  will 
be  received  until  April  16,  1976.  The  De¬ 
partment  will  make  such  modifications 
as  it  deems  appropriate  in  the  final  reg¬ 
ulations.  Comments  should  be  submitted 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10245,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C.  20410.  A  copy  of  each  com¬ 
munication  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  finding  of  inappli¬ 
cability  of  inflation  impact  statement  re¬ 
quirements  has  also  been  made  in  ac¬ 
cordance  with  HUD  procedure.  A  copy 
of  these  findings  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  address  set  forth  in  the  pre¬ 
ceding  paragraph. 

Accordingly,  Part  886  is  revised  by 
adding  a  new  Subpart  B  to  read  as  fol¬ 
lows: 

Subpart  B — Additional  Assistance  Program  for 
HUD-Owned  Projects  To  Be  Disposed  of  and 
Rehabilitated  With  Section  8  Assistance 

Sec.  . 

886.201  Applicability  and  scope. 

886.202  Allocations  of  contract  authority  to 

field  offices. 

886.203  Selection  of  properties. 

886.204  Special  financing. 

886.205  Invitation  for  preliminary  propo¬ 

sals. 

886.206  Contents  of  rehabilitation  program 

packet. 

886.207  Contents  of  Preliminary  proposals. 

886.208  Proposals  Involving  HUD-FHA  mort¬ 

gage  Insurance. 

886.209  Final  proposals. 

886.210  Notification  of  approval  of  final  pro¬ 

posal. 

886.211  Execution  of  contract  of  sale  and 

purchase  and  closing. 
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Authority  :  Sec.  7(d) ,  Department  of  HUD 
Act.  (42  U.8.C.  3635(d));  sec.  6(b)  of  US. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)); 
sec.  8  of  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437(f)). 

Subpart  B — Additional  Assistance  Program 

for  HUD-Owned  Projects  To  Be  Disposed 

of  and  Rehabilitated  With  Section  8  As¬ 
sistance 

§  886.201  Applicability  and  scope. 

(a)  The  purpose  of  this  Subpart  is  to 
permit  the  use  of  section  8  housing  as¬ 
sistance  to  facilitate  the  sale  and  sub¬ 
stantial  rehabilitation  of  multifamily 
properties  owned  by  HUD  (HUD-owned 
properties).  This  program  will  help  to 
meet  the  shelter  needs  of  lower-income 
families,  preserve  and  improve  the  hous¬ 
ing  stock  available  to  such  families,  and 
contribute  to  the  long  term  stability  of 
HUD-assisted  projects  for  lower  income 
families. 

(b)  Projects  assisted  with  the  con¬ 
tract  authority  allocated  pursuant  to 
§  886.202  shall  be  subject  to  the  provi¬ 
sions  of  this  Subpart.  However,  this  Sub¬ 
part  shall  not  apply  to  the  use  of  HUD- 
owned  properties  in  rehabilitation  proj¬ 
ects  assisted  under  other  allocations  of 
contract  authority  under  the  United 
States  Housing  Act  of  1937. 

(c)  Except  as  specifically  modified  by 
this  Subpart,  the  provisions  of  Subparts 
A  and  B  of  the  Section  8  Substantial  Re¬ 
habilitation  Regulations  (24  CFR  Part 
881)  apply. 

§  886.202  Allocations  of  contract  au¬ 
thority  to  field  offices. 

HUD  may  allocate  to  field  offices  con¬ 
tract  authority  reserved  for  use  with 
HUD-owned  properties  to  be  sold  and 
rehabilitated  pursuant  to  this  Subpart. 

§  886.203  Selection  of  properties. 

(а)  The  field  office  director  shall  select 
the  properties  for  sale  and  rehabilitation 
pursuant  to  this  Subpart  on  the  basis  of 
the  following  factors: 

(1)  The  number  of  properties  in  the 
inventory  of  HUD-owned  properties  in 
the  field  office  Jurisdiction  which  are 
suitable  for  use  under  this  Subpart; 

(2)  Compliance  with  the  site  and 
neighborhood  standards  set  forth  in  24 
CFR  Section  881.112; 

(3)  Results  of  appropriate  environ¬ 
mental  review  conducted  in  compliance 
with  HUD  requirements  implementing 
the  National  Environmental  Policy  Act 
of  1969,  as  amended;  and,  if  applicable, 
the  likelihood  of  compliance  with  A-95 
requirements; 

(4)  The  extent  to  which  the  use  of  the 
property  under  this  Subpart  will  help  to 
meet  the  needs  of  lower-income  families; 

(5)  The  likelihood  that  the  use  of 
the  property  under  this  Subpart  will  not 
be  objected  to  by  the  unit  of  local  gov¬ 
ernment  under  section  213(a)  of  the 
Housing  and  Community  Development 
Act  of  1974  (HCD  Act) ;  and 

(б)  The  contents  of  any  local  public 
or  private  plans  for  upgrading  or  pre¬ 
serving  the  neighborhood  in  which  a 
property  is  located. 
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(b)  In  determining  which  properties 
to  select  under  paragraph  (2)  of  this 
section,  the  field  office  director  shall  also 
consider  properties  with  HUD- insured  or 
HUD -held  mortgages  where  a  mortgage 
assignment  or  mortgage  foreclosure  Is 
anticipated.  However,  a  property  must 
be  acquired  by  HUD  before  it  is  in¬ 
cluded  in  an  Invitation  for  Preliminary 
Proposals  pursuant  to  Sec.  886.205. 

§  886.204  Special  financing. 

In  addition  to  the  types  of  financing 
mentioned  in  24  CFR  Section  881.115, 
HUD  purchase  money  mortgages  may  be 
utilized  as  a  last  resort  with  written 
approval  of  the  Regional  Administrator. 

§  886.205  Invitation  for  preliminary 
proposals. 

The  director  of  a  field  office  to  which 
contract  authority  has  been  allocated 
pursuant  to  S  886.202  shall  implement  a 
program  under  this  Subpart  by  publish¬ 
ing  an  Invitation  for  Preliminary  Pro¬ 
posals  for  the  Substantial  Rehabilitation 
of  HUD-Owned  Properties  in  accord¬ 
ance  with  24  CFR  881.203(a).  In  addi¬ 
tion  to  the  contents  of  the  Invitation 
required  by  24  CFR  881.203(b),  the  Invi¬ 
tation  shall  include  a  statement  that 
certain  HUD-owned  property  (ies)  Is 
available  for  sale  and  substantial  reha¬ 
bilitation  under  the  Section  8  program. 
If  the  field  office  director  deems  it  nec¬ 
essary  in  marketing  the  property,  the 
following  information  shall  also  be  in¬ 
cluded  in  the  Invitation:  the  specific 
address(es)  of  the  property  (ies),  the 
HUD  determined  “as-is”  sales  price,  the 
number  of  units  in  each  property,  and 
any  other  relevant  information.  Where 
this  Information  is  included  in  the  Invi¬ 
tation,  the  statement  of  the  geographic 
area  of  the  housing  and  the  number  of 
units  in  each  area  shall  be  omitted. 

§  886.206  Contents  of  rehabilitation  pro* 
gram  packet. 

Except  as  modified  by  this  section,  the 
contents  of  the  Rehabilitation  Program 
Packet  shall  be  as  specified  in  24  CFR 
881.204. 

(a)  The  provisions  of  24  CFR  881.204 

(b)  (3)  shall  not  apply. 

(b)  Include  a  statement  of  limita¬ 
tions  on  type  of  occupancy,  if  any  (e.g. 
predominantly  for  elderly). 

(c)  Include  a  statement  of  the  HUD- 
determined  “as-is”  sales  price  for  each 
property,  its  address,  and  the  number 
of  units  contained  therein. 

(d)  Include  the  Contract  of  Sale  and 
Purchase  for  each  property. 

(e)  Include  a  statement  that,  in  addi¬ 
tion  to  meeting  other  applicable  require¬ 
ments,  the  execution  of  an  Agreement  is 
contingent  upon  approval  of  the  Final 
Proposal  and  on  the  purchaser  meeting 
the  closing  date  specified  in  the  Contract 
of  Sale  and  Purchase. 

§  886.207  Contents  of  preliminary  pro¬ 
posals. 

Except  for  the  following  modifications, 
the  information  required  by  24  CFR 
881.205  shall  be  included  in  the  Pre¬ 
liminary  Proposal. 

(a)  The  provisions  of  24  CFR  Section 
881.205(b)  shall  not  apply. 


(b)  The  Preliminary  Proposal  shall 
contain  a  statement  of  the  number  of 
units  by  unit  size  (number  of  bedrooms) 
and  type  of  occupancy  proposed  for  the 
property  after  rehabilitation. 

(c)  The  Preliminary  Proposal  shall 
contain,  if  demolition  is  proposed  for 
any  structure  in  the  project,  a  descrip¬ 
tion  of  proposed  reuse  of  the  land  in¬ 
cluding  conceptual  drawings  of  archi¬ 
tectural  and  landscape  treatment. 

§  886.208  Proposals  involving  HUD— 
FHA  mortgage  insurance. 

Submission  of  Proposals  involving 
HUD-FHA  mortgage  Insurance  shall  be 
in  accordance  with  24  CFR  Section  881.- 
207,  except  that  paragraph  (a)  shall  not 
apply. 

§  886.209  Final  proposals. 

Except  for  the  following  modifications, 
the  Information  required  by  24  CFR 
881.209  shall  be  included  in  the  Final 
Proposal. 

(a)  The  provisions  of  24  CFR  881.209 
(a)(1)  shall  not  apply. 

(b)  The  Final  Proposal  shall  contain  a 
statement  of  the  number  of  units  by  unit 
size  (number  of  bedrooms)  and  type  of 
occupancy  proposed  for  the  property 
after  rehabilitation. 

(c)  The  Final  Proposal  shall  contain, 
if  demolition  is  proposed  for  any  struc¬ 
ture  in  the  project,  a  description  of  the 
proposed  reuse  of  the  land  including  the 
sketch  plans  for  architectural  and  land¬ 
scape  treatment. 

§  886.210  Notification  of  approval  of 
final  proposal. 

The  notification  of  approval  of  Final 
Proposal  pursuant  to  24  CFR  881.210(c) 
shall  Instruct  the  purchaser  to  return 
to  the  field  office  the  executed  Contract 
of  Sale  and  Purchase  together  with  his 
acceptance  of  the  notification. 

§  886.211  Execution  of  contract  of  sale 
and  purchase  and  closing. 

On  receipt  of  the  executed  Contract 
of  Sale  and  Purchase  from  the  purchaser, 
the  field  office  director  shall  execute  the 
Contract  and  arrange  for  sales  closing. 

(It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  interim 
amendment  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular 
A-107.) 

Effective  date.  This  interim  rule  is  ef¬ 
fective  March  31,  1976. 

John  B.  Rhinelander, 

Acting  Secretary  of  Housing 
and  Urban  Development. 

|FR  Doc.76-9'162  Filed  3-30-76:8:45  am] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-785] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Alvin,  Texas 

On  November  14,  1975,  at  40  FR  53008, 
the  Federal  Insurance  Administrator 


published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  Alvin,  Texas.  Since  that  date,  ninety 
days  have  elapsed,  and  the  Federal  In¬ 
surance  Administrator  has  evaluated  re¬ 
quests  for  changes  in  the  base  flood  ele¬ 
vations,  and  after  consultation  with  the 
Chief  Executive  Officer  of  the  commu¬ 
nity,  has  determined  no  changes  are  nec¬ 
essary.  Therefore,  the  modified  flood  ele¬ 
vations  are  effective  as  of  October  31, 
1975  anu  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (PJL.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pli.  90-448)  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  485451A  and  must  be  used 
for  all  new  policies  and  renewals 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Alvin  Flood 
Insurance  Rate  Map  make  it  adminis¬ 
tratively  infeasible  to  publish  in  this  no¬ 
tice  all  of  the  base  flood  elevation 
changes  contained  on  the  Alvin  map. 

(National  Flood  Insurance  Act  at  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  38  FJL 
17804,  November  29,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1989,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9062  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-786] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Dubuque,  Iowa 

On  November  14,  1975,  at  40  FR  53008. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations  in 
Dubuque,  Iowa.  Since  that  date,  ninety 
days  have  elapsed,  and  the  Federal  In¬ 
surance  Administrator  has  evaluated  re¬ 
quests  for  changes  in  the  base  flood  ele¬ 
vations,  and  after  consultation  with  the 
Chief  Executive  Officer  of  the  commu¬ 
nity,  has  determined  no  changes  are  nec¬ 
essary.  Therefore,  the  modified  flood  ele- 
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vatlons  are  effective  as  of  October  31, 
1975  «.nd  amend  the  Flood  Insurance 
Bate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pi.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  195180A  and  must  be  used 
for  all  new  polioies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Dubuque 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Dubuque  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Kin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968),  as  amended;  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974) . 

Issued:  March  11,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9063  Filed  3-30-76:8:45  ami 


[Docket  No.  FI-6301 

PART  191&— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Fairfax  County,  Virginia 

On  July  16,  1975,  at  40  FR  29825,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Fairfax  County.  Since  that  date,  ninety 
days  have  elapsed,  and  the  Federal  In¬ 
surance  Administrator  has  evaluated  re¬ 
quests  for  changes  in  the  base  flood  ele¬ 
vations,  and  after  consultation  with  the 
Chief  Executive  Officer  of  the  communi¬ 


ty,  has  determined  no  changes  are  neces¬ 
sary.  Therefore,  the  modified  flood  eleva¬ 
tions  are  effective  as  of  October  15,  1975 
and  amend  the  Flood  Insurance  Rate 
Map  vfiich  was  in  effect  prior  to  that 
date. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pi.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  PJj.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  515525A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  Flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  calcu¬ 
late  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Fairfax 
County  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Fairfax 
County  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-9064  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-732] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 

Crystal  Beach,  Galveston  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  UJS.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Crystal  Beach,  Texas  under  Sec¬ 
tion  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  Crystal  Beach 
Fire  Department,  Highway  87,  Crystal 
Beach. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below : 


Source  of  flooding 

Location 

Elevation  In  . 
feet  above 
mean  sea  level 

Width  in  feet 
from  shoreline 
to  100-yr 
flood  boundary 

Gulf  of  Mexico  and  Galveston  Bay . . 

. .  Oneal  Rd . 

Monkhouse  Dr. . 

13,400 

12,800 

Crystal  Beach  Rd.. .. 

13 

Gulf  Shore  Dr . 

13 

Lamada  Rd . 

13 

7^250 

7,150 

Stingaree  Rd . 

13 

Authority:  National  Flood  Insurance 
Act  of  1968  (Title  XII I  of  Housing  and 
Urban  Development  Act  of  1968),  effec¬ 
tive  January  28,  1969  (33  F.R.  17804, 
November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  F.R.  2680,  February  27, 


1969,  as  amended  by  39  F.R.  2787,  Jan¬ 
uary  24,  1974. 

Issued:  March  1, 1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9065  Filed  3-30-76;8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  63— WEDNESDAY,  MARCH  31,  1976 


13606 


RULES  AND  REGULATIONS 


[Docket  No.  PI-737] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of  East 
Hampton,  Suffolk  County,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P Ji.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (PI*  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Town  of  East  Hampton,  New  York  under 
Section  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 


ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  com¬ 
munity.  Therefore,  publication  of  this 
notice  Is  in  compliance  with  Section 
1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  159  Pantigo 
Road,  East  Hampton. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Elevation  In  feet  Width  In  feet 

Source  of  flooding .  Location  above  mean  sea  from  shoreline 

level  to  100-yr  flood 

boundary 


Gardiners  Bay _ Along  Bostwick  Creek.. 

Along  Cherry  Hill  Pond. 
Captain  Kidd  Hollow... 
Along  Home  Pond _ 


Along  Qales  Pond. . s:.. 

Along  Airport  Pond . 

Along  Great  Pond. . 

Cartwright  Island.  . . 

-  T- 

Lafarges  Landing . 

Along  Sammys  Beach . 

Hog  Creek  Point . . 

Hog  Creek .  . 

Fireplace  Rd . 

Along  Gerard  Park . 

Bamshole  Rd . 

North-West  Landing  Rd  (extended)  . . 

Bock  Island  Sound...'.  At  Whale  HilL. 


Along  Tobaccolot  Pond . . . ...j 

Rocky  Point . . . . 


Culloden  Point.. . . . 

8-Mile  Harbor _ Hands  Creek  Landing . . . .• 

Copeces  Lane  (extended) . . . . ; 

Napeague  Bay.  Abrams  Landing . . . . . 

Lazy  Point  Rd.. . . . . . 

Lake  Montauk . .  Along  West  Lake  Dr.. . .... . ^ 

Along  East  Lake  Dr . . . . ^ 

Atlantic  Ocean . Indian  Well  Plain  Highway  (Amagansett  Beach).. 


Hedges  Lane  (extended) _ _ 

Marine  Blvd . . 

Beach  Hampton . . . 

Intersection  of  Napeague  Meadow  Rd.  and  High¬ 
way  27. 

Along  Napeague  Beach . . . 

Along  Wainscott  Pond . . . . 

Along  Georgica  Pond . . 


‘All  of  Island. 

•  To  Napeague  Harbor. 


8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 


50-1,000 
200-1,800 
125 
450-3,000 
150-2,150 
200-900 
225,-1250 
550-2, 300 


OAfl 

550-2,100 

175 


5,800 

500 

900-1,900 

900-5,600 

2,900-5,200 

1,750 

4,500 

175 

200-4,650 

100 

1, 200-5,800 
100 
300-400 
550 
100 


2,400 


75-575 
100-550 
1,725 
1, 100 
2,250 
1,975 
*2,550 


125-400 

450-3,900 

800-6,500 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1909  (33  F.R. 
17804.  November  28,  1968).  as  amended;  42 
UJ3.0.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  84  PR.  2680,  February  27,  1969,  as 
amended  by  39  PR.  2787,  January  24,  1974.) 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc .76-9067  Filed  3-30-76; 8: 45  am] 


[Docket  No.  FI-7331 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

City  of  Kingfisher,  Oklahoma 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Kingfisher,  Oklahoma  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  119  W.  Miles  Street, 
Kingfisher,  Oklahoma  73750. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Kingfisher  Creek . 

County  Rd.  (13th  8t.) . . 

_  1. 048 

i  2,250 

(*> 

U.8.  Highway  81 . 

_  1,045 

•  2,360 

(•) 

Chicago  Rock  Island  A  Pacific  RK_. 

_  1, 043 

» 1,100 

<*)  , 

Uncle  John’s  Creek.... 

Oklahoma  Ave . 

1.018 

(•) 

*650 

East  Bowman  Ave . 

_  1,018 

(*) 

•  800 

Oklahoma  Highway  33 . 

_  1,044 

<•) 

*950 

East  Roberts  Ave... . 

1,043 

(•) 

*900 

i  Approximate  distance  In  feet  from  corporate  limits  to  boundary  of  100-yr  flood. 

*  Extends  beyond  corporate  limits. 

•  Approximate  distance  in  feet  from  bank  of  stream  to  boundary  of  100-yr  flood. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR. 
17804,  November  28.  1968),  as  amended;  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9066  Filed  3-30-76;8:45  am] 


[Docket  No.  FI-673] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
City  of  Aiken,  South  Carolina 

On  May  13.  1975,  in  40  F.R.  20806,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  the  City  of 
Aiken,  South  Carolina.  Map  No.  H 
450003A  01  Indicates  that  Lots  12  and  13, 
Block  D,  Lots  6  and  7,  Block  E,  and  Lots 
1  through  3,  6,  and  7,  Block  F,  Kennedy 
Kolony  Section  m,  Aiken,  South  Caro¬ 
lina,  as  recorded  in  Miscellaneous  Book 
171,  Page  135  in  the  office  of  the  Register 
of  Mesne  Conveyance  of  Aiken  County, 
South  Carolina,  are  partially  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  Informa¬ 
tion,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  450003A  01  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  28,  1974. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974). 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9107  Filed  3-30-76;8:45  am] 


[Docket  No.  FI-410] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Anne  Arundel  County,  Maryland 

On  November  29, 1974,  in  39  FH.  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Anne 
Arundel  County,  Maryland.  Map  No.  H 
240008  52  Indicates  that  Lot  1,  Block  A, 
and  Lot  68,  Block  O,  Cape  St.  Claire, 
Deep  Creek  Subdivision  Section  1,  being 
765  Mariners  Circle,  Anne  Arundel 
County,  Maryland,  as  recorded  in  Plat 
Book  22,  Folio  20  in  the  Land  Records  of 
Anne  Arundel  County,  Maryland  are 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  240008  52  is 
hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  November  15. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR. 
17804,  November  28,  1968).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974). 

Issued:  March  2, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9097  Filed  3-30-76;! :46  am] 


[Docket  No.  FI-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  F.R. 
41504,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  special  hazard  areas  which  included 
Anne  Arundel  County,  Maryland.  Map 
No.  H  240008  44  indicates  that  Lots  39, 


40,  and  41,  Cresston  Park  Subdivision, 
Anne  Arundel  County,  Maryland,  re¬ 
corded  as  Plat  No.  B-196  in  Plat  Book 
No.  15,  folio  35  in  the  office  of  the  Clerk 
of  the  Circuit  Court  of  Anne  Arundel 
County.  Maryland,  are  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion.  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  240008  44  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR. 
17804.  November  28.  1968).  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974). 

Issued:  March  3,  1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9096  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-410] 

PART  1920—  PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Anne  Arundel  County,  Maryland 

On  November  29,  1974,  in  39  FJR. 
41504,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  special  hazard  areas  which  Included 
Anne  Arundel  County,  Maryland.  Map 
No.  H  240008  42  Indicates  that  Lots  379 
and  380,  Sunrise  Beach  Section  2,  Plat 
1,  Anne  Arundel  County,  Maryland,  as 
recorded  in  Plat  Book  22,  folio  43,  in  the 
office  of  the  Clerk  of  the  Circuit  Court 
of  Anne  Arundel  County,  Maryland  are 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  240008  42  is 
hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identi¬ 
fied  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28.  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
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of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FH  2680,  February  27,  1969,  aa 
amended  by  39  PH.  2787,  January  24,  1974.) 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9095  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-471] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Barnstable,  Massachusetts 

On  February  18,  1975,  in  40  F.R.  6959, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  Included 
the  Town  of  Barnstable,  Massachusetts. 
Map  No.  H  250001  20  indicates  that  Par¬ 
cels  1  and  2,  Barnstable,  Massachusetts, 
as  recorded  in  Deed  Book  2217,  Page  184, 
in  the  Registry  of  Deeds  of  Barnstable 
County,  Massachusetts,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  all  the  existing 
structures  except  the  Sun  Deck  and  Tool 
House  as  shown  on  the  Plot  Plan  of  Land, 
Hyannls-Barnstable,  Massachusetts,  by 
Whitney  and  Bassett,  June  1975,  of  the 
above  mentioned  property,  are  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  250001  20  is  hereby 
corrected  to  reflect  that  the  above  men¬ 
tioned  structures  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identified  oin 
February  7, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PH 
17804,  November  28,  1968),  as  amended,  42 
UjB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PH  2680,  February  27,  1969,  as 
amended  by  39  PH  2787,  January  24,  1974.) 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9099  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Bensalem 
Township,  Pennsylvania 

On  April  11,  1974,  in  39  F.R.  13152, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Ben¬ 
salem  Township,  Pennsylvania,  as  an 
eligible  community  and  included  Map  No. 
H  420181  01  which  indicates  that  a  por¬ 
tion  of  Ben  Salem  Village  of  Franklin 
Park  Limited,  Bensalem  Township,  Penn¬ 
sylvania,  as  recorded  in  Deed  Book  2012, 
Page  469  in  the  office  of  the  Recorder  of 
Deeds  of  Bucks  County,  Pennsylvania,  is 
in  its  entirety  within  the  Special  Flood 


Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  property  which  can  be  further 
described  as  follows : 

Commencing  at  the  intersection  of  the 
centerlines  of  Byberry  Road  and  New¬ 
port  ville  Road  in  Bensalem  Township, 
Pennsylvania;  thence  S  26°39'  W,  383.59 
feet  to  a  point;  thence  S  63°21'  E,  100.00 
feet  to  a  point;  thence  R=  1069.69  feet, 
A=80.90  feet  to  a  point;  thence  N  25*- 
02'50"  e,  143.83  feet  to  a  point;  thence 
S  74°49'30"  E,  1583.49  feet  to  the  actual 
point  of  beginning;  thence  S  63°00'00" 
E,  42  feet  to  a  point;  thence  S  03°00'00" 
W,  126.00  feet  to  a  point;  thence  S  70* 
OO'OO"  E,  42  feet  to  a  point;  thence  N 
15*  E,  135  feet  to  a  point;  thence  N  74° - 
49'30"  W,  approximately  110'  to  the 
actual  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  420181  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  April  5, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U &.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued:  March  3,  1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9104  Filed  3-30-76:8:45  ami 


(Docket  No.  FI-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Town  of  Dennis,  Massachusetts 

On  August  7, 1974,  in  39  F.R.  28425,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  Included 
the  Town  of  Dennis,  Massachusetts.  Map 
No.  H  250005  04  indicates  that  Lot  10  in 
Dennis,  Massachusetts,  as  shown  on  a 
Subdivision  Plan  of  Land  prepared  for 
Peter  J.  N!yberg,  on  May  18,  1972,  as  re¬ 
corded  in  Plan  Book  267,  Page  95,  in  the 
office  of  the  Registry  of  Deeds  of  Barn¬ 
stable  County,  Massachusetts,  is  in  its 
entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  250005  04  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FH 


17804,  November  28.  1968),  as  amended,  42 
UJB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FH  2680,  February  27,  1969,  as 
amended  by  39  Fit.  2787,  January  24,  1974). 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9100  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-963] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Fairfax  County,  Virginia 

On  January  8. 1976,  in  41  F.R.  1477.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  No.  H  515525  18 
indicates  that  Lot  810,  Kings  Park  West 
Subdivision,  Section  11,  being  5206  Gains¬ 
borough  Drive,  Fairfax,  Virginia,  as  re¬ 
corded  in  Deed  Book  3314,  Page  724  in 
the  office  of  the  Clerk  of  the  Court  of 
Fairfax  County,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  Additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is 
within  Zone  C,  and  not  within  the  Special 
Flood  Hazard  Area.  Hie  map  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
Map  of  the  community. 

Accordingly,  Map  No.  H  515525  18  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  17,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
xttt  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FH  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued:  March  1, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-9108  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-289] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Village  of  Millville,  Ohio 

On  June  19,  1974,  in  39  F.R.  21146,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Millville,  Ohio.  Map  No.  H  390041  02 
indicates  that  Mill  Valley  Subdivision, 
Section  2,  Millville,  Ohio,  as  recorded  in 
Volume  653B  in  the  office  of  the  Recorder 
of  Butler  County,  Ohio,  is  partially 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
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surance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  Lots  231  through  245,  254 
through  295,  and  301  through  314  of  the 
above  property,  and  structures  on  Lot  296 
constructed  beyond  the  30  foot  Building 
Setback  Line  as  shown  on  the  recorded 
plat  cited  above,  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly,  Map 
No.  H  390041  02  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  7, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  March  2,  1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-9102  Filed  3-30-76;8:45  am] 


[Docket  No.  FI-961] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Village  of  Orchard  Park,  New  York 

On  October  22,  1975,  in  40  F.R.  49317, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  the  Vil¬ 
lage  of  Orchard  Park,  New  York.  Map 
No.  H  360254A  01  indicates  that  tract  or 
parcel  of  land,  situated  in  the  Village 
of  Orchard  Park,  County  of  Erie,  and 
State  of  New  York  and  being  part  of  Lot 
7,  Township  9  and  Range  7  of  the  Hol¬ 
land  Land  Company’s  Survey  and  being 
more  particularly  bounded  and  described 
as  follows : 

Commencing  at  the  Intersection  of  the 
north  line  of  lands  conveyed  by  the  Abbotts 
to  the  Hudsons  and  the  east  line  of  Chauncey 
Lane;  thence  southerly  and  along  the  south¬ 
erly  extension  of  Chauncey  Lane  a  distance 
of  64.28  feet;  thence  southeasterly  and  paral¬ 
lel  with  the  north  line  of  Forest  Drive  a 
distance  of  65  feet;  thence  southerly  and 
parallel  to  the  east  line  of  Chauncey  Lane  a 
distance  of  12  feet  to  the  north  line  of  Forest 
Drive;  thence  southeasterly  and  along  the 
northerly  line  of  Forest  Drive  a  distance  of 
120  feet  to  the  actual  point  of  beginning; 
thence  N  30*  E,  approximately  73  feet  to  a 
point;  thence  S  61*35'  E,  approximately  85 
feet  to  a  point;  thence  S  7*30'  E,  approxi¬ 
mately  60  feet  to  a  point;  thence  S  70°  E, 
approximately  38  feet  to  a  point;  thence 
S  7°  W,  approximately  39  feet  to  a  point  on 
the  north  line  of  Forest  Drive;  thence  north¬ 
westerly  along  the  north  line  of  Forest  Drive, 
approximately  168  feet  to  the  point  of  begin¬ 
ning, 

is  partially  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly, 


Map  No.  H  360254A  01  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  7, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  March  3, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-9101  Filed  3-30-76:8:45  am] 


[Docket  No.  FI-446] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Overland  Park,  Kansas 

On  January  13,  1975,  in  40  F.R.  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Overland  Park,  Kansas.  Map 
No.  H  200174  07  indicates  that  Lot  32, 
Block  10,  Sylvan  Grove,  Overland  Park, 
Kansas,  as  recorded  in  Book  25,  Page  38, 
in  the  office  of  the  Register  of  Deeds  of 
Johnson  County,  Kansas,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  200174  07  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  3, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  1, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-9093  Filed  3-30-76; 8: 46  ami 


[Docket  No.  FI-962] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Portsmouth,  Virginia 

The  Letter  of  Map  Amendment  for  the 
City  of  Portsmouth,  Virginia,  published 
on  January  29,  1976,  in  41  F.R.  4256,  is 
hereby  corrected  to  read: 

On  January  8, 1976,  in  41  F.R.  1477,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  the  City 
of  Portsmouth,  Virginia.  Map  No. 


H  515529A  02  indicates  that  Lot  271, 
Plat  9,  Green  Acres,  being  2441  Sterling 
Point  Drive,  Portsmouth,  Virginia,  as  re¬ 
corded  in  Map  Book  32,  Page  33  in  the 
office  of  the  Clerk  of  the  Circuit  Court  of 
Chesapeake,  Virginia,  is  partially  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  existing  structure  on 
the  above  property  is  within  Zone  B,  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
515529A  02  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  15,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  2, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

I  FR  Doc.76-9109  Filed  3-30-76;8:45  am] 


[Docket  No.  FI-787] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  Georges  County,  Maryland 

On  January  8, 1976,  in  41  F.R.  1474,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Prince 
Georges  County,  Maryland.  Map  No.  H 
245208  39  indicates  that  Lot  51,  Block  C, 
Plat  2,  Section  1,  Northampton,  Kent 
District,  Prince  Georges  County,  Mary¬ 
land,  as  recorded  in  Plat  Book  WWW  58, 
Plat  No.  90  in  the  office  of  the  Clerk  of 
the  Circuit  Court  of  Prince  Georges 
County,  Maryland,  is  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  property  is  within  Zone  C,  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
245208  39  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  I960  (33  F.R. 
17804,  November  28,  1968),  as  amended.  42 
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U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  54  PA.  9680,  February  27,  1900,  as 
amended  by  39  FA.  2787,  January  24,  1974) . 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9098  Filed  3-30-76;  8: 45  am] 


[Docket  No.  FI-2041 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
South  Portland,  Maine 

On  February  25.  1974,  in  39  F.R.  7172, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  Included  the 
City  of  South  Portland,  Maine.  Map  No. 
H  230053  04  Indicates  that  the  site  of  the 
proposed  Sewage  Treatment  Plant  at 
Waterman  Drive  and  the  proposed  E 
Street  Extension,  South  Portland,  Maine, 
as  recorded  in  Book  3024,  Page  205  In  the 
office  of  the  Registry  of  Deeds  of  Cum¬ 
berland  County,  Maine,  Is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Beginning  at  a  point,  said  point  being  the 
Intersection  of  tbe  westerly  side  line  of 
Waterman  Drive  and  the  southerly  side  line 
of  proposed  X  Street  Extension;  thence  In  a 
westerly  direction  along  a  projection  west¬ 
erly  of  the  southerly  side  line  of  said  E 
Street  Extension  416  feet  to  a  point;  thence 
approximately  N  8*  W  to  a  point  on  the  top 
of  the  bank;  thence  In  a  general  northeast¬ 
erly  and  easterly  direction  by  the  top  of  the 
bank  along  an  Irregular  course  to  the  west¬ 
erly  side  line  of  Central  Maine  Power  Com¬ 
pany  right-of-way;  thence  In  a  southerly 
direction  by  tbe  westerly  said  line  of  said 
Central  Maine  Power  Company  right-of-way 
a  distance  of  265  feet,  more  or  less,  to  the 
point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  230053  04 
is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Febru¬ 
ary  22,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FA 
17804,  November  28,  1968),  as  amended.  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FA  2680,  February  27,  1969.  as 
amended  by  39  FA  2787,  January  24,  1974) . 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-9094  Filed  3-30-76:8:46  am] 


[Docket  No.  FI-961] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Springfield  Township,  Pennsylvania 

On  January  8,  1976,  In  41  F.R.  1476, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  Included 
Springfield  Township,  Pennsylvania. 
Map  No.  H  425388A  02  indicates  that  Lot 
154,  Leawood  No.  6,  being  8803  Carlisle 
Road,  Springfield  Township,  Mont¬ 
gomery  County,  Pennsylvania,  as  re¬ 
corded  In  Book  4075,  Page  130  in  the  of¬ 
fice  of  the  Recorder  of  Deeds  of  Mont¬ 
gomery  County,  Pennsylvania,  Is  par¬ 
tially  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  a  portion 
of  the  above  property  which  can  be  de¬ 
scribed  as  follows : 

Being  a  part  of  that  lot  or  piece  Bf  ground, 
situated  In  Springfield  Township,  Mont¬ 
gomery  County,  Pennsylvania,  bounded  and 
described  according  to  a  Plan  of  Lots  Lea¬ 
wood  No.  6,  for  Marshall  Building  and  Con¬ 
tracting  Corporation,  as  recorded  in  Mont¬ 
gomery  County  Plan  Book  A17,  Page  49  and 
since  revised  on  December  3,  1971,  as  follows, 
to  wit: 

Beginning  at  a  point  on  the  Northwesterly 
side  of  Carlisle  Road  (60  feet  wide)  said 
point  also  being  a  corner  of  Lot  No.  153,  as 
shown  on  said  Plan;  thence  extending  from 
said  point  of  beginning  along  the  North¬ 
westerly  side  of  Carlisle  Road,  the  two  fol¬ 
lowing  courses  and  distances,  viz:  (1)  on 
the  arc  of  a  curve,  curving  to  the  left  having 
a  radius  of  650  feet  the  arc  distance  of  91.40 
feet  to  a  point  of  tangent,  and  (2)  thence 
extending  S  81*1  '27"  W,  29.288  feet  to  a 
point;  thence  extending  N  8*68'33"  W,  along 
Lot  No.  165,  as  shown  on  said  Plan,  135  feet  to 
a  point;  thence  N  80*30'  E,  approximately 
120  feet  to  a  point  on  the  Westerly  line  of  Lot 
153  as  shown  on  said  Plan;  thence  8  8°58'33" 
E  along  said  Lot  No.  153,  approximately  140 
feet  to  the  Point  of  Beginning, 

Is  within  Zone  B,  and  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Hie  map  amend¬ 
ment  Is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord¬ 
ingly,  Map  No.  H  425388A  02  Is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area  identified  on  July  7,  1972. 

(National  Flood  Insxirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1909  (33  F.R. 
17804,  November  28.  1968) ,  as  amended,  42 
US.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FA  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  March  2, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9105  Filed  3-30-76;8:45  am] 


[Docket  No.  FI-952] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Tulsa,  Oklahoma 

On  August  17.  1971,  In  36  F.R.  15532, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  Included 
the  City  of  Tulsa,  Oklahoma.  Map  No. 
H  &  I  405381  12  Indicates  that  Lots  3, 
and  14  through  18,  Block  1 ;  and  Lots  1.  6 
through  10,  23,  and  24,  Block  2,  Tracy 
Terrace  Second  Addition.  Tulsa,  Okla¬ 
homa,  as  recorded  In  Plat  No.  3348,  in  the 
office  of  the  Clerk  of  Tulsa  County,  Ok¬ 
lahoma,  are  In  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  all  of  Lot  10,  Block  2,  less  the 
South  15  feet  thereof  Is  within  Zone  C, 
and  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Lot  3,  Block  1;  and  Lot  23, 
Block  2;  portions  of  Lots  14  through  18, 
Block  1,  and  Lots  1,  6  through  9,  and 
24,  Block  2  are  within  Zone  B,  and  are 
not  within  the  Special  Flood  Hazard 
Area.  These  portions  are  described  as: 

All  of  Lot  14,  Block  1,  less  the  North  25 
feet  thereof;  all  of  Lot  15,  Block  1,  less  the 
North  25  feet  thereof;  ell  of  Lot  16,  Block  1. 
less  the  North  46  feet  thereof;  all  of  Lot  17, 
Block  1,  lees  the  North  45  feet  thereof;  all  of 
Lot  18,  Block  1,  lees  the  North  25  feet  there¬ 
of;  all  of  Lot  1,  Block  2,  lees  the  North  20 
feet  thereof;  and  all  of  Lot  9,  Block  2,  lees 
the  South  15  feet  thereof. 

Lot  6,  Block  2,  LESS  the  following  described 
portion:  Beginning  at  the  Southeast  corner 
of  Lot  6;  thence  West  along  the  South  line 
63  feet;  thence  North  48a  Bast  a  distance  of 
44.17  feet;  thence  North  76°30’  East  a  dis¬ 
tance  of  31 .03  feet  to  the  Bast  Une  of  Lot  6; 
thence  South  36.8  feet  to  the  point  of  begin¬ 
ning. 

Lot  7,  Block  2,  LESS  the  following  de¬ 
scribed  portion;  Beginning  at  the  Northeast 
corner  of  Lot  7;  thence  South  along  the  East 
line  29.2  feet;  .thence  due  West  38.14  feet; 
thence  South  40*  West  a  distance  of  34.94 
feet;  thence  South  62*15'  West  a  distance 
of  65  feet  to  the  West  line  of  Lot  7;  thence 
North  95.75  feet  to  the  Northwest  corner 
thereof;  thence  East  112  feet  to  the  point  of 
beginning. 

Lot  8.  Block  2,  LESS  the  following  de¬ 
scribed  portion:  Beginning  at  the  Southeast 
corner  of  Lot  8;  thence  West  100  feet;  thence 
North  15  feet;  thence  East  65  feet;  thence 
North  49°31'40"  East  46.01  feet  to  the  East 
line  of  Lot  8;  thence  South  45  feet  to  the 
point  of  beginning. 

All  of  Lot  24,  Block  2,  LESS  the  following 
described  portion:  Beginning  at  the  South¬ 
west  corner  thereof;  thence  North  01.27  feet; 
thence  East  along  the  North  line  120  feet; 
thence  South  along  the  East  line  20  feet; 
thence  South  68*  West  62.48  feet;  thence 
South  77*  West  32.91  feet;  thence  South 
28*48'39''  West  45.65  feet  to  the  South  line 
of  Lot  24;  thence  West  8  feet  to  the  point 
of  beginning. 

The  map  amendment  Is  not  based  on 
the  placement  of  fill  on  the  above  named 
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property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H  &  I 
405381  13  is  hereby  corrected  to  reflect 
that  the  above  lots  and  portions  of  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  August  17,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  March  1, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-9103  Filed  3-30-76,8:45  am) 


[Docket  No.  FI-256) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 

Upper  Merion  Township,  Pennsylvania 

On  May  1,  1974,  in  39  F.R.  15108,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Town¬ 
ship  of  Upper  Merion,  Pennsylvania. 
Map  No.  H  420957  05  indicates  that  Lot 
4  of  the  Plan  of  Property  of  the  Hessian 
Holding  Company,  Upper  Merion  Town¬ 
ship,  Pennsylvania,  as  recorded  in  Map 
Book  A-22,  Page  87  in  the  Office  for  the 
Recording  of  Deeds  of  Montgomery 
County,  Pennsylvania,  is  partially  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Beginning  at  a  point  at  the  intersection 
of  the  centerlines  of  Valley  Forge  Road  and 
Fifth  Avenue;  thence  proceeding  along  said 
centerline  of  Fifth  Avenue  S  11°45'  W,  576.60 
feet  to  a  point;  thence  continuing  along 
said  centerline  of  Fifth  Avenue  the  follow¬ 
ing  arc:  T=  154.06,  Angle  =  34°16',  A  =  298.89, 
R=  500  feet  to  a  point;  thence  continuing 
along  said  centerline  of  Fifth  Avenue  the 
following  arc:  T=53.14,  Angle  =  24°,  A= 
104.72,  R=250  feet  to  a  point;  thence  S 
43°30'  W,  280  feet  to  a  point;  thence  S  1°30' 
E,  380  feet  to  a  point;  thence  N  68°30'  W, 
approximately  185  feet  to  a  point;  thence 
N  42°30'  W,  approximately  80  feet  to  a  point; 
thence  N  29°  W,  approximately  280  feet  to  a 
point;  thence  N  7°  W,  approximately  140 
feet  to  a  point;  thence  N  5'  E,  approximately 
137  feet  to  a  point;  thence  N  29°  E,  approxi¬ 
mately  275  feet  to  a  point;  thence  N  42°  E,  ap¬ 
proximately  70  feet  to  a  point;  thence  N  28°  E, 
approximately  28  feet  to  a  point;  thence 
N  3°30’  E,  approximately  55  feet  to  a  point; 
thenoe  N  7°  W,  approximately  112  feet  to 
a  point;  thence  N  19°  E,  approximately  166 
feet  to  a  point;  thence  N  43°30'  E,  approxi¬ 


mately  132  feet  to  a  point;  thence  8  67°  E, 
approximately  54  feet  to  a  point;  thence 
N  45°  E,  approximately  235  feet  to  the  Inter¬ 
section  of  the  southern  line  of  Valley  Forge 
Road  and  western  line  of  Fifth  Avenue; 
thence  S  83°  30'  E,  approximately  28  feet 
to  the  Intersection  of  the  center  lines  of 
Valley  Forge  Road  and  Fifth  Avenue,  and 
also  being  the  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  420957  05 
is  hereby  corrected  to  reflect  that  this 
portion  of  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  10, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968) ,  effective  January  28,  1969  (  33 
F.R.  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance 
Administrator  34  F.R.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974). 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-9106  Filed  3-30-76;8:45  am) 


[Docket  No.  FI-232) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Village  of  Vernon  Hills,  Illinois 

On  April  1,  1974,  in  39  F.R.  11896,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Vernon  Hills,  Illinois.  Map  No.  H 
170394  02  indicates  that  Vernon  Hills 
Country  Club  Estates  Unit  HI,  Vernon 
Hills,  Illinois,  recorded  as  Document  No. 
1708785  on  May  15,  1975,  in  the  office 
of  the  Recorder  of  Lake  County,  Illinois, 
is  partially  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
170394  02  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  29,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  March  2, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9092  Filed  3-30-76:8:45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

SUBCHAPTER  H — INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Amendments  Relating  to  Public  Hearings 
on  Proposed  Regulations 

This  document  contains  amendments 
to  the  Statement  of  Procedural  Rules  (26 
CFR  Part  601)  relating  to  public  hear¬ 
ings  on  proposed  regulations.  The 
amendment  is  effective  for  hearings  the 
notices  for  which  are  published  in  the 
Federal  Register  after  March  31,  1976. 

The  present  rules,  which  are  contained 
in  paragraph  (a)(3)  of  §601.601  (26 
CFR  Part  601),  provide  (1)  that  speak¬ 
ers  will  ordinarily  be  limited  to  10  min¬ 
utes  for  making  oral  comments,  (2)  con¬ 
ditions  under  which  persons  whose 
names  do  not  appear  on  the  hearing 
agenda  may  be  heard,  and  (3)  that  the 
rules  relating  to  public  hearings  may  be 
waived  for  unusual  circumstances  or  for 
good  cause.  In  an  effort  to  provide  more 
efficient  hearings,  the  rules  are  amended 
to  (1)  be  more  specific  as  to  time  lim¬ 
itations,  (2)  require  persons  whose 
names  do  not  appear  on  the  hearing 
agenda  to  give  notification  prior  to  the 
beginning  of  the  hearing  if  they  desire  to 
be  heard,  and  (3)  be  more  explicit  as  to 
the  waiver  of  the  time  limit  rule. 

In  accordance  with  the  above  discus¬ 
sion,  subdivisions  (iii),  (iv),  and  (v)  of 
§  601.601(a)  (3)  (26  CFR  Part  601)  are 
hereby  amended  to  read  as  follows: 

§  601.601  Rules  and  regulations. 

(a)  Formulation.  *  *  * 

(3)  *  *  * 

(iii)  A  person  who  wishes  to  be  as¬ 
sured  of  being  heard  shall  submit,  within 
the  time  prescribed  in  the  notice  of  hear¬ 
ing,  an  outline  of  the  topics  he  or  she 
wishes  to  discuss,  and  the  time  he  or  she 
wishes  to  devote  to  each  topic.  An  agenda 
will  then  be  prepared  containing  the 
order  of  presentation  of  oral  comments 
and  the  time  allotted  to  such  presenta¬ 
tion.  A  period  of  10  minutes  will  be  the 
time  allotted  to  each  person  for  making 
his  or  her  oral  comments. 

(iv)  At  the  conclusion  of  the  presenta¬ 
tions  of  comments  of  persons  listed  in 
the  agenda,  to  the  extent  time  permits, 
other  persons  may  be  permitted  to  pre¬ 
sent  oral  comments  provided  they  have 
notified,  either  the  Commissioner  of  In¬ 
ternal  Revenue  (Attention:  CC:LR:T> 
before  the  hearing,  or  the  representative 
of  the  Internal  Revenue  Service  sta¬ 
tioned  at  the  entrance  to  the  hearing 
room  at  or  before  commencement  of  the 
hearing,  of  their  desire  to  be  heard. 

(v)  In  the  case  of  unusual  circum¬ 
stances  or  for  good  cause  shown,  the  ap¬ 
plication  of  rules  contained  in  this  sub- 
paragraph,  Including  the  10-minute  rule 
in  subdivision  (iii),  above,  may  be 
waived. 

•  •  *  •  * 
Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.76-9383  Filed  3-30-76;8:45  am) 
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proposed  rules 


TW*  section  of  ths  FEDERAL  REGISTER  contain*  nottca*  to  tha  public  of  ths  proposed  issuanco  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  la  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 


National  Park  Service 
[36  CFR  Part  7] 

OZARK  NATIONAL  SCENIC  RIVERWAYS, 
MISSOURI 

Business  Operations 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  the  Act  of 
August  25, 1916, 39  Stat.  535,  as  amended, 
16  U.S.C.  Sections  1.  2-4  (1970) ;  the  Act 
of  October  9,  1965,  79  Stat.  969,  16  U.S.C. 
Sections  20-20g  (1970) ;  the  Act  of  Au¬ 
gust  27.  1964,  78  Stat.  608,  16  UJS.C.  Sec¬ 
tions  460m-460m-7  (1970);  245  DM-1, 
34  FJR.  13879,  as  amended;  and  National 
Park  Service  Order  No.  77,  39  F.R.  7478, 
as  amended.  It  Is  proposed  to  amend 
Section  7.83  of  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Promulgation  of  this  amendment  is 
also  proposed  pursuant  to  the  cession  by 
the  State  of  Missouri  on  May  9, 1971  and 
the  acceptance  by  the  United  States, 
under  40  UJ3.C.  Section  255  (1970),  on 
October  2,  1972  of  concurrent  legislative 
Jurisdiction  over  the  area  designated  by 
the  Secretary  of  the  Interior  as  Ozark 
National  Scenic  Rlverways.  In  his  ac¬ 
ceptance  of  this  cession,  the  Secretary 
stated  that  “the  United  States  Intends 
to  promulgate  regulations  for  the  con¬ 
trol  and  use  of  the  lands  and  waters, 
Irrespective  of  ownership,  within  the 
boundaries  of  the  Ozark  National  Scenic 
Rlverways,  consistent  with  the  purposes 
expressed  In  the  Act  of  Congress  which 
created  the  area.”  These  purposes  Include 
conserving  the  scenic  and  other  natural 
values  of  the  area  and  provisions  for  use 
and  enjoyment  of  its  outdoor  recreation 
resources. 

The  purpose  of  this  amendment  Is  to 
more  specifically  define  the  types  of  busi¬ 
ness  operations  which  may  not  be  en¬ 
gaged  In  within  Ozark  National  Scenic 
Rlverways,  except  In  accordance  with  a 
permit,  contract  or  other  written  agree¬ 
ment  with  the  United  States.  This  re¬ 
striction  is  necessary  In  order  to  protect 
the  area  for  the  purposes  enumerated 
above. 

The  National  Park  Service  has  been 
charged  with  responsibility  to  provide 
for  preservation  and  use  of  all  areas  of 
the  National  Park  System.  This  re¬ 
sponsibility  includes  a  charge  to  pro¬ 
vide  for  public  services  In  the  parks  under 
carefully  controlled  safeguards  against 
unregulated  and  Indiscriminate  use.  At 
Ozark  National  Scenic  Rlverways,  public 
use  Is  heavily  dependent  upon  the  use 
of  canoes  or  other  watercraft  suitable 
for  navigating  these  rivers.  Most  visitors 
do  not  own  the  necessary  craft,  creating 
a  need  for  boat  rentals  to  provide  for 
public  use  or  the  rivers.  Approximately 


80%  of  present  boating  use  in  the  Rlver¬ 
ways  as  a  whole  involves  locally  rented 
craft,  principally  canoes. 

Land  In  the  Riverways  under  the  con¬ 
trol  of  the  National  Park  Service  Is 
somewhat  limited,  and  there  are  a  num¬ 
ber  of  established  communities  In  the 
area  which  provide  a  variety  of  services 
to  visitors.  Under  these  circumstances. 
It  has  not  been  found  desirable  or  neces¬ 
sary  in  most  cases  to  provide  for  boat 
rental  facilities  within  the  boundaries 
of  the  Riverways.  However,  private  firms 
not  within  the  boundaries  do  serve  park 
visitors  and  perform  some  business  serv¬ 
ices,  including  delivery,  launching,  and 
retrieval  of  canoes  and  transportation  of 
canoeists,  within  the  boundaries. 

Special  use  or  concession  permits  have 
been  granted  to  17  private  firms  or  Indi¬ 
viduals  for  the  rental  of  canoes  to  be 
used  by  the  public  within  the  Rlver¬ 
ways.  These  permits  authorize  the  hold¬ 
ers  to  perform  business  services  within 
the  Riverways  for  park  visitors.  The  use 
of  permits  for  these  commercial  opera¬ 
tions  allows  the  National  Park  Service  to 
place  controls  on  the  number  of  rental 
canoes  which  are  available  for  public 
use,  on  the  rates  charged  for  rentals,  on 
the  quality  and  safety  characteristics  of 
the  equipment  being  rented,  and  on  in¬ 
formation  and  instructions  given  to  the 
public  when  canoes  are  rented.  All  of 
these  control  measures  are  essential  to 
the  preservation  of  the  unique  natural 
features  of  the  Rlverways,  the  assurance 
of  quality  service  to  the  public  visiting 
the  Riverways,  and  the  provision  of  pub¬ 
lic  safety  and  visitor  enjoyment  of  the 
Rlverways. 

In  general,  National  Park  Service  con¬ 
trol  over  business  operations  In  park 
areas  has  been  provided  by  Section  5.3 
of  the  general  regulations  which  apply 
to  all  parks.  That  regulation  prohibits 
engaging  in  or  soliciting  business  In  a 
park  area  except  In  accordance  with  a 
written  agreement  with  the  United 
States.  At  Ozark  National  Scenic  Rlver¬ 
ways,  it  has  been  found  that  the  general 
regulation  Is  not  specific  enough  to 
clearly  cover  business  operations  which 
are  conducted  partially  within  and  par¬ 
tially  outside  the  boundaries  of  the  area 
when  no  separate  and  Identifiable  charge 
Is  made  for  the  activities  or  services  per¬ 
formed  within  Its  boundaries.  The  lack 
of  such  separate  charges  does  not  re¬ 
move  the  activities  or  services  per¬ 
formed  within  the  Rlverways  from  the 
realm  of  business  operations  subject  to 
regulation  and  control  by  the  National 
Park  Service  when  such  activities  or 
services  are  conducted  In  association 
with  any  rental  or  other  commercial 
transaction  as  an  Integral  part,  neces¬ 
sary  complement  or  routine  adjunct  of 
or  to  such  transaction,  even  though  that 


transaction  may  be  Initiated,  performed, 
or  concluded  outside  the  Rlverways.  The 
lack  of  a  charge  also  does  not  lessen  the 
need  for  National  Park  Service  control 
over  those  aspects  of  business  operations 
which  occur  within  the  Riverways,  and, 
therefore,  sub-paragraphs  3  and  4  of  the 
proposed  regulation  are  intended  to  spe¬ 
cifically  apply  to  business  operations 
of  this  type. 

The  purpose  of  the  regulation  pro¬ 
posed  by  this  notice  is  to  clarify  the 
types  of  activities  which  constitute  busi¬ 
ness  operations  within  the  Rlverways 
and  which  may  not  be  conducted  with¬ 
out  a  permit  or  other  written  agreement. 
The  proposed  regulation  Is  Intended  to 
supplement  36  CJE.  Section  5.3. 

.  An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  It  has  been  determined  that 
It  win  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  It 
Is  not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act,  and 
the  guidelines  of  the  Council  on  Environ¬ 
mental  Quality,  Department  of  the  In¬ 
terior  and  the  National  Part  Service.  No 
environmental  Impact  statement  on  this 
action  has  been  prepared.  The  environ¬ 
mental  assessment  may  be  reviewed  in 
the  Midwest  Regional  Office,  1709  Jack- 
son  Street,  Omaha,  Nebraska  68102,  and 
in  the  office  of  the  Superintendent, 
Ozark  National  Scenic  Rlverways,  Van 
Buren,  Missouri. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  In  the  rulemaking  process.  In 
most  circumstances,  a  period  of  at  least 
30  days  Is  provided  for  comments  upon 
proposed  regulations.  However,  there  is 
a  necessity  for  the  Implementation  of  a 
specific  business  operations  regulation 
for  Ozark  National  Scenic  Riverways 
prior  to  the  beginning  of  the  spring  boat¬ 
ing  season  In  April.  Accordingly,  a  period 
of  15  days  Is  being  provided  for  comments 
on  this  proposal.  Interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  reg¬ 
ulation  to  the  Regional  Director,  Mid¬ 
west  Region,  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebraska  68102. 
Comments  will  be  accepted  until  April  15, 
1976. 

It  Is  proposed  to  amend  Section  7.83  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  by  the  addition  of  a  new  paragraph 
(c)  as  follows: 

§  7.83  Ozark  National  Scenic  Riverways. 
#  »  *  *  » 

(c)  Business  Operations.  The  activities 
listed  herein  constitute  business  opera¬ 
tions  which  are  prohibited  within  the 
boundaries  of  Ozark  National  Scenic 
Riverways,  except  in  accordance  with  the 
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provisions  of  a  permit,  contract,  or  other 
written  agreement  with  the  United 
States.  The  National  Park  Service  re¬ 
serves  the  right  to  limit  the  number  of 
such  permits,  contracts  or  other  written 
agreements,  when,  in  the  judgment  of 
the  Service,  such  limitation  is  necessary 
in  the  interest  of  visitor  enjoyment,  pub¬ 
lic  safety,  or  preservation  or  protection 
of  the  resources  or  values  of  the 
Riverways. 

(1)  The  sale  or  rental  of  any  goods  or 
equipment  to  a  member  or  members  of 
the  public  which  is  undertaken  in  the 
course  of  an  ongoing  or  regular  com¬ 
mercial  enterprise. 

(2)  The  performance  of  any  service  or 
activity  for  a  member  or  members  of  the 
public  in  exchange  for  monetary  or  oth¬ 
er  valuable  consideration. 

(3)  The  delivery  or  retrieval  within 
the  boundaries  of  Ozark  National  Scenic 
Riverways  of  watercraft  or  associated 
boating  equipment  which  has  been  rent¬ 
ed  to  a  member  or  members  of  the  pub¬ 
lic  at  a  location  not  within  the  River¬ 
ways,  when  such  delivery  or  retrieval  is 
performed  by  a  principal,  employee  or 
agent  of  the  commercial  enterprise  of¬ 
fering  the  equipment  for  rental  and  when 
these  services  are  performed  as  an  in¬ 
tegral  part,  necessary  complement,  or 
routine  adjunct  of  or  to  the  rental  trans¬ 
action,  whether  or  not  any  charge,  either 
separately  or  in  combination  with  any 
other  charge,  is  made  for  these  services. 

(4)  The  performance,  by  a  principal, 
employee,  or  agent  of  a  commercial  en¬ 
terprise,  within  the  boundaries  of  Ozark 
National  Scenic  Riverways  of  any  other 
service  or  activity  for  which  a  fee,  charge 
or  other  compensation  is  not  collected, 
but  which  is  an  Integral  part,  necessary 
complement,  or  routine  adjunct  of  or  to 
any  commercial  transaction  undertak¬ 
en  by  that  enterprise  for  which  mone¬ 
tary  or  other  valuable  consideration  is 
charged  or  collected,  even  though  such 
transaction  is  initiated,  performed,  or 
concluded  outside  the  boundaries  of  the 
Riverways. 

(5)  The  solicitation  of  any  business, 
employment,  occupation,  profession, 
trade,  work  or  undertaking,  which  is 
engaged  in  with  some  continuity,  regu¬ 
larity  or  permanancy  for  any  livelihood, 
gain,  benefit,  advantage,  or  profit. 

Robert  L.  Giles, 

Acting  Regional  Director, 

Midwest  Region. 

March  10, 1976. 

[FR  Doc.76-9234  Filed  3-30-76; 8: 45  am] 


HOUSING  AND  URBAN 
DEVELOPMENT 
Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-944] 

BOROUGH  OF  BERGENFIELD,  NEW 
JERSEY 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Bergenfleld,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partic- 


( National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28, 
1969  (33  F.R.  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary's  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  F.R.  2680,  Feb¬ 
ruary  27,  1969,  as  amended  by  39  F.R.  2787, 
January  24, 1974.) 

Issued:  March  1, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  76-9071  Filed  3-30-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-942] 

CITY  OF  CHARLES  CITY,  FLOYD  COUNTY, 
IOWA 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


lp&te  In  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  198 
North  Washington  Boulevard,  Bergen¬ 
fleld,  New  Jersey  07621. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mayor  James  F. 
Lodato,  198  North  Washington  Boule¬ 
vard,  Bergenfleld,  New  Jersey  07621.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Flood  Disaster  Protection  Act  of  1973  (P. 
X  93-234) ,  87  Stat.  980,  which  added  Sec¬ 
tion  1363  to  the  National  Flood  Insurance 
Act  of  196(?  (Title  XHI  of  the  Housing 
and  Urban  Development  Act  of  1968,  PX. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917  (Section  1917.4(a))  hereby 
gives  notice  of  his  proposed  determina¬ 
tions  of  flood  elevations  for  the  City  of 
Charles  City,  Floyd  County,  Iowa. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 


Source  of  flooding 

Location 

Elevation 
in  feet  above 
mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right  Left 

French  Brook _ 

.  West  Clinton  Ave - 

.  70 

(') 

3o0 

11  inch  field  Brook _ 

.  New  Bridge  Kd _ 

.  72 

100 

150 

Roosevelt  Ave _ _ 

_  <VI 

400 

500 

West  Main  8t . .  . 

.  57 

20 

20 

West  Central  Ava _ 

.  47 

.50 

50 

Hirschfield  Brook 

New  Jersey  Ave _ _ 

.  HO 

100 

50 

Tributary. 

West  Shore  RR _ 

75 

250 

100 

Footbridge _  _ 

55 

200 

50 

Metzler  Brook  .  - 

Bogert  Place _ 

_  114 

50 

4(10 

East  Main  St _ _ _ _ 

_  108 

100 

50 

East  Clinton  Ave _ 

.  88 

150 

50 

1  To  oorporate  limits. 
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tions  are  available  for  review  at  the  City 
Hall  Lobby,  City  Hall,  105  Milwaukee 
Mall,  Charles  City,  Iowa. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Leo  J.  Schula,  Mayor, 
City  of  Charles  City,  105  Milwaukee  Mall, 
Charles  City,  Iowa.  The  period  for  com¬ 


ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

.  004. 5 

260 

(') 

College  Ave.  (extended) . . 

996. 0 

120 

390 

U.S.  Highway  18 _ 

_  996.9 

150 

-40 

Joslin  8t.  (extended) . 

.  1,002.5 

440 

230 

.  Riverside  Avenue  Bridge . 

_  1, 005.  7 

1,040 

(>) 

Grand  Ave . . 

.  1,009.9 

L670 

360 

Corporate  limits. . . 

. .  1,033.5 

140 

200 

Shermans  Creek . 

.  U.S.  Highway  812 . 

.  1,003.0 

350 

220 

Corporate  limits . 

.  1,008.9 

220 

140 

1  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  3, 1976. 

Howard  B.  Clark, 

.  Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9069  Filed  3-30-76;8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-9721 

TOWN  OF  CLINTON,  NEW  JERSEY 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  HO  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Clinton,  New  Jersey. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  of  Clinton  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  43  Lehigh  Street,  Clinton, 
New  Jersey  08809. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Robert  B.  Smith, 
Town  Hall,  43  Lehigh  Street,  Clinton, 
New  Jersey.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


•  Width  from  shoreline  or  bank  of 
Elevation  stream  (facing  downstream)  to 

Source  of  flooding  Location  in  feet  above  100-yr  flood  boundary  (feet) 

mean  ■  -  ■  ■  ■  - 

sea  level  Right  Left 


South  Branch  Raritan  West  Main  St. 


River.  Main  and  East  Main  St _ 

Halstead  8t.. ....... _ 

Beaver  Brook .  Lehigh  8t . . 


191 

0 

1,475 

193 

20 

(•) 

200 

300 

0 

193 

250 

310 

1  Total  length  of  street. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9072  Filed  3-30-76; 8: 45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-943] 

TOWN  OF  MARSHFIELD,  PLYMOUTH 
COUNTY,  MASSACHUSETTS 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XU1  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448),  42  UB.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Marshfield,  Plymouth  County, 
Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Town 
Hall,  870  Moraine  Street,  Marshfield 
Massachusetts. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Edward  L.  Reese,  Chairman 
of  the  Board  of  Selectmen,  Town  Hall, 
870  Moraine  Street,  Marshfield,  Massa¬ 
chusetts  02050.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  lacing 
above  mean  downstream 

sea  level  - 

Left  Right 


Hannah  Eames  Brook.  Damon  Point  Rd _ 

Summer  8t _ _ - _ _ 

20  feet  west  of  New  Main  8t _ 

Littles  Creek . . 20  feet  west  of  Summer  St _ 

Bares  Brook _ Pleasant  8t _ * - 

Rugani  Ave _ _ _ _ _ _ 

20  feet  south  of  Canoe  Tree  St _ _ 

New  Main  St. . . . . . 


Eagles  Nest  Brook. 
Furnace  Brook _ 


Parsons  Pond- 
North  River... 


Union  8t . . . . 

School  St . . . . . 

Flames  Rd . . 

School  St . - . . 

Street  before  Fumance  St... . 

Furnance  St . . . 

Street  off  of  Old  Plain  Rd . . 

Old  Plain  Rd . . 

Corporate  limits  at  Maryland  St... 

Unimproved  road  (extended) . 

Unimproved  road  (extended)  i 
Union  St. 

End  of  Corn  H1U  Lane  (extended). 

Union  St . 

Unimproved  road . 


South  River. 


Tributary . 

Oreen  Harbor  River. 


Cut  River. 


Pine  Point  River.... 
Little  Wood  Island 
River. 

Bourne  Wharf  River. 


21 

390 

320 

21 

150 

570 

42 

630 

110 

150 

80 

70 

100 

400 

150 

280 

120 

30  feet  south  of  Cano*  Tree  St. 

along  street  2,200  feet. 

300 

120 

170 

200 

Entire  road  after  curve  in  road. 

240 

420 

200 

400 

100 

4.50 

320  feet  up  from  end  of  road. 

180 

190 

11 

>300 

•1, 160 
>570 

>240 
>220 
>640 
590 


Curve  of  Riverside  Circle  (extended).... 
Bridge  (New  Main  St.) . 

II  ... 
11  .... 
11  ... 

•  150 
•100 
<100 

Confluence  of  Macomber*  Creek  to 

11 

>4,900  ... 

Damon  Point  Rd. 

Confluence  of  Branch  Creek  toward 

11 

•3,700  .... 

Summer  St. 

Confluence  of  Littles  Creek  to  Summer 

11 

>3,300  .... 

St. 

Marshfield  Ave . . 

11 

'  320  .... 

Julian  Rd.  (extended  to  Ferry  St.) . 

11 

•2,040  .... 

Gilbert  (extended  to  Michigan) . 

11 

2,930 

250 

Texas  St.  (extended) . 

11 

1,740 

2, 020 

Salem  Ave.  (extended  to  Ocean  St.) . 

11 

1,560 

2,800 

Hayses  Rd.  (extended  to  Ocean  St.) . 

11 

300 

0 

Willow  St .  . . 

11 

1,850 

no 

New  Main  St . 

n 

100 

100 

Old  Plain  Rd . 

u 

180 

200 

Webster  St . 

n 

740 

180 

Southeast  corporate  limits . . 

4 

200 

200 

Unimproved  roads . . . 

4 

1,600 

400 

VVei>ster  St . . . . 

4 

50 

400 

M  acker  Ter.  (extended) . 

4 

310 

1,550 

Gratto  Rd.  (extended) . . 

4 

460 

1,420 

Dike  Rd . . 

11 

(‘) 

1,080 

Beach  Ave . . 

11 

1,200 

430 

New  York  St . . 

11 

1,020 

0 

Canal  St . . 

11 

920 

0 

Elmhurst  (extended) . 

11 

600 

iOO 

South  corporate  limits . 

11 

1, 800  . 

. do . . . . . . 

11 

0 

620 

Hewitt  Lane . . . . 

U 

310 

400 

>  Of  corporate  limit. 

•  From  corporate  limits. 

»  Across  Ocean  St.  to  Parsonage  St. 

•  To  seawall. 

»  To  corporate  limits. 

•  To  Little  Wood  Island  River. 


Elevation  in  Width  in  feet 

Source  of  flooding  Location  feet  above  mean  from  shoreline 

sea  level  to  100-yr  flood 
boundary 


Massachusetts  Bay .  2,700  feet  south  of  Julian  Rd.  to  corporate  limits...  11  250 

Gilbert  (extended).. _ _ 11  200 

Porter  (extended) _ _ -  -  11  280 

Hexham*  (extended) _ 11  240 

Kearsage  (extended) _  11  270 

1st  St.  (extended) . 11  150 

Saginaw  Ave.  (extended) _ _  .  -  11  170 

Reed  (extended)... _ 11  140 

Beach  (extended) . 11  300 

Southern  corporate  limits _  11  110 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27.  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  3,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-9070  Filed  3-30-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-9411 

VILLAGE  OF  ROSEMONT,  COOK  COUNTY, 
ILLINOIS 

Appeals  From  Flood  Elevation  Determina¬ 
tion  and  Judicial  Review 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  Vil¬ 
lage  of  Rosemont,  Cook  County,  Illinois. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flod  Insurance 
Program,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Mayor’s  Office,  9301  West  Bryn  Mawr 
Avenue,  Rosemont,  Illinois. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Don  E.  Stephens,  9301 
West  Bryn  Mawr  Avenue,  Rosemont,  Illi¬ 
nois  60018.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

■ea level  -  ■■■  ■ 

Left  Right 


Des  Plains  River.. _ Bryne  Mawr  Rd . 

Kennedy  Expressway 

Willow  Creek.. 1 . Willow  Creek  Rd _ 

Emerson  St . 

Scott  St . 

Hope  St . 

Lyndon  St . 


627  .  480 

627  .  100 

630  40  80 

632  650  40 

634  1,115  60 

635  1,530  . 

642  1,700  . 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued :  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9068  Filed  3-30-76;8:45  am] 

CENTRAL  INTELLIGENCE  AGENCY 

[32  CFR  Part  1901] 

PRIVACY  ACT  OF  1974 

Correction 

In  FR  Doc.  76-8359  appearing  on  page 
12622  in  the  issue  of  Thursday,  March  25, 
1976  the  date  in  the  third  paragraph,  line 
seven  should  read  “April  26,  1976.” 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241] 

[EDR-280B;  Docket  27106] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 

REPORTS  FOR  CERTIFICATED  AIR 

CARRIERS 

Schedule  P-10 — Work  Force  Data 

March  25, 1976. 

By  Notice  of  Proposed  Rulemaking 
EDR-280,  dated  October  17,  1974  (39 
F.R.  37994),  the  Board  proposed  to 
amend  Part  241  of  its  Economic  Regula¬ 
tions  (14  CFR  Part  241)  to  substantially 
revise  the  reporting  required  by  the  pres¬ 
ent  Form  41  Schedule  P-10,  including  a 
redesignation  of  the  schedule  from  “Pay¬ 
roll”  to  “Work  Force  Data.” 

By  this  Supplemental  Notice  of  Pro¬ 
posed  Rulemaking  we  are  proposing  cer¬ 
tain  amendments  In  lieu  of  those  set 
forth  in  EDR-280.  The  principal  features 
of  these  substitute  proposed  amendments 
are  described  in  the  attached  Explana¬ 
tory  Statement  and  the  presently  pro¬ 
posed  amendments  are  set  forth  In  the 
Proposed  Rule.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204(a),  401(n)(6),  and  407  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  743,  754  and  766;  49  U.S.C.  1324, 
1371  and  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 


D.C.  20428.  All  relevant  material  received 
on  or  before  April  29,  1976,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washingotn,  D.C.,  upon 
receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participaitng  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  above-indi¬ 
cated  address,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Explanatory  Statement 

In  the  Notice  of  Proposed  Rulemaking 
which  instituted  this  proceeding,  EDR- 
280,  we  proposed  to  amend  schedule  P-10 
of  CAB  Form  41  by  requiring  consider¬ 
ably  greater  detail  with  respect  to  car¬ 
riers’  work  force  data  than  is  presently 
required  by  this  “Payroll’’  schedule. 

A  substantial  number  of  the  filed  com¬ 
ments  we  have  received  regarding  the 
proposal  have  questioned  whether  the 
Board  itself  has  an  actual  need  for  such 
extensive  work  force  data,  and  have  ex¬ 
pressed  concern  as  to  whether  our  regu¬ 
latory  need  for  the  proposed  additional 
data  is  commensurate  with  the  burden 
which  would  be  placed  on  the  air  car¬ 
riers  required  to  submit  the  proposed 
data. 

Upon  consideration  of  the  comments, 
we  have  carefully  reviewed  the  proposed 
rule  set  forth  in  EDR-280,  and  we  have 
determined  that  our  own  regulatory 
needs  do  not  warrant  requiring  carriers 
to  report  the  proposed  data.  Indeed,  in 
the  course  of  our  review  of  schedule  P-10, 
occasioned  by  the  filed  comments  herein, 
we  have  reevaluated  our  need  for  data 
currently  reported  on  schedule  P-10  and 
have  tentatively  concluded  that  the  only 
data  contained  in  the  present  format  for 
which  the  Board  has  a  continuing  need 
is  statistical  data  relative  to  the  number 
of  employees.  Aggregate  employment 
statistics  as  to  the  number  of  employees 
on  an  overall  or  system  operations  basis 
are  required  on  a  monthly  basis  for  use 
in  n.rmnn.1  productivity  and  cost  of  em¬ 
ployment  analyses.  Also,  employment 
statistics  are  required  on  an  annual  basis 
for  use  in  various  expense  analyses  which 
would  relate  the  total  number  of  employ¬ 
ees  per  labor  category,  as  contained  in 
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schedule  P-10,  to  the  expenses  shown  in 
the  other  profit  and  loss  schedules  of 
CAB  Form  41. 

Therefore,  in  lieu  of  the  proposed 
amendments  set  forth  in  EDR-280,  we 
are  issuing  this  Supplemental  Notice  of 
Proposed  Rulemaking  to  amend  Form 
41  reporting  with  respect  to  employees. 

By  this  Supplemental  Notice  we  are 
proposing  a  change  in  the  filing  frequen¬ 
cy  of  schedule  P-10  from  a  quarterly  re¬ 
port  to  an  annual  report.  Schedule  P-10 
would  be  redesignated  as  “Employment 
Statistics  by  Labor  Category”  and  would 
include  the  weighted  average  number  of 
full-time  employees  by  labor  category. 
A  separate  schedule  P-10  would  be  filed 
for  each  reporting  entity,  and  employees 
would  be  allocated  to  the  reporting  en¬ 
tities  on  a  basis  consistent  with  that  used 
in  the  allocation  of  salaries  for  Form  41 
financial  reporting  purposes.  The  finan¬ 


cial  information  relative  to  payroll  which 
is  being  submitted  on  the  current  sched¬ 
ule  P-10  would  be  deleted  in  our  pro¬ 
posed  revision  of  this  schedule.  Finally, 
in  light  of  our  proposed  revisions  of 
schedule  P-10,  we  are  also  proposing  to 
amend  schedule  P-1  (a)  to  include  the 
employment  statistics  which  are  required 
on  a  monthly  basis,  that  is,  the  aggregate 
number  of  employees  for  the  system 
operations. 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
as  follows: 

1.  Amend  Section  22 — General  Report¬ 
ing  Instructions  as  follows: 

a.  By  revising  the  title  and  filing  fre¬ 
quency  of  schedule  P-10  in  the  list  in 
paragraph  (a),  title  “List  of  Schedules 
in  CAB  Form  41  Report,”  the  revised  list 
in  pertinent  part  to  read : 


List  of  schedules  in  CAB  form  41  report 


Filing 

Schedule  No.  Schedule  title  frequency 


P-9.2  Distribution  of  Ground  Servicing  Expenses  by-£>  cographic  Location— Group  If  Do. 

and  Group  III  Air  Carriers. 

P-lo  Employment  Statistics  by  Labor  Category _  .......  ......  Annually. 

P-ll(a)  Charges  by  Foreign  Governments  and  Foreign  Entities  for  En  Route  Facilities  and  quarterly. 

Services. 

P-ll(b)  Charges  by  Foreign  Governments  for  Airport  Facilities  and  Services .  Do. 


•  *••••• 

b.  By  revising  the  due  dates  of  schedule  P-10  in  the  list  in  paragraph  (a>,  titled 
“Due  dates  of  schedules  in  CAB  Form  41  report,”  the  revised  list  to  read  in  pertinent 
part  as  follows : 


Due  Dates  of  Schedules  in  CAB  Form  41  Report 
Due  date  1  Schedule  No. 

Jan.  30 .  •  •  *. 

Feb.  10* .  A.  B-2,  B-3,  B-4,  B-5.  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13.  B-14,  P-l.l. 

P-1.2,  P-2.  P-2  (a) ,  P-3.  P-3(a),  P-4,  P-5.1,  P-5.2,  P-5(a),  P-6,  P-7,  P-8, 
P-9.1,  P-9.2,  P-1 1(a),  P-1 1(b),  T-6. 

Mar.  20 .  •  •  •. 

Mar.  30 .  A-2,  B-l,  B  41,  B-43.  B-44.  B-46.  P-1  (a).  P-10,  G-41,  G-42,  G-43,  G-44. 

T— 1,  T-7. 

Apr.  30. .  •  •  *. 

May  10. .  A.  B-2,  B-3,  B-4.  B-5,  B-7,  B-7(b),  B-3,  B-10,  B-12,  B-13,  B-14,  P-l.l, 

P-1.2,  P-2,  P-2(a>,  P-3,  P-3  (a) ,  P-4,  P-5.1,  P-5.2,  P-5(a),  P-6.  P-7,  P-8. 
P-9.1,  P-9.2,  P-ll(a) ,  P-1 1(b),  T-6. 

July  30 .  •  • 

Aug.  10 .  A,  A— 1,  B-2,  B-3,  B-4,  B-5,  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  B-14,  P-l.l, 

P-1.2,  P-2,  P-2  (a) ,  P-3,  P-3  (a),  P-4,  P-5.1,  P-5.2,  P-5(a),  P-6.  P-7,  P-8, 
P-9.1,  P-9.2,  P-11  (a),  P-1 1(b),  T-6. 

Oct.  30 .  *  •  *. 

Nov.  10 .  A,  B-2,  B-3,  B-4.  B-5.  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  B-14.  P-l.l, 

P-1.2,  P-2,  P-2  (a) .  P-3,  P-3(a),  P-4,  P-5.1,  P-5.2,  P-5(a),  P-6.  P-7,  P-8. 
P-9.1,  P-9.2,  P-1 1(a),  P-ll(b),  T-6. 

Nov.  20 _  *  *  *. 


'Due dates  •  •  *. 

*  B  and  P  reporting  dates  are  extended  •  •  *. 


2.  Amend  Section  24 — Profit  and  Loss 
Elements  as  follows: 

a.  By  adding  a  new  paragraph  (d)  to 
Schedule  P-1  (a).  Interim  Income  State¬ 
ment,  to  read  as  follows: 

*  *  t  *  * 

(d)  Other  Information,  Employment 
Statistics,  “Total  Number  of  Employees” 
shall  reflect  the  total  number  of  full  and 
part-time,  both  permanent  and  tempor¬ 
ary,  employees  who  worked  or  received 
pay  for  any  part  of  the  pay  period (s) 
ending  nearest  the  15th  day  of  the 
month. 

•  •  •  •  • 


b.  By  deleting  the  title  and  instruc¬ 
tions  to  Schedule  P-10 — Payroll  and  in¬ 
serting  a  new  title  and  instructions  in  its 
place  to  read  as  follows : 

Schedule  P-10 — Employment  Statistics 
by  Labor  Category 

(a)  This  schedule  shall  be  filed  an¬ 
nually  by  all  route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  operating  entity  of  the 
air  carrier.  Employees  will  be  allocated 
to  the  reporting  entitles  on  a  basis  con¬ 
sistent  with  that  used  in  the  allocation 
of  salaries  for  Form  41  financial  report¬ 
ing  purposes. 
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(c)  Column  3,  "Number  of  Employees,” 
shall  reflect,  for  each  category  In  col¬ 
umn  1.  the  weighted  average  number  of 
full-time  employees  who  received  pay 
for  any  part  of  the  calendar  year.  In  de¬ 
termining  the  weighted  average,  all  tem¬ 
porary  or  part-time  employees  shall  be 
restated,  based  on  their  hours  paid,  as  an 
equivalent  number  of  full-time  em¬ 


ployees.  The  calculation  shall  be  based 
on  a  standard  full-time  2,080/hour  year 
with  overtime  hours  excluded  from  the 
computation. 

3.  Amend  CAB  Form  41  as  follows: 
a.  By  amending  Schedule  P-1  (a) — In¬ 
terim  Income  Statement  to  include  data 
on  "Employment  Statistics,”  as  shown  in 
Exhibit  A. 

EXHIBIT  A 


AppiUUUp 


0y  0*0 


INTERIM 

INCOME  STATEMENT 


OPERATING  REVENUES 


. . 

United  States  Mil . 

Foreign  mail  ......•• 

Security  charge . 

Property  ........... 

Charter  and  special ..... 

Other . 

Total  transport  revenues 

Transport-Related  Revenues: 

Section  406  Subsidy . 

Other  Transport-Related 
Total  Transport-Related  Revenues 

Total  Operating  Revenues  ... 


OPERATING  EXPENSES 


Flying  operations  ......... 

Maintenance  ............ 

Passenger  seNice  ........ 

Aircraft  and  traffic  servicing  . 
Promotion  and  sales  ....... 

General  and  administrative  .. 
Depreciation  and  amortization  . 
Transport-related  .......»»• 

Total  operating  expenses  ... 

Operating  profit  or  loss 

NONOPERATING  INCOME  AND 
EXPENSE-NET 


Net  income  before  Income  .taxes 

INCOME  TAXES  FOR  CURRENT  PERIOD 
Net  income  before  speclsl  Items 


SPECIAL  ITEMS: 

Special  income  credits 
and  debits  (net) 

Special  income  tax 
credits  and  debits  (not) 

Net  Income  after  speclsl  Items 


OTHER  INFORMATION: 


EMPLOYMENT  STATISTICS 


TRANSPORT  REVENUES 
Possenger-first  class . . 


Pastenget^ach  . 

Mutual  me  recorded  a> 


Investment  tai  credits  not 
el  faceted  to  cost  of  service  . 


to  none  orient  debt . 


1 

Air  Carrier  1 

1 

>oer  alioo  1 

Month  Ended 

Grsop  1  AH  Cgirtera 

Group  II  mi  Group  III  Alt  Can  ten 

3901 

•  j 

3901 

3902 

3902 

3903 

3904 

3X3 

3904 

3906 

3906 

3907 

3919 

3999 

4(06 

4491 

4(99 

4999 

4999 

5100 

noo 

3400 

5500 

(400 

(700 

(900 

7000 

7100 

7199 

7999 

UOO 

UOO 

7000 

7100 

7999 

noo 

1999 

•999 

-  - 

noo 

•00 

1(99 

9796 

9797 

9796 

•797 

9799 

L 

1 

3901.1 

3901.1 

3901.2 

3101.2 

•Denotes  Inverse  amounts:  in  accounts  tl  00  and  9700,  denotes  debit  amount 
Schedule  P-l(a) 


are  are. ess 


CAB  Fora  41 
(Ren.  3-74) 
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b.  By  deleting  the  present  Schedule  P-10— Payroll,  and  adding  a  new  Schedule 
P-10— Employment  Statistics  by  Labor  Category,  as  shown  In  Exhibit  B  attached 
hereto  and  made  a  part  hereof. 


[  47  CFR  Parts  2,  81.  and  83  ] 
FEDERAL  COMMUNICATIONS 
COMMISSION 


Budget  Bureau  No.  39  4*0032 


EXHIBIT  B 


EMPLOYMENT  STATISTICS 

BY  LABOR  CATEGORY 

Air  Carrier  | 

Operation  — ■ _ 1 

Calendar  Year  Ended  I 

accwkt 

MSSCMPTtOX 

Weighted  Average  Number 
of  Full-Time  Employees 

U» 

CD 

St 

as 

Pilots  sad  copilot#  . . . . . . . . 

S4 

Other  flight  personnel: 

•1S4 

6524 

UK 

ss 

1 

M 

Aircraft  end  traffic  handling  personnel! . . 

2  6.2 

General  aircraft  end  traffic  handling  personnel: 

4126  J 

6224.1 

69241 

6426.1 

6926.1 

4726.1 

26.2 

Aircraft  control  personnel: 

6126.2 

Aircraft  servicing* . . . . . . . . 

6426.2 

26 .3 

Aircraft  and  traffic  servicing1  . . . . . 

Passenger  handling  personnel : 

6226.1 

Traffic  aervlclng* . . . .  . . . . . . 

1 

6526  j 

Reservations  and  sales'  . . . . 

4726J 

26.4 

Cargo  handling  personnel; 

6226.4 

Traffic  servicings . . . . 

1 

4424.4 

Aircraft  and  traffic  servicing*  . . . . . . . 

6526.4 

Reservations  and  sales* . . . . 

6726.4 

Promotion  and  sales*  . . . . . 

261 

Trainees  and  Instructors . . 

90 

Communications  personnel  . . . . . 

It 

Record  keeping  end  statistical  personnel . . 

32 

Lawyera  and  law  clerk* . . . . 

31 

Traffic  solicitors  . . . 

„  I 

24 

Purchasing  personnel  . . . . . .  . . . 

35 

Other  personnel  . . . . 

16 

Motel,  restaurant  and  food  service  personnel . 

. 

Total  . . .,,,, . ,,,,, . . . ,,,,. 

UtarlH-M.  IOwRUim 

1  Urww  11  tV  CftfTrtn.  «  Include  uiuiiociietf  nuintcr.s/vt  Ubof. 

L _  _ 1 _ 1 

U.  9.  GOVERNMENT  PRINTING  OFFiCPl  tOfc-JM 


SCHEDULE  P-tO  CAD  Mm  41 

(FR  Doc.76-8961  Filed  3-30-76:8:45  am] 


[Docket  No.  20728] 

RADIOTELEPHONY  IN  THE  MARITIME 
SERVICE 

Correction 

Amendment  of  Parts  2,  81  and  83 — 
to  Implement  changes  in  frequencies  and 
operating  procedures  relating  to  the  use 
of  radiotelephony  in  the  maritime  serv¬ 
ices,  adopted  at  the  ITU  World  Maritime 
Administrative  Radio  Conference,  Ge¬ 
neva,  1974,  in  the  bands  1608-4000  kHz 
and,  as  are  applicable  to  limited  coast 
and  ship  stations,  4  to  23  MHz,  and  cer¬ 
tain  consequential  changes. 

In  the  Appendix  to  the  Notice  of  Pro¬ 
posed  Rule  Making  in  the  above  entitled 
matter,  released  March  4,  1976,  FCC  76- 
177,  published  in  the  Federal  Register 
on  March  8,  1976,  41  F.R.  9894) ,  one  of 
the  “Geneva  Footnotes’’,  No.  287,  was 
amended  to  bring  Part  2  of  the  Commis¬ 
sion’s  rules  into  accord  with  the  text 
of  No.  287  as  adopted  at  the  World  Mari¬ 
time  Administrative  Radio  Conference 
(WMARC),  Geneva,  1974,  convened 
under  the  auspices  of  the  International 
Telecommunication  Union  (ITU).  The 
Notice  failed  to  indicate  that  the  amend¬ 
ments  to  No.  287,  as  adopted  by  the 
WMARC.  are  limited  to:  insertion  of  the 
word  “distress”  in  the  first  paragraph; 
replacement  of  the  word  “radio-tele- 
phone”  with  the  words  “radio  communi¬ 
cation”  in  the  third  paragraph;  and 
replacement  of  the  word  “radiotele¬ 
phone”  with  the  w’ords  “radio  com¬ 
munications”  in  the  fourth  paragraph. 

Released:  March  23, 1976. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-9145  Filed  3-31-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  203  ] 

[Docket  No.  R-0029  ] 

HOME  MORTGAGE  DISCLOSURE  ACT  OF 
1975 

Authority,  Scope,  and  Enforcement 

The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  is  proposing  for 
comment  regulations  to  implement  the 
Home  Mortgage  Disclosure  Act  of  1975 
(Title  III  of  Pub.  L.  94-200;  89  Stat.  1125 
ef  seq .)  (hereinafter  referred  to  as  “the 
Act”),  which  requires  the  disclosure  of 
mortgage  loan  data  by  depository  insti¬ 
tutions  located  in  standard  metropolitan 
statistical  areas  that  make  federally  re¬ 
lated  mortgage  loans  as  determined  by 
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the  Board.  Among  other  things,  the  pro¬ 
posed  regulations  describe  the  mortgage 
loan  data  to  be  disclosed,  indicate  the 
extent  to  which  such  data  are  to  be 
itemized  by  census  tracts  or  ZIP  codes, 
suggest  a  guideline  mortgage  disclosure 
statement  form,  specify  the  dates  by 
which  mortgage  loan  disclosure  state¬ 
ments  are  to  be  made  available  to  the 
public,  and  establish  procedures  to  be 
followed  by  State-chartered  depository 
institutions  seeking  an  exemption  from 
the  Act. 

Institutions  subject  to  the  Act. — The 
Act  applies  to  depository  institutions 
(with  assets  of  more  than  $10  million) 
that  have  home  or  branch  offices  in 
standard  metropolitan  statistical  areas 
(“SMSAs”)  and  that  make  “federally 
related  mortgage  loans.”  The  term  “de¬ 
pository  institution”  is  defined  in  the 
Act  to  mean  “any  commercial  bank,  sav¬ 
ings  bank,  savings  and  loan  association, 
building  and  loan  association,  or  home¬ 
stead  association  (including  cooperative 
banks) ,  or  credit  union.”  Under  the  pro¬ 
posals,  any  majority-owned  subsidiary 
of  a  depository  institution  would  be  con¬ 
sidered  to  be  part  of  the  depository  insti¬ 
tution  with  the  result  that  mortgage 
loans  originated  or  purchased  by  such 
subsidiary  would  be  included  in  the  de¬ 
pository  institution’s  mortgage  loan  dis¬ 
closure  statement. 

Standard  metropolitan  statistical  areas 
are  defined  and  redefined  from  time  to 
time  by  the  Office  of  Management  and 
Budget  of  the  United  States  Govern¬ 
ment  in  terms  of  entire  counties  (or  in¬ 
dependent  cities)  everywhere  except  New 
England  where  they  are  defined  in  terms 
of  cities  and  towns.  As  of  March  22, 1976, 
there  were  276  SMSAs  (including  four 
in  Puerto  Rico) .  The  OMB  definitions  in 
effect  on  June  28,  1976,  will  determine 
which  depository  institutions  are  sub¬ 
ject  to  the  Act  on  that  date.  If  a  deposi¬ 
tory  institution  is  not  subject  to  the  Act 
on  that  date  because  it  is  not  in  a  SMSA 
but  the  area  in  which  it  is  located  is 
subsequently  designated  as  a  new  SMSA 
or  as  an  addition  to  an  existing  SMSA, 
the  depository  institution  will  become 
subject  to  the  Act  (assuming  it  has  as¬ 
sets  of  more  than  $10,000,000)  on  the 
effective  date  of  the  OMB  changes;  it 
would  be  treated  the  same  as  a  deposi¬ 
tory  institution  that  is  subject  to  the 
Act  on  June  28,  1976,  to  the  extent  that 
its  first  mortgage  loan  disclosure  state¬ 
ment  would  relate  to  its  previous  fiscal 
year  and  itemization  of  the  data  where 
required  would  be  by  ZIP  codes. 

The  Act  authorizes  the  Board  to  de¬ 
termine  what  are  “federally  related 
mortgage  loans,”  and  the  Board  pro¬ 
poses  to  adopt  essentially  the  definition 
of  that  term  in  the  Real  Estate  Settle¬ 
ment  Procedures  Act  of  1974,  as  set 
forth  in  the  proposed  regulations.  The 
result  would  be  that  every  depository 
institution  (with  assets  of  more  than 
$10,000,000)  located  in  a  SMSA  would 
be  subject  to  the  Act  if  (i)  it  makes  first 
lien  mortgage  loans  on  one-  to  four- 
family  residences  and  (ii)  it  is  federally 
insured  or  regulated,  or  originates  loans 


that  are  insured  or  guaranteed  by  HUD 
ot  are  Intended  to  be  sold  to  FNMA, 
GNMA,  or  the  FHLMC. 

Mortgage  loan  data  to  be  disclosed. — 
Depository  institutions  subject  to  the  Act 
would  be  required  to  disclose  aggregate 
mortgage  loan  data  in  terms  of  number 
of  loans  and  total  dollar  amounts  with 
respect  to  all  mortgage  loans  (“federally 
related”  and  otherwise)  that  they  orig¬ 
inate  or  purchase  each  year  (beginning 
with  the  last  full  fiscal  year  of  the  in¬ 
stitution  prior  to  July  1, 1976) .  The  term 
“mortgage  loan”  is  defined  in  the  Act  to 
mean  “a  loan  which  is  secured  by  resi¬ 
dential  real  property  or  a  home  im¬ 
provement  loan.”  As  the  Board  proposes 
to  implement  this  definition,  mortgage 
loan  data  would  include  loans  on  single¬ 
family  homes,  residences  for  from  one 
to  four  families,  and  multi-family  dwell¬ 
ings  (i.e.,  residences  for  more  than  four 
families);  loans  on  individual  units  of 
condominiums  and  cooperatives;  and 
both  secured  and  unsecured  home  im¬ 
provement  loans.  Junior  mortgages  as 
well  as  senior  mortgages  would  be  cov¬ 
ered,  and  a  participating  interest  in  spe¬ 
cific  mortgage  loans  would  be  disclosed 
to  the  extent  of  the  participation.  An  ex¬ 
tension  of  the  maturity  of  such  loans 
would  not  be  treated  as  a  new  loan  made 
at  the  time  of  the  extension,  but  a  refi¬ 
nancing  of  a  mortgage  loan  involving 
an  increase  in  the  unpaid  principal 
amount  would  be  treated  as  a  new  mort¬ 
gage  loan  (in  the  full  amount  of  the 
loan)  made  at  the  time  of  the  refinanc¬ 
ing.  Neither  temporary  financing,  such 
as  construction  loans,  nor  investments  in 
pools  of  mortgages  would  be  included  in 
the  mortgage  loan  data  required  to  be 
disclosed.  Loans  on  mobile  homes  would 
also  not  be  included. 

Breakdowns  of  required  mortgage  loan 
data. — The  Act  requires  that  mortgage 
loan  data  be  divided  into  two  categories: 

(A)  originations  (i.e.,  loans  originally 
made  by  the  depository  institution)  and 

(B)  purchased  loans.  Within  each  of 
these  categories,  the  data  must  be  segre¬ 
gated  between  loans  on  property  located 
within  the  relevant  SMSA  (i.e.,  the 
SMSA  where  a  home  or  branch  office  is 
located)  and  loans  on  property  located 
outside  the  relevant  SMSA;  and  each  of 
these  segregations  must  be  itemized  to 
show  the  number  of  loans  and  total  dol¬ 
lar  amounts  of:  (1)  mortgage  loans 
which  are  insured  under  Title  II  of  the 
National  Housing  Act  (commonly  refer¬ 
red  to  as  “FHA  loans”)  or  under  Title 
V  of  the  Housing  Act  of  1949  (commonly 
referred  to  as  “FmHA  loans”)  or  which 
are  guaranteed  under  Chapter  37  of  Title 
38,  United  States  Code  (commonly  refer¬ 
red  to  as  “VA  loans”) ;  (2)  mortgage 
loans  made  to  mortgagors  who  did  not, 
at  the  time  of  execution  of  the  particular 
mortgage,  intend  to  reside  in  the  prop¬ 
erty  securing  the  mortgage  loan;  and  (3) 
home  improvement  loans.  The  Board 
proposes  to  implement  these  statutory 
itemizations  by  requiring  that  data  re¬ 
garding  loans  on  multi-family  dwellings 
(i.e.,  residences  for  more  than  four  fam¬ 
ilies)  be  separately  itemized,  and  this 


multi-family  dwelling  itemization  would 
not  be  subdivided  into  FHA,  FmHA.  VA 
or  home  improvement  loans  or  loans  to 
non-occupants.  The  Board  believes  that 
this  approach  would  make  the  data  more 
meaningful  to  the  public,  ease  the  re¬ 
porting  burden  on  depository  institu¬ 
tions,  and  be  consistent  with  Congres¬ 
sional  intent. 

To  permit  classification  of  the  data 
with  the  required  breakdowns  where  nec¬ 
essary  information  may  be  unavailable, 
the  Board  proposes  (1)  not  to  require  in¬ 
clusion  of  loans  that  were  (i)  both  orig¬ 
inated  and  sold  or  (ii)  both  purchased 
and  sold  during  a  full  fiscal  year  ending 
prior  to  July  1,  1976;  and  (2)  to  estab¬ 
lish  a  presumption,  to  be  relied  upon 
only  if  the  records  of  the  depository 
institution  do  not  contain  information  to 
the  contrary,  that  a  loan  originated  prior 
to  June  28,  1976,  or  purchased  at  any 
time,  was  made  to  a  mortgagor  who  in¬ 
tended,  at  the  time  of  execution  of  the 
mortgage,  to  reside  in  the  property  se¬ 
curing  the  mortgage,  if  such  property  is 
a  residential  dwelling  used  or  to  be  used 
by  from  one  to  four  families. 

To  assist  in  the  understanding  of  the 
preparation  of  disclosure  statements,  the 
Board  is  proposing  a  form  to  be  used  as 
a  guideline  (which  is  included  below  in 
this  notice) .  Variations  in  the  format  are 
permissible  provided  that  the  kind  of  de¬ 
tailed  data  required  by  the  proposals  are 
clearly  and  conspicuously  disclosed  in 
the  mortgage  loan  disclosure  statement. 
For  example,  the  order  of  the  columns 
may  be  rearranged  or  each  of  the  col¬ 
umns  (i.e.,  total  mortgage  loans,  home 
improvement  loans,  etc.)  may  be  stated 
as  separate  schedules;  or  greater  detail 
than  that  required  may  be  provided  by 
dividing  the  “FHA,  FmHA,  or  VA  loans” 
column  into  separate  columns  for  FHA 
loans,  FmHA  loans,  and  VA  loans. 
Nothing  in  the  proposed  regulations  is 
intended  to  preclude  a  depository  insti¬ 
tution  from  disclosing  additional  mort¬ 
gage  loan  data,  provided  that  any  such 
additional  data  are  stated  separately 
from  required  data. 

To  illustrate  the  operation  of  these  re¬ 
quirements  with  respect  to  a  depository 
institution  that  operates  in  more  than 
one  SMSA,  let  it  be  assumed  that  the 
home  office  and  the  only  branch  offices 
of  a  California  bank  are  located  in  Los 
Angeles-Long  Beach  (a  SMSA) ,  San 
Francisco -Oakland  (a  SMSA),  and 
Eureka  (not  a  SMSA) .  The  location  of 
the  property,  not  the  location  of  the  of¬ 
fice  initiating  the  loan,  determines  how 
the  loan  is  to  be  reflected  in  the  mort¬ 
gage  loan  disclosure  statement.  Loans 
made  by  the  bank  (through  any  of  its 
offices,  including  the  Eureka  office)  on 
property  in  Los  Angeles-Long  Beach 
would  be  reflected  on  the  disclosure 
statement  in  the  part  pertaining  to 
“mortgage  loan  data  relating  to  residen¬ 
tial  real  property  located  within  the  re- 
levent  SMSA,”  and  the  relevant  SMSA 
in  this  case  would  be  identified  as 
Los  Angeles-Long  Beach.  Loans  made  by 
the  bank  on  property  in  San  Francisco- 
Oakland  would  be  grouped  separately 
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from  the  Los  Angeles-Long  Beach  prop¬ 
erty  loans;  they  would  also  be  reflected 
as  “mortgage  loan  data  relating  to  resi¬ 
dential  real  property  located  within  the 
relevant  SMS  A,”  but,  in  this  case,  the 
relevant  SMSA  would  be  identified  as 
San  Franclsco-Oakland.  (Presumably, 
the  bank  would  use  separate  pages  in  the 
disclosure  statement  for  each  SMSA.) 
Loans  made  by  the  bank  (through  any 
of  its  offices)  on  property  located  any¬ 
where  other  than  Los  Angeles -Long 
Beach  or  San  Francisco-Oakland  (such 
as  in  Eureka  or  any  other  place  in  or 
outside  the  State)  would  be  reflected  in 
the  disclosure  statement  as  “mortgage 
loan  data  relating  to  residential  real 
property  located  outside  the  relevant 
SMSA  (or  SMSAs)  ” 

Itemization  by  census  tracts  or  ZIP 
codes. — Pursuant  to  section  304  of  the 
Act,  itemized  mortgage  loan  data  relat¬ 
ing  to  residential  real  property  located 
within  the  relevant  SMSA  must  be  fur¬ 
ther  Itemized  “by  census  tracts,  where 
readily  available  at  a  reasonable  cost, 
as  determined  by  the  Board,  otherwise 
by  ZIP  code."  Since  passage  of  the  Act, 
the  Board  has  been  gathering  informa¬ 
tion  on  the  cost  and  availability  of 
census  tract  maps,  and  directories  and 
computer  programs  for  matching  ad¬ 
dresses  to  census  tracts.  On  the  basis  of 
information  obtained  to  date,  the  Board 
proposes  to  require  generally  that  the 
further  itemization  of  mortgage  loan 
data  required  by  the  Act  be  by  census 
tracts,  as  discussed  below. 

On  the  basis  of  data  gathered  in  the 
1970  Census,  the  Bureau  of  the  Census 
prepared  a  series  entitled  "1970  Census 
of  Population  and  Housing;  CENSUS 
TRACTS,  Final  Reports,  PHC(l)  Series” 
that  contains  tract  maps  for  every  por¬ 
tion  of  all  the  SMSAs  defined  at  that 
time  and  for  selected  areas  adjacent  to 
such  SMSAs.  Since  the  preparation  of 
that  series,  OMB  has  redefined  many  of 
the  SMSAs  listed  in  that  series  to  in¬ 
clude  additional  areas  and  has  defined  a 
number  of  new  SMSAs.  Tract  maps  for 
areas  added  to  SMSAs  since  the  PHC(l) 
series  was  prepared  and  for  areas  newly 
defined  as  SMSAs  are  readily  available 
only  to  the  extent  that  they  appear  on 
the  maps  in  the  PHC(l)  series. 

To  implement  section  304  of  the  Act, 
the  Board  proposes  the  following  ap¬ 
proach: 

(1)  For  the  purpose  of  determining 
whether  it  is  subject  to  the  Act,  a  de¬ 
pository  Institution  refers  to  the  cur¬ 
rently  defined  SMSAs. 

(2)  If  an  institution  is  subject  to  the 
Act,  the  PHC(l)  series  is  the  reference 
point  to  determine  to  what  extent  Itemi¬ 
zation  by  census  tracts  is  required.  Loans 
on  property  located  in  an  area  that  Is 
tracted  in  that  series  as  a  portion  of  the 
then -defined  SMSAs  or  as  a  selected 
area  adjacent  to  such  SMSAs  must  be 
Itemized  by  census  tracts.  If  a  portion  of 
a  currently  defined  SMSA  is  not  tracted 
In  that  series,  loans  on  property  in  that 
portion  may  be  Itemized,  instead,  by 
ZIP  codes.  (For  the  convenience  of  de¬ 
pository  institutions,  the  Board  is  mak¬ 


ing  available  (through  its  own  offices  and 
through  the  Federal  Reserve  Banks)  a 
list  of  currently  defined  SMSAs  delineat¬ 
ing  the  portions  thereof  for  which  census 
tract  itemization  would  be  required  and 
indicating  in  which  PHC(l)  series  re¬ 
port  the  tracts  of  those  portions  are 
mapped.) 

(3)  If  new  areas  are  added  to  the  rele¬ 
vant  SMSA  after  the  first  day  of  the 
fiscal  year  for  which  the  disclosure  state¬ 
ment  is  being  prepared,  loans  on  proper¬ 
ty  within  that  added  area  would  be 
deemed  to  be  loans  on  property  outside 
the  relevant  SMSA  and  would  not  have 
to  be  itemized  by  census  tracts  or  ZIP 
codes.  (Of  course,  the  disclosure  state¬ 
ment  for  the  following  fiscal  year  would 
be  based  on  the  expanded  SMSA.) 

To  illustrate  the  operation  of  these 
provisions,  the  following  examples  are 
furnished  (and  are  based  on  the  assump¬ 
tion  that  no  changes  in  SMSA  definitions 
will  be  made  before  June  28,  1976) : 

(1)  Chicago,  IL  SMSA  is  currently  de¬ 
fined  as  comprising  Cook,  Du  Page,  Kane, 
Lake,  McHenry,  and  Will  Counties  and  is 
so  defined  in  the  PHC(l)  series.  Deposi¬ 
tory  institutions  in  the  Chicago  SMSA 
would  itemize  by  census  tracts  all  their 
mortgage  loans  on  property  in  that 
SMSA. 

(2)  Charleston,  WV  SMSA  is  currently 
defined  as  comprising  Kanawha  County 
and  Putnam  County.  It  is  defined  in  the 
PHC(l)  series  as  comprising  only  Ka¬ 
nawha  County,  and  Putnam  County  is 
not  tracted  in  that  series.  A  depository 
institution  in  the  Charleston  SMSA 
would  itemize  its  mortgage  loans  on 
property  in  Kanawha  County  by  census 
tracts  and  loans  on  property  in^Putnam 
County  by  ZIP  codes. 

(3)  Salt  Lake  City-Ogden  UT  SMSA  is 
currently  defined  as  comprising  Davis, 
Salt  Lake.  Tooele,  and  Weber  Counties. 
In  the  PHC(l)  series,  Salt  Lake  City, 
UT  SMSA  is  defined  as  comprising  Salt 
Lake  and  Davis  Counties;  Ogden,  UT 
SMSA  is  defined  as  comprising  Weber 
County;  and  Tooele  County  is  not 
tracted  in  the  series.  A  depository  in¬ 
stitution  located  in  the  Salt  Lake  Clty- 
Ogden  SMSA  would  itemize  its  mortgage 
loans  on  property  in  Tooele  County  by 
ZIP  codes  and  loans  on  property  in  the 
other  three  counties  by  census  tracts  uti¬ 
lizing  the  PHC(l)  series  maps  for  Salt 
Lake  City  in  the  case  of  Salt  Lake  and 
Davis  Counties  and  the  PHC(l)  series 
maps  for  Ogden  in  the  case  of  Weber 
County. 

(4)  Nassau-Suffolk,  NY  SMSA  is  cur¬ 
rently  defined  as  comprising  Nassau  and 
Suffolk  Counties.  It  is  not  defined  as  a 
SMSA  in  the  PHC(l)  series;  but  both 
of  the  component  counties  are  tracted  in 
the  series  as  portions  of  the  New  York, 
NY  SMSA.  Depository  institutions  in  the 
Nassau-Suffolk  SMSA  must  itemize  all 
their  mortgage  loans  on  property  in  that 
SMSA  by  census  tracts. 

(5)  Florence,  AL  SMSA  is  currently 
defined  as  comprising  Colbert  and  Lau¬ 
derdale  Counties.  It  is  not  defined  as  a 
SMSA  in  the  PHC(l)  series;  and  neither 
of  the  component  counties  is  tracted  in 


the  series.  Depository  institutions  in  the 
Florence  SMSA  would  itemize  their 
mortgage  loans  on  property  in  that 
SMSA  by  ZIP  codes. 

The  PHC(l)  series  reports  containing 
the  tract  maps  may  be  ordered  through 
the  U.S.  Government  Printing  Office  at 
prices  ranging  from  $.45  to  $12.75,  (with 
97  percent  of  the  reports  priced  at  less 
than  $4.00) .  There  has  been  some  diffi¬ 
culty  in  the  past  in  obtaining  the  reports 
for  certain  SMSAs.  To  assure  that  maps 
will  be  available,  the  Bureau  of  the  Cen¬ 
sus  has  undertaken  to  become  another 
public  source  of  the  maps  at  a  similar 
price  range.  (Inquiries  should  be  ad¬ 
dressed  to  Customer  Services  Branch, 
Data  User  Services  Division,  Bureau  of 
the  Census,  Washington,  D.C.  20233.) 
Census  block  maps,  providing  greater 
geographical  detail  for  urbanized  core 
areas  of  SMSAs  may  also  be  ordered 
through  the  Government  Printing  Office 
or  the  Bureau  of  the  Census.  There  are 
also  commercial  firms  that  product  the 
maps,  frequently  with  special  overlay 
features,  Including  at  least  one  company 
that  publishes  an  atlas  for  all  SMSAs. 

Materials  are  available  for  use  in  con¬ 
junction  with  census  tract  maps  that  will 
facilitate  itemization  of  loans  by  census 
tracts  for  each  SMSA.  The  Census  Bu¬ 
reau  provides  address  coding  guides  for 
matching  street  addresses  to  census 
tracts  (at  $65  per  reel  to  produce  a 
printed  copy  and  $80  per  reel  of  com¬ 
puter  tape).  Directories  similar  to  ZIP 
code  directories  may  be  available  for  this 
purpose  from  some  local  governmental 
agencies  or  from  commercial  firms.  In 
addition,  there  are  data  processing  firms 
in  the  business  of  furnishing  computer 
services  for  automatically  matching  ad¬ 
dresses  to  census  tracts. 

The  Board  proposes,  however,  to  per¬ 
mit  ZIP  code  itemization,  rather  than 
census  tract  itemization,  in  all  cases  with 
respect  to  the  initial  mortgage  loan  dis¬ 
closure  statement  relating  to  full  fiscal 
years  ending  prior  to  July  1. 1976  (as  well 
as  to  the  portion  of  the  current  fiscal 
year  for  a  period  that  ends  on  June  30, 
1967,  if  a  statement  for  such  period  is 
made  available  by  August  31,  1976,  and 
to  the  initial  statement  due  from  a  de¬ 
pository  institution  that  becomes  subject 
to  the  Act  in  the  future) .  The  Board  pro¬ 
poses  this  approach  for  two  principal 
reasons: 

First,  the  Board  believes  that  deposi¬ 
tory  institutions  should  be  given  the  op¬ 
portunity  to  record  census  tracts  manu¬ 
ally  as  loans  are  made  (most  likely,  by 
the  pinpointing  of  the  location  of  the 
property  on  census  tract  maps  by  the  ap¬ 
praiser  who  visits  the  property  or  an  em¬ 
ployee  with  the  aid  of  the  borrower) .  Ob¬ 
viously,  most  depository  institutions  have 
not  had  the  occasion  to  code  loans  by 
census  tracts  on  an  ongoing  basis  with 
respect  to  loans  made  in  the  past.  To 
code  1975  loans  manually  at  this  time 
may  be  difficult  and  burdensome  and  re¬ 
sult  in  an  unacceptable  degree  of  inac¬ 
curacy.  To  code  1975  loans  through  auto¬ 
mated  programs  may  require  much  proc¬ 
essing  of  the  data,  thereby  dispropor- 


FEDERAL  REGISTER,  VOL.  41,  NO.  63— WEDNESDAY,  MARCH  31,  1976 


13622 


PROPOSED  RULES 


tionately  increasing  costs;  and,  in  view 
of  apparent  shortcomings  in  such  pro¬ 
grams  (e.g.,  certain  areas  of  some  SMS  As 
have  not  been  indexed  by  street  ad¬ 
dresses,  and  many  of  the  existing  indexes 
need  updating  or  correction),  much  of 
the  data  may  have  to  be  coded  manually 
with  the  problems  attendant  in  that  pro¬ 
cedure. 

Second,  time  is  needed  to  permit  (1) 
the  production  of  sufficient  quantities  of 
census  tract  maps  and  materials  for 
matching  street  addresses  to  census 
tracts;  (2)  resolution  of  some  of  the 
shortcomings  in  directories  and  com¬ 
puter  programs  for  coding  loans  by  cen¬ 
sus  tracts;  (3)  in  the  case  of  depository 
institutions  that  intend  to  code  loans 
manually,  the  establishment  of  proce¬ 
dures  and  training  of  personnel  to  assure 
a  high  degree  of  accuracy  in  the  data; 
and  (4)  in  the  case  of  depository  insti¬ 
tutions  that  intend  to  utilize  automated 
programs,  the  development  of  adequate 
programs. 

Dates  when  mortgage  loan  disclosure 
statements  Ure  due.  Since  the  mortgage 
loan  disclosure  statement  for  a  fiscal 
year  ending  prior  to  July  1,  1976,  would 
Involve  only  ZIP  code  itemization,  the 
Board  proposes  to  require  that  such 
statements  be  made  available  to  the  pub¬ 
lic  by  August  31,  1976.  Statements  relat¬ 
ing  to  later  fiscal  years  would  be  made 
available,  under  the  proposals,  within 
ninety  days  of  the  end  of  the  relevant 
fiscal  year.  With  respect  to  a  fiscal  year 
that  straddles  June  30,  1976,  a  partial 
year  statement  for  the  period  of  that  year 
through  June  30  would  be  required  by 
August  31, 1976,  if  the  depository  institu¬ 
tion  wishes  to  itemize  loans  during  that 
period  by  ZIP  codes,  and  a  separate 
statement  for  the  remaining  period  of 
the  fiscal  year  would  be  required  within 
ninety  days  of  the  end  of  that  year  with 
itemization  of  loans  during  that  remain¬ 
ing  period  by  census  tracts  to  the  extent 
discussed  above;  if  the  depository  insti¬ 
tution  does  not  wish  to  prepare  separate 
statements  for  the  two  portions  of  such 
a  straddle  fiscal  year,  a  single  statement 
for  the  entire  fiscal  year  would  be  re¬ 
quired  within  ninety  days  of  the  end  of 
the  fiscal  year  with  all  mortgage  loan 
data  itemized  by  census  tracts  to  the  ex¬ 
tent  discussed  above. 

Offices  at  which  mortgage  loan  data 
would  he  made  available. — In  the  case  of 
a  depository  institution  that  has  offices 
in  only  one  SMSA,  complete  mortgage 
loan  data  would  be  made  available  at 
the  home  office  of  the  depository  institu¬ 
tion  and  at  least  at  one  branch  office  in 
that  SMSA.  In  the  case  of  a  depository 
institution  that  has  offices  in  more  than 
one  SMSA,  at  least  one  branch  office  in 
each  SMSA  would  be  required  to  make 
available  the  data  relating  to  mortgage 
loans  on  property  in  that  particular 
SMSA.  For  example,  in  the  illustration 
discussed  above  concerning  a  multi- 
SMS  A  California  bank,  the  home  office 
would  be  required  to  make  available  data 
on:  (1)  mortgage  loans  on  property  in 
Los  Angeles-Long  Beach  itemized  by 
census  tracts;  (ii)  mortgage  loans  on 
property  In  San  Francisco- Oakland 


Itemized  by  census  tracts;  and  (ill)  mort¬ 
gage  loans  on  property  located  anywhere 
other  than  Los  Angeles-Long  Beach  or 
San  Francisco-Oakland  not  further 
itemized  by  census  tracts  or  ZIP  codes.  A 
branch  office  of  the  bank  in  Los  Angeles- 
Long  Beach  would  be  required  to  make 
available  only  the  data  described  in  (i) 
and  (iii)  in  the  preceding  sentence;  and 
a  branch  office  of  the  bank  in  San  Fran¬ 
cisco-Oakland  would  be  required  to  make 
available  only  the  data  described  in  (ii) 
and  (iii)  in  the  preceding  sentence. 

In  the  case  of  limited  access  depository 
institutions  (such  as  credit  unions  lo¬ 
cated  in  restricted  Government  areas  or 
in  private  industrial  plants),  provisions 
are  proposed  permitting  disclosure  of  the 
data  by  mail  or  through  a  designated 
place  conveniently  accessible  to  the  gen¬ 
eral  public. 

Procedures  for  obtaining  State  exemp¬ 
tions. — The  Act  authorizes  the  Board  to 
grant  exemptions  for  State-chartered 
depository  institutions  subject  to  local 
mortgage  disclosure  laws  that  are  sub¬ 
stantially  similar  to  the  provisions  of  the 
Act  and  contain  adequate  provisions  for 
enforcement.  There  are  only  a  few  juris¬ 
dictions  that  presently  have  mortgage 
loan  disclosure  laws.  Under  the  proposals, 
an  application  for  an  exemption  may  be 
filed  by  the  State  or  an  affected  de¬ 
pository  institution  subject  to  State  or 
local  mortgage  disclosure  laws;  while 
that  application  is  pending  before  the 
Board,  the  time  for  the  filing  of  the  initial 
mortgage  loan  disclosure  statement 
would  be  stayed.  The  procedures  to  be 
followed  in  determining  such  exemptions 
would  be  similar  to  those  followed  under 
Regulation  Z  (“Truth-in-Lending”)  with 
respect  to  requests  for  exemptions  for 
certain  classes  of  transactions. 

Pursuant  to  the  authority  granted  in 
the  Home  Mortgage  Disclosure  Act  of 
1975  (Title  HI  of  Pub.  L.  94-200,  89  Stat. 
1125  et  seq.) ,  the  Board  proposes  to 
adopt  the  following  regulations: 

1.  A  new  Part  203  (Regulation  C) 
would  be  added,  as  follows: 

Sec. 

203.1  Authority,  scope,  and  enforcement. 

203.2  Definitions. 

203.3  Exemptions. 

203.4  Compilation  of  mortgage  loan  data. 

203.5  Disclosure  requirements. 

203.6  Sanctions  for  violations. 

203.7  Effective  date. 

§  203.1  Authority,  scope,  and  enforce¬ 
ment. 

(a)  Authority  and  scope.  This  part 
comprises  the  regulations  Issued  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  pursuant  to  the  Home 
mortgage  loans.  Nothing  in  the  Act  or 
m  of  Pub.  L.  94-200;  89  Stat.  1125  et 
seq.) .  This  Part  applies  to  depository  in¬ 
stitutions  which  make  federally-related 
mortgage  loans.  Nothing  in  the  Act  of 
this  Part  is  Intended  to,  nor  shall  it  be 
construed  to,  encourage  unsound  lend¬ 
ing  practices  or  the  allocation  of  credit. 

(b)  Administrative  enforcement.  As 
set  forth  more  fully  in  sections  305  and 
306  of  the  Act,  compliance  with  the  pro¬ 
visions  of  the  Act  and  this  Part  shall  be 
enforced  by  the  Comptroller  of  the  Cur¬ 


rency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  and  the  Ad¬ 
ministrator  of  the  National  Credit  Union 
Administration. 

§  203.2  Definitions. 

For  the  purposes  of  this  Part,  the  fol¬ 
lowing  definitions  apply  unless  the  con¬ 
text  indicates  otherwise : 

(a)  “Act”  means  the  Home  Mortgage 
Disclosure  Act  of  1975  (Title  HI  of  Pub. 
L.  94-200;  89  Stat.  1125  et  seq.) . 

(b)  “Branch  office”  means  any  office 
approved  as  a  branch  of  the  depository 
institution  by  that  depository  institu¬ 
tion’s  federal  or  State  supervisory 
agency. 

(c)  “Depository  Institution”  means 
any  commercial  bank,  savings  bank,  sav¬ 
ings  and  loan  association,  building  and 
loan  association,  or  homestead  associa¬ 
tion  (including  cooperative  banks)  or 
credit  union  which  makes  federally  re¬ 
lated  mortgage  loans;  and  shall  include 
any  majority-owned  subsidiary  of  a 
depository  institution. 

(d)  “Federally  related  mortgage  loan” 
means  any  loan  (other  than  temporary 
financing  such  as  a  construction  loan) 
which  (A)  is  secured  by  a  first  lien  on 
residential  real  property  (including  in¬ 
dividual  units  of  condominiums  and  co¬ 
operatives)  designed  principally  for  the 
occupancy  of  from  one  to  four  families; 
and  (B)  (i)  is  made  in  whole  or  in  part 
by  a  depository  institution  the  deposits 
or  accounts  of  which  are  insured  by  any 
agency  of  the  Federal  Government,  or  is 
made  in  whole  or  in  part  by  any  deposi¬ 
tory  institution  which  is  regulated  by  any 
agency  of  the  Federal  Government;  or 
(ii)  is  made  in  whole  or  in  part,  or  in¬ 
sured,  guaranteed,  supplemented,  or  as¬ 
sisted  in  any  way,  by  the  Secretary  of 
Housing  and  Urban  Development  or  any 
other  officer  or  agency  of  the  Federal 
Government  or  under  or  in  connection 
with  a  housing  or  urban  development 
program  administered  by  any  other  such 
officer  or  agency;  or  (iii)  is  intended  to 
be  sold  by  the  depository  institution  that 
originates  the  loan  to  the  Federal  Na¬ 
tional  Mortgage  Association,  the  Govern¬ 
ment  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion,  or  a  financial  institution  from 
which  it  is  to  be  purchased  by  the  Fed¬ 
eral  Home  Loan  Mortgage  Corporation. 

(e)  “FHA,  FmHA,  or  VA  loans”  means 
mortgage  loans  which  are  insured  under 
Title  n  of  the  National  Housing  Act  or 
under  Title  V  of  the  Housing  Act  of  1949 
or  which  are  guaranteed  under  Chapter 
37  of  Title  38,  United  States  Code. 

(f)  “Home  improvement  loon”  means 
a  loan,  secured  or  unsecured,  the  proceeds 
of  which  are  to  be  used  for  the  purpose 
of  repairing,  rehabilitating,  or  remodel¬ 
ing  an  existing  residential  dwelling  as 
stated  by  the  borrower  at  the  time  of  the 
loan  transaction  and  as  recorded  on  the 
books  of  the  depository  Institution. 
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(g)  "Mortgage  loan”  means  a  loon 
which  Is  secured  by  residential  real  prop¬ 
erty  or  a  home  Improvement  loan;  and 
shall  Include  (1)  a  refinancing  of  an 
existing  loan  Involving  an  Increase  in  the 
outstanding  balance  of  the  principal  due, 
and  (11)  a  loan  secured  by  a  junior  lien 
undertaken  for  any  purpose  (such  as  fi¬ 
nancing  of  a  college  education) ,  but  shall 
not  include  (1)  temporary  financing 
(such  as  a  construction  loan),  or  (11) 
purchase  of  an  Interest  In  a  pool  of  mort¬ 
gage  loans  (such  as  mortgage  participa¬ 
tion  certificates  Issued  by  the  Federal 
Home  Loan  Mortgage  Corporation,  the 
Government  National  Mortgage  Associa¬ 
tion,  or  the  Farmers  Home  Administra¬ 
tion),  or  (111)  an  extension  of  the  ma¬ 
turity  of  an  existing  mortgage  loan 
involving  no  Increase  in  the  unpaid 
principal  due. 

(h)  “Residential  real  property”  means 
Improved  real  property  used  or  to  be 
used  for  residential  purposes,  including 
single-family  homes,  multi-family  dwell¬ 
ings,  and  individual  units  of  condomini¬ 
ums  and  cooperatives. 

§  203.3  Exemptions. 

(a)  The  following  categories  of  de¬ 
pository  institutions  are  exempt  from  the 
compilation  of  data  and  disclosure  re¬ 
quirements  of  SS  203.4  and  203.5  of  this 
Part: 

(1)  Any  depository  institution  that 
has  total  assets  as  of  the  last  day  of  its 
last  full  fiscal  year  of  $10,000,000  or  less; 
or 

(2)  Any  depository  Institution  that 
has  neither  a  home  office  nor  any  branch 
office  located  in  a  standard  metropolitan 
statistical  area  (“SMSA”)  as  currently 
defined  by  the  Office  of  Management  and 
Budget  of  the  United  States  government; 
or 

(3)  Any  State-chartered  depository 
institution  subject  to  the  mortgage  loan 
disclosure  laws  (statutes  or  regulations) 
of  a  State  or  subdivision  thereof  that  the 
Board  determines,  in  accordance  with 
the  procedures  set  forth  in  the  Supple¬ 
ment  to  this  Part,  contain  (1)  require¬ 
ments  substantially  similar  to  those  im¬ 
posed  under  the  Act,  and  (il)  adequate 
provisions  for  enforcement. 

(b)  A  depository  institution  that  was 
exempt  on  or  after  the  effective  date  of 
this  Part  cm  the  basis  of  paragraph  (a) 
of  this  section  and  that  subsequently  be¬ 
comes  no  longer  exempt  shall  compile  the 
data  described  in  5  203.4  of  this  Part  for 
each  fiscal  year  beginning  with  its  last 
full  fiscal  year  ending  prior  to  the  date 
it  was  no  longer  exempt,  and  that  last 
full  fiscal  year  shall  be  deemed  to  be  a 
“full  fiscal  year  ending  prior  to  July  1, 
1976”  for  the  purposes  of  §  203.4  of  this 
Part. 


ending  prior  to  July  1,  1976.  Mortgage 
loan  data  relating  to  residential  real 
property  located  within  the  relevant 
SMSA  (l.e.,  the  SMSA  where  a  home  or 
branch  office  is  located)  shall  be  segre¬ 
gated  from  mortgage  loan  data  relating 
to  residential  real  property  located  out¬ 
side  the  relevant  SMSA  and  shall  be 
itemized  by  the  census  tract  in  which  the 
principal  residential  property  securing 
the  mortgage  loan  is  located  (except  as 
provided  in  subsection  (2)  of  this  para¬ 
graph)  according  to  the  following  clas¬ 
sifications  (in  a  format  similar  to  guide¬ 
line  Form  HMDA-1,  which  is  set  forth  in 
the  Appendix  to  this  Part) : 

(1)  Home  Improvement  loans  (except 
on  multi-family  (i.e.,  more  than  four- 
family)  dwellings),  subdivided  as  to 
those  loans  (A)  originated  and  (B)  pur¬ 
chased  by  the  depository  institution; 

(il)  FHA,  FmHA,  or  VA  loans  (except 
on  multi-family  dwellings),  subdivided 
as  to  those  loans  (A)  originated  and  (B) 
purchased  by  the  depository  institution; 

(iii)  Mortgage  loans  (except  on  multi¬ 
family  dwellings)  other  than  home  im¬ 
provement  loans  or  FHA,  FmHA,  or  VA 
loans,  subdivided  as  to  those  loans  (A) 
originated  and  (B)  purchased  by  the 
depository  institution; 

(iv)  All  mortgage  loans  (home  im¬ 
provement;  FHA,  FmHA,  or  VA  loans, 
and  other)  on  multi-family  dwellings, 
and 

(v)  All  mortgage  loans  (home  im¬ 
provement;  FHA,  FmHA,  or  VA  loans; 
and  other)  except  on  multi-family  dwell¬ 
ings  made  to  mortgagors  who  did  not,  at 
the  time  of  execution  of  the  particular 
mortgages,  intend  to  reside  in  the  prop¬ 
erty  securing  the  mortgage  loans,  sub¬ 
divided  as  to  those  loans  (A)  originated 
and  (B)  purchased  by  the  depository  in¬ 
stitution. 

Mortgage  loan  data  relating  to  residen¬ 
tial  real  property  located  outside  the 
relevant  SMSA  (or  relevant  SMSAs  in 
the  case  of  a  depository  institution  with 
home  or  branch  offices  in  more  than  one 
SMSA)  shall  also  be  itemized  according 
to  the  classifications  set  forth  above,  but 
further  Itemization  of  that  data  by  cen¬ 
sus  tracts  or  United  States  Postal  Serv¬ 
ice  ZIP  codes  is  not  required. 

(2)  Mortgage  loan  data  relating  to 
residential  real  property  located  within 
the  relevant  SMSA  may  be  itemized,  ac¬ 
cording  to  the  classifications  specified  in 
subsection  (1)  of  this  paragraph,  by 
United  States  Postal  Service  ZIP  codes 
for  the  area  in  which  the  principal  resi¬ 
dential  property  securing  the  mortgage 
loan  is  located,  in  lieu  of  census  tracts, 
to  the  extent  that  such  data  relate  to: 

(i)  A  full  fiscal  year  ending  prior  to 
July  1, 1976;  or 

(ii)  A  part  of  a  fiscal  year  if  that  part 
ends  on  June  30,  1976,  provided  that  a 
mortgage  loan  disclosure  statement  for 
that  part  of  the  fiscal  year  is  made  avail¬ 
able  by  the  depository  institution  by  Au¬ 
gust  31,  1976,  and  a  separate  mortgage 
loan  disclosure  statement  for  the  re¬ 
maining  part  of  that  fiscal  year  (item¬ 
izing  mortgage  loan  data  relating  to  resi¬ 
dential  real  property  within  the  relevant 


§  203.4  Compilation  of  mortgage  loan 
data. 

(a)  Data  to  be  included  (1)  Each  de¬ 
pository  institution  shall  aggregate, 
separately  for  each  standard  metropoli¬ 
tan  statistical  area  (“SMSA”)  in  which 
it  has  a  home  office  or  branch  office,  its 
mortgage  loan  data  for  each  fiscal  year 
beginning  with  its  last  full  fiscal  year 


SMSA  by  census  tracts)  is  made  avail¬ 
able  by  the  depository  institution  within 
ninety  days  of  the  end  of  that  fiscal  year; 
or 

(iii)  Residential  real  property  located 
in  an  area  of  the  currently  defined 
relevant  SMSA  that  is  not  tracted  on  the 
maps  (as  a  portion  of  then-defined 
SMSAs  or  otherwise)  in  the  series  “1970 
Census  of  Population  and  Housing:  CEN¬ 
SUS  TRACTS,  Final  Reports,  PHC(l) 
Series”  prepared  by  the  Bureau  of  the 
Census  of  the  United  States  Department 
of  Commerce. 

(3)  Mortgage  loan  data  to  be  com¬ 
piled  as  described  in  this  paragraph  shall 
be  in  terms  of  number  of  loans  and  total 
dollar  amounts  (original  amounts  of 
loans  originated  by  the  institution  to  the 
extent  of  its  interest,  where  the  loan  is 
made  jointly  or  cooperatively,  and  un¬ 
paid  principal  balances  of  loans  pur¬ 
chased  by  the  depository  institution,  to 
the  extent  of  its  Interest  in  such  pur¬ 
chased  loans) ;  and  the  compilations 
shall  be  on  an  annual  basis  and  relate  to 
mortgage  loans  originated  or  purchased 
solely  during  the  relevant  fiscal  year. 

(4)  It  is  not  required  that  mortgage 
loan  data  to  be  compiled  pursuant  to 
pargraph  (a)  of  this  section  include  any 
mortgage  loan  that  was  (1)  both  origi¬ 
nated  and  sold  or  (ii)  both  purchased 
and  sold  during  a  full  fiscal  year  ending 
prior  to  July  1, 1976. 

(b)  Applicable  SMSAs,  census  tracts 
and  ZIP  codes.  (1)  For  the  purpose  of 
determining  whether  a  mortgage  loan 
is  to  be  included  in  the  classifications  re¬ 
lating  to  residential  real  property  within 
the  relevant  SMSA  as  described  in  para¬ 
graph  (a)  of  this  section  (but  not  for  the 
purpose  of  determining  exemptions  pur¬ 
suant  to  section  203.3(a)(2)  of  this 
Part),  the  applicable  areas  of  the  rele¬ 
vant  SMSA  shall  be  those  as  defined  by 
the  Office  of  Management  and  Budget 
of  the  United  States  Government  and 
in  effect  on  June  28,  1976,  or  the  first  day 
of  the  fiscal  year  to  which  the  mortgage 
loan  disclosure  statement  relates,  which¬ 
ever  is  the  later  date. 

(2)  Applicable  census  tract  numbers 
and  boundaries  shall  be  those  appearing 
on  the  census  tract  maps  in  the  series 
“1970  Census  of  Population  and  Housing : 
CENSUS  TRACTS,  Final  Reports,  PHC 
(1)  series”  prepared  by  the  Bureau  of 
the  Census,  United  States  Department 
of  Commerce.  If  the  number  itself  would 
be  duplicated  in  the  mortgage  loan  dis¬ 
closure  statement  for  the  relevant  SMSA, 
the  county,  city,  or  town  that  uniquely 
identifies  the  census  tract  shall  be  iden¬ 
tified  in  that  disclosure  statement. 

(3)  An  applicable  ZIP  code  shall  be 
that  for  the  area  in  which  the  principal 
residential  property  securing  the  mort¬ 
gage  loan  is  located.  No  depository  insti¬ 
tution  is  obligated  to  revise  its  mortgage 
loan  data  to  reflect  official  changes  of 
ZIP  code  numbers  or  boundaries  made 
after  the  ZIP  code  for  a  particular  loan  is 
recorded. 

(4)  Nothing  contained  in  this  para¬ 
graph  is  intended  to  prohibit  the  use  of 
maps,  directories,  computer  programs,  or 
the  like  that  have  more  recent  definitions 
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of  the  applicable  SMSA  areas  than  those 
specified  in  subsection  (1) ,  provided  that 
every  mortgage  loan  relating  to  residen¬ 
tial  real  property  within  the  applicable 
areas  of  the  relevant  SMSA  as  specified 
in  subsection  (1)  of  this  paragraph  or 
within  the  areas  of  the  relevant  SMSA  as 
more  recently  defined  shall  be  included 
in  the  data  to  be  itemized  by  census 
tracts  or  ZIP  codes  as  required  by  para¬ 
graph  (a)  of  this  section.  If  such  updated 
revisions  are  utilized,  the  mortgage  loan 
disclosure  statement  shall  indicate  the 
source  of  the  revision. 

(c)  Applicable  presumption.  For  the 
purpose  of  compiling  mortgage  loan  data 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  a  depository  institution  may  pre¬ 
sume  (unless  its  records  relating  to  that 
loan  contain  information  to  the  con¬ 
trary)  with  respect  to  any  mortgage  loan 
originated  prior  to  June  28,  1976,  or 
purchased  at  any  time  that  the  mort¬ 
gagor  intended,  at  the  time  of  execution 
of  the  mortgage,  to  reside  in  the  property 
securing  the  mortgage,  if  such  property 
is  a  residential  dwelling  used  or  to  be 
used  by  from  one  to  four  families. 

§  203.5  Disclosure  requirements. 

(a)  Dates  disclosure  statements  due. 

(1)  Each  depository  institution  shall 
make  available  to  the  public  by  the  fol¬ 
lowing  dates  mortgage  loan  disclosure 
statements  required  to  be  compiled  pur¬ 
suant  to  §  203.4  of  this  Part: 

(1)  August  31,  1976,  in  the  case  of  a 
disclosure  statement  relating  to  a  full 
fiscal  year  ending  prior  to  July  1,  1976, 
except  as  provided  in  subsection  (2)  of 
this  paragraph; 

(ii)  Within  ninety  days  of  the  end  of 
the  relevant  fiscal  year  in  the  case  of  a 
disclosure  statement  that  relates  to  a  full 
fiscal  year  ending  subsequent  to  June  30, 
1976;  and 

(iii)  Within  sixty  days  of  the  date  a 
depository  institution  becomes  no  longer 
exempt  in  the  case  of  the  initial  disclo¬ 
sure  statement  required  pursuant  to 
§  203.3(b)  of  this  Part. 

(2)  If  an  application  for  an  exemption 
is  filed  by  August  31,  1976,  pursuant  to 
section  203.3(a)  (3)  of  this  Part,  a  State- 
chartered  depository  institution  subject 
to  the  mortgage  disclosure  laws  of  a  State 
or  subdivision  thereof  being  considered 
in  the  application  shall  not  be  required 
to  compile  and  make  available  to  the 
public  a  mortgage  loan  disclosure  state¬ 
ment  relating  to  a  full  fiscal  year  ending 
prior  to  July  1,  1976,  while  the  applica¬ 
tion  is  pending  before  the  Board.  If  the 
State-chartered  depository  institution  is 
not  granted  an  exemption  by  the  Board’s 
determination  on  the  application,  that 
depository  institution  shall  make  the  dis¬ 
closure  statement  for  that  fiscal  year 
available  within  sixty  days  of  the  date 
of  the  Board’s  determination. 

(3)  Any  mortgage  loan  disclosure 
statement  required  to  be  made  available 
shall  be  maintained  and  made  available 
for  a  period  of  five  years  after  the  close 
of  the  first  fiscal  year  during  which  that 
disclosure  statement  is  required  to  be 
maintained  and  made  available. 


<b>  Offices  at  which  disclosure  state¬ 
ments  to  be  made  available.  (1)  Except 
as  provided  in  subsection  (2)  of  this 
paragraph,  each  depository  institution 
shall  make  available  to  the  public  dis¬ 
closure  statements  required  to  be  com¬ 
piled  pursuant  to  §  203.4  of  this  Part,  at 
the  times  specified  in  paragraph  (a)  of 
this  section,  at  home  or  branch  offices 
of  the  depository  institution,  as  follows: 

(1)  In  the  case  of  depository  institu¬ 
tions  that  have  home  or  branch  offices  in 
only  one  SMSA,  the  entire  mortgage  loan 
disclosure  statement  shall  be  made  avail¬ 
able  at  the  home  office  and  at  least  at 
one  branch  office  (if  there  is  such  a 
branch  office)  within  that  SMSA;  and 

(ii)  In  the  case  of  depository  institu¬ 
tions  that  have  home  and  branch  offices 
in  more  than  one  SMSA,  (A)  the  entire 
mortgage  loan  disclosure  statement  (re¬ 
lating  to  all  SMSAs  with  respect  to 
which  the  depository  institution  is  re¬ 
quired  to  compile  mortgage  loan  data) 
shall  be  made  available  at  the  home  of¬ 
fice  and  (B)  those  portions  of  the  entire 
mortgage  loan  disclosure  statement  re¬ 
lating  to  mortgage  loans  on  property 
within  a  particular  SMSA  (including 
the  SMSA  in  which  the  home  office  is  lo¬ 
cated)  and  relating  to  mortgage  loans  on 
property  located  outside  the  relevant 
SMSAs  in  which  the  depository  institu¬ 
tion  has  home  and  branch  offices  shall 
be  made  available  at  least  at  one  branch 
office  within  that  particular  SMSA. 

(2)  Any  depository  institution  all  of 
whose  offices  (home  and  branch)  are  lo¬ 
cated  where  there  is  no  general  public 
access  shall  make  available  mortgage 
loan  disclosure  statements  required  to 
be  compiled  pursuant  to  S  203.4  of  this 
Part,  at  the  times  specified  in  paragraph 
(a)  of  this  section,  in  either  of  the  fol¬ 
lowing  ways: 

(i)  It  shall  designate  a  place  conven¬ 
ient  and  accessible  to  the  public  within 
the  SMSA  of  its  home  office  where  the 
entire  mortgage  loan  disclosure  state¬ 
ment  (relating  to  all  SMSAs  with  re¬ 
spect  to  which  it  is  required  to  compile 
mortgage  loan  data)  will  be  available  at 
reasonable  times,  and  shall  designate  a 
convenient  and  accessible  place  within 
every  other  SMSA  where  it  has  a 
branch  office,  at  which  designated  place 
will  be  made  available  those  portions  of 
the  entire  mortgage  loan  disclosure 
statement  relating  to  mortgage  loans  on 
property  located  within  that  other 
SMSA  and  relating  to  mortgage  loans 
on  property  located  outside  the  relevant 
SMSAs  in  which  the  depository  institu¬ 
tion  has  home  or  branch  offices;  or 

(ii)  It  shall  promptly  furnish  by  mail 
to  anyone  requesting  the  information  a 
copy  of  a  required  mortgage  loan  dis¬ 
closure  statement,  imposing  no  more 
than  a  reasonable  charge  for  the  cost  of 
reproduction  of  the  data. 

(3)  Upon  request,  any  office  of  a  de¬ 
pository  institution  shall  promptly  pro¬ 
vide  information  regarding  the  location 
of  any  office  or  designated  place  of  the 
depository  institution  at  which  mortgage 
loan  disclosure  statements  are  available. 


(c)  Manner  of  making  disclosure 
statements  available.  Each  office  or  des¬ 
ignated  place  of  a  depository  institution 
that  is  required  pursuant  to  paragraph 
(b)  of  this  section  to  make  a  mortgage 
loan  disclosure  statement  available  shall 
make  such  a  mortgage  loan  disclosure 
statement  available  to  anyone  requesting 
it  for  inspection  or  copying  during  the 
hours  in  which  such  office  or  designated 
place  is  normally  open  to  the  public  for 
business.  If  a  depository  institution 
makes  reproduction  facilities  available,  it 
may  impose  a  reasonable  charge  for  the 
cost  of  reproduction  of  the  data. 

§  203.6  Sanctions  for  violations. 

(a)  A  violation  of  the  Act  or  this  Part 
is  subject  to  sanctions  as  provided  in 
section  305  of  the  Act. 

(b)  An  error  in  compiling  or  disclosing 
required  mortgage  loan  data  shall  not  be 
deemed  to  be  a  violation  of  the  Act  or  this 
Part  if  the  error  was  unintentional  and 
resulted  from  a  bona  fide  mistake  not¬ 
withstanding  the  maintenance  of  proce¬ 
dures  reasonably  adopted  to  avoid  any 
such  error. 

§  203.7  Effective  date. 

This  Part  shall  be  effective  on  June  28, 
1976. 

2.  A  new  Supplement  to  Part  203  (Reg¬ 
ulation  C)  would  be  added,  as  follows: 

PROCEDURES  FOR  AN  APPLICATION  FOR 
EXEMPTION  PURSUANT  TO  (A)  (3)  OF  §  203.3 

(a)  Application.  Any  State  or  subdivi¬ 
sion  thereof,1  State -chartered  depository 
institution,  or  association  of  State- 
chartered  depository  institutions,  may 
make  application  to  the  Board  pursuant 
to  the  terms  of  this  Supplement  and  the 
Board’s  Rules  of  Procedure  (12  CFR  262) 
for  a  determination  that,  under  the  laws 
of  that  State  or  municipality,2  a  State- 
chartered  depository  institution  is  sub¬ 
ject  to  requirements  substantially  similar 
to  those  imposed  by  Regulation  C  (12 
CFR  203)  and  that  there  is  adequate  pro¬ 
vision  for  enforcement  of  such  require¬ 
ments. 

(b)  Supporting  documents.  The  appli¬ 
cation,  which  may  be  made  by  letter, 
shall  be  accompanied  by  (1)  a  copy  of  the 
full  text  of  the  laws  of  the  State  or 
municipality  which  are  claimed  by  the 
applicant  to  impose  requirements  sub¬ 
stantially  similar  to  those  imposed  by 
this  Regulation:  (2)  a  statement  of  rea¬ 
sons  to  support  the  claim  that  applicable 
requirements  of  the  laws  of  the  State  or 
municipality  are  substantially  similar  to 
all  requirements  imposed  under  this  Reg¬ 
ulation  including  an  explanation  of  rea¬ 
sons  as  to  why  any  differences  are  not 
significant;  (3)  a  copy  of  the  full  text 
of  the  laws  of  the  State  or  subdivision. 


1  Hereinafter  referred  to  as  a  municipality. 

•Any  reference  to  the  laws  of  a  State  or 
municipality  In  this  Supplement  Includes  a 
reference  to  any  regulations  which  Imple¬ 
ment  such  laws  and  official  Interpretations 
thereof,  and  to  regulations  of  a  State  or 
municipal  agenoy  or  department  having  Jur¬ 
isdiction  over  a  class  or  classes  of  depository 
Institutions. 
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thereof  which  provide  for  enforcement  of 
the  State  laws  referred  to  In  subpara¬ 
graph  (1)  of  this  paragraph;  and  (4)  an 
undertaking  to  Inform  the  Board  within 
30  days  of  the  occurrence  of  any  change 
in  the  applicable  law  or  regulations  of 
the  State  or  municipality. 

(c)  Public  notice  of  filing.  In  connec¬ 
tion  with  any  application  which  has 
been  filed  in  accordance  with  the  re¬ 
quirements  of  paragraphs  (a)  and  (b) , 
notice  of  such  filing  will  be  published  by 
the  Board  in  the  Federal  Register,  and 
a  copy  of  such  application  will  be  made 
available  for  examination  by  interested 
persons  during  business  hours  at  the 
Board  and  at  the  Federal  Reserve  Bank 
of  each  Federal  Reserve  District  in  which 
the  applicant  is  situated,  A  period  of 
time  will  be  allowed  from  the  date  of 
such  publication  for  the  Board  to  re¬ 
ceive  written  comments  from  interested 
persons  with  respect  to  that  application. 
Should  multiple  applications  be  received 
with  respect  to  the  laws  of  the  same 
State  or  municipality,  the  Board  may, 
in  its  discretion,  (1)  consolidate  the 
notice  of  receipt  of  all  such  applications 
In  one  Federal  Register  notice,  and  (2) 
dispense  with  publication  of  the  notice 
of  applications  received  after  the  pub¬ 
lication  of  an  application  relating  to  the 
laws  of  the  same  State  or  municipality. 

(d)  Exemption  from  requirements.  If 
the  Board  determines  on  the  basis  of  the 
information  before  it  that  under  the  laws 
of  a  State  or  municipality  some  or  all 
State-chartered  depository  institution(s) 
are  subject  to  requirements  substantially 
similar  to  those  imposed  by  this  Regula¬ 
tion,  and  that  there  is  adequate  provision 
for  enforcement  of  such  requirements, 
the  Board  will  exempt  those  State- 
chartered  depository  institutions  in  that 
State  or  municipality  that  are  subject  to 
such  requirements  from  the  require¬ 
ments  of  the  Act  and  the  Board’s 
regulations  in  the  following  manner:  (1) 
Notice  of  the  exemption  will  be  published 
in  the  Federal  Register  and  the  Board 
will  furnish  a  copy  of  such  notice  to  the 
applicant,  to  each  State  or  municipal  au¬ 
thority  responsible  for  administrative 
enforcement  of  the  laws  of  the  State  or 
municipality  and  to  the  regulatory  au¬ 
thorities  specified  in  section  305(b)  (1) 
of  the  Act.  (2)  The  Board  will  inform 
the  appropriate  official  of  any  State  or 
municipality  in  which  State-chartered 
depository  institutions  that  have  received 
an  exemption  are  located  of  any  subse¬ 
quent  amendments  of  the  Act  (including 
the  implementing  provisions  of  this  Part 
and  published  interpretations  of  the 
Board)  which  might  call  for  amendment 
of  the  law,  regulations  or  official  inter¬ 
pretations  of  the  State  or  municipality. 

(e)  Revocation  of  exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any 
exemption  if  It  at  any  time  determines 
that  the  laws  of  a  State  or  municipality 
do  not  in  fact  Impose  requirements  which 
are  substantially  similar  to  those  im¬ 
posed  by  this  Regulation  or  that  there 
is  not  in  fact  adequate  provision  for  en¬ 
forcement.  (2)  Notice  of  the  Board’s 
intention  to  revoke  any  exemption  pre- 
S  261.6(a)  of  the  Board’s  Rules  Regard- 
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vlously  granted  shall  be  published  in  the 
Federal  Register  and  shall  be  trans¬ 
mitted  to  the  appropriate  official  of  the 
State  or  municipality.  A  period  of  time 
will  be  allowed  from  the  date  of  publica¬ 
tion  for  the  Board  to  receive  written 
comments  from  Interested  persons  with 
respect  to  the  proposed  revocation.  (3) 
In  the  event  of  revocation  of  such  ex¬ 


emption,  notice  of  such  revocation  shall 
be  published  by  the  Board  in  the  Federal 
Register  and  a  copy  of  such  notice  shall 
also  be  furnished  to  the  appropriate  of¬ 
ficial  of  the  State  or  municipality  and  to 
regulatory  authorities  specified  in  sec¬ 
tion  305(b)  (1)  of  the  Act. 

3.  A  new  Appendix  to  Part  203  (Regu¬ 
lation  C)  would  be  added,  as  follows: 


ro«X  HMBA-l 

(Pursuant  to  Public  Liu  94-200) 

HORTCACE  LOAN  DISCLOSURE  STATEMENT 


Ha**  of  depository  Institution. 
Relevant  SMSA 

Repotting  period _ 


PART*  ORIGINATIONS 


Section  I  Mortgage  loan  data  relating  t®  residential  real  property  tocated  within  the  relevant  SIISA 


CENSUS  TRACT 
•  ®r 

zir  cow 

TOTAL 

MORTCACt 

LOA-S 

*o.  of  •rlnelptt 
■oene  Amount 

BOllg  IKUrOVEKEVT 
LOAM  (except  o« 
aultl-fonUy 
fmllinto) 

No.  of  Principal 
Loan,  Aaount 

FHA ,  MIA,  or  TA 
LOANS  ( exrep t  on 
aultl-famlly 
Rwolltati) 

No.  of  orloelpet 
Loin®  Aaount 

OTHER  H0RT0AGR 
LOANS  (except  m 
■ultl-fmlly 

RweUlnfi) 

No.  of  "riaclpal 
Loin®  Aaount 

LOANS  ON 

tM.n-F.WLf 

DWELLINGS 

No.  of  •rlncipe 
Loin®  .mount 

■os-oca/wr 

LOAMS  (except  ea 
■eltl-tally 

SMlliace) 

No.  of  Principal 
Loeu®  Aoounc 

* 

■  -  -  --  - 

. 

Section  II  Mortgage  loan  data  relating  t®  residential  real  property  located  outside  the  relevant  SM5A  (or  BfSAe) 


POKH  W4DA-1 


MORTGAGE  LOAN  DISCLOSURE  STATEMENT  (cont.) 


TART  I  PURCHASED  LOANS 


Section  1  Mortgage  loan  data  relating  t®  rtaldantlal  real  property  located  within  the  relevant  SHSA 


census  met 

•r 

XI P  COM 

TOTAL 

MOtTGAGf 

LOAM 

no.  of  Principal 
Loan*  Aaount 

H0H1  IMPROVEMENT 
LOANS  (except  .on 
■ul tl -family 
dwellings) 

Vo,  of  Principal 
Loan*  Amount 

FHA,  FeM,  or  VA 
LOANS  (except  on 
ailtt.faally 
fwoltinco) 

So.  of  Principal 
Loeno  Aaount 

OTHER  MORTGAGE 
LOANS  (except  a® 
■ultt-feally 
duel  lln(®> 

No.  of  Frlnclpol 
Loeno  Aaount 

LOANS  ON 
MULTI  -FAHILt 
DWELLINGS 

No.  of  Principal 
Loeno  Aaount 

NON -OCCUPANT 

LOANS  (except  e® 

■ultl-foalty 

Aw®  Hint®) 

*#.  ®f  Principal 

Loan®  Anoint 

X 

Section 

11  Mortgage  loan 

date  relating  to 

residential  reel 

roperty  located  ou 

tilde  the  relevant 

- - 

SMSA  (or  SKSAe)  f 

Instructions: 

l*  Data  our  be  rounded  to  nearest  thousands  of  dollars e 

2®  It  more  than  one  SKSA  la  involved,  the  relevant  SMSA  should  be  Indicated  next  to  the  tract  nuaber  or, 
preferably,  separate  pages  should  be  used. 

3.  If  the  tract  number  la  duplicated  within  a  SKSA,- the  county,  city  or  town  that  uniquely  Identifies 
the  number  should  be  stated  next  to  the  number® 

A.  Whenever  a  ZIP  code  number  la  permitted  to  be  used,  it  should  be  preceded  by  the  tatter  "Z". 

5,  If  the  statement  is  prepared  on  the  basis  of  the  definition  of  the  relevant  SKSA  that  It  more  recent 
than  that  in  affect  on  the  first  day  of  the  reporting  period,  so  indicate. 

6,  Census  tract  numbers  are  those  appearing  on  the  naps  in  the  Bureau  of  tha  Census  1970  PHC(l)  series, 
but  computer  coding  is  permissible  if  explained  on  the  statement, 

7,  “Multi-family  dwellings"  means  residential  dwellings  for  more  than  four  families, 

8,  The  column  "Total  Mortgage  Loans"  should  equal  the  sum  of  tha  next  four  coLuens  (except  for  rounding) v 

9,  This  statement  must  be  retained  and  made  available  for  a  period  of  five  yeara  from  the  last  day  of 
the  reporting  period. 


To  aid  in  the  consideration  of  the  pro¬ 
posed  regulations,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
and  arguments,  regarding  those  pro¬ 
posals  with  which  they  agree  as  well  as 
those  with  which  they  disagree.  Any  such 
material  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  May  3,  1976.  All  material  submitted 
should  include  the  docket  number  R- 
0029.  Such  material  will  be  made  avail¬ 
able  for  public  inspection  and  copying 


upon  request,  except  as  provided  in 
ing  Availability  of  Information  (12  CFR 
261.6(a)). 

For  the  benefit  of  those  who  wish  to 
make  an  oral  presentation  regarding  the 
proposals,  a  hearing  will  be  held  before 
available  members  of  the  Board  at  the 
Federal  Reserve  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.,  on 
April  22,  1976,  beginning  at  10:00  a.m. 
Any  persons  desiring  to  give  testimony, 
present  evidence,  or  otherwise  participate 
in  the  hearing  should  file  with  the  Sec¬ 
retary  of  the  Board  on  or  before  April 
16,  1976,  a  written  request  containing 
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the  names  and  Identity  of  witnesses  who 
propose  to  appear,  the  amount  of  timp 
desired  for  testimony,  and  a  summary 
of  the  matters  concerning  which  peti¬ 
tioner  wishes  to  give  testimony  or  sub¬ 
mit  evidence.  If  possible,  prepared  state¬ 
ments  in  writing  should  be  presented  at 
the  time  of  the  hearing.  It  is  anticipated 
that  a  schedule  of  witnesses  will  be  an¬ 
nounced  prior  to  the  date  of  the  hearing. 

This  notice  Is  published  pursuant  to 
section  553(b)  of  Title  5  of  the  United 
States  Code  and  §  262.2(a)  of  the  Board’s 
Rules  of  Procedure  (12  CFR  262.2(a)). 

By  order  of  the  Board  of  Governors, 
March  24,  1976. 

I  seal!  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-9153  Filed  3-30-76:8:45  am] 


unless  management  had  disclosed  all 
Information  of  which  It  was  aware  and 
which  it  believed  was  necessary  to  pre¬ 
vent  current  replacement  cost  Informa¬ 
tion  from  being  mi«k*triing  the 
requirements  of  Rule  3-17  (f)  of  Regu¬ 
lation  S-X  would  not  be  satisfied, 
and  the  “safe  harbor”  would  not 
be  available.  If  the  rule  is  adopted, 
the  Commission  would  evaluate  the  the 
desirability  of  the  “safe  harbor”  from 
time- to- time  as  its  experience  under 
Rule  3-17  increases.  Proposed  amend - 
ment  to  rule  3-17  of  regulation  S-X 
117  CFR  210.3-171 

Commission  action:  The  Commission 
hereby  proposes  to  amend  §  210.3-17  of 
Part  210  of  17  CFR,  Chapter  n  (as 
adopted  this  date  in  Accounting  Series 
Release  No.  190) ,  by  the  addition  of  new 
subsection  (g)  as  given  below. 


SECURITIES  AND  EXCHANGE 
COMMISSION 
1 17  CFR  Part  210  ] 

[Release  Nos.  33-5696,  34-12241,  35-19438] 

PROPOSED  AMENDMENTS  TO 
REGULATION  S-X 

With  Respect  To  Disclosure  of  Replacement 
Cost  Data 

The  Securities  and  Exchange  Commis¬ 
sion  hereby  publishes  for  comment  an 
amendment  to  Rule  3-17  of  Regulation 
S-X  f  17  CFR  210.3-171,  the  adoption  of 
which  rule  was  concurrently  announced 
in  Accounting  Series  Release  No.  190 
(Release  Nos.  33-5695,  34-12240,  35- 
19437,  March  23,  1976)  141  FR  135961. 
The  proposed  amendment  would  make 
clear  that  persons  complying  with  pro¬ 
visions  of  Rule  3-17  in  disclosing  current 
replacement  cost  information  would  not 
be  deemed  to  have  made  an  “untrue 
statement  of  a  material  fact”  or  a  state¬ 
ment  “false  or  misleading  with  respect 
to  any  material  fact,”  or  to  have  engaged 
in  or  employed  a  “manipulative,  decep¬ 
tive,  deceitful  or  fraudulent  device,  con¬ 
trivance,  scheme,  course  of  business 
transaction,  act  or  practice”  as  those 
terms  are  used  in  the  Securities  Act,  Se¬ 
curities  Exchange  Act  (“Exchange  Act") , 
or  the  Public  Utility  Holding  Company 
Act  (“Holding  Company  Act")  or  rules 
and  regulations  thereunder. 

The  Commission  has  proposed  this 
amendment  because  of  the  Imprecise  na¬ 
ture  of  replacement  cost  information  and 
its  desire  to  encourage  the  development 
and  disclosure  of  such  information  in 
good  faith.  In  effect,  the  amendment 
would  create  a  “safe  harbor,”  insulating 
persons  from  liability  under  the  federal 
securities  laws  if,  at  the  time  they  dis¬ 
closed  current  replacement  cost  infor¬ 
mation  in  compliance  with  the  provisions 
of  Rule  3-17  of  Regulation  S-X,  such  in¬ 
formation  (1)  had  been  prepared  with 
reasonable  care,  (2)  had  a  reasonable 
factual  basis  and  represented  manage¬ 
ment's  good  faith  judgment,  and  (3)  was 
accompanied  by  a  statement  which  dis¬ 
closed  the  basis  upon  which  such  infor¬ 
mation  was  calculated  and  the  impre- 
cisions  inherent  therein.  Of  course. 


PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS  SECURITIES 

ACT  OF  1933,  SECURITIES  EXCHANGE 

ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 

ING  COMPANY  ACT  OF  1935,  AND 

INVESTMENT  COMPANY  ACT  OF  1940 

§  210.3—17  Current  replacement  cost  in¬ 
formation. 

»  •  •  •  • 

(g)  Current  replacement  cost  infor¬ 
mation  disclosed  in  accordance  with  the 
requirements  of  this  section  shall  be 
deemed  not  to  be  an  "untrue  statement  of 
a  material  fact,”  a  statement  “false  or 
misleading  with  respect  to  any  material 
fact”  or  a  “manipulative,  deceptive  or 
fraudulent  device,  contrivance,  scheme, 
course  of  business,  transaction,  act  or 
practice.”  as  those  terms  are  used  in  the 
Securities  Act  of  1933,  the  Securities  Ex¬ 
change  Act  of  1934,  or  the  Public  Utility 
Holding  Company  Act  of  1935,  or  rules 
and  regulations  thereunder,  if  such  in¬ 
formation,  at  the  time  disclosed — 

(1)  Had  been  prepared  with  reason¬ 
able  care: 

(2)  Had  a  reasonable  factual  basis  and 
represented  management’s  good  faith 
judgment:  and 

(3)  Was  accompanied  by  a  statement 
which  disclosed  the  basis  upon  which  it 
was  calculated  and  the  imprecisions  in¬ 
herent  therein. 

•  »  •  *  » 

The  Commission  has  proposed  the 
foregoing  amendment  pursuant  to  its  au¬ 
thority  under  Section  19(a)  [15  U.S.C. 
77s]  of  the  Securities  Act  of  1933,  Sec¬ 
tions  3(b)  and  23(a)(1)  [15  U.S.C.  78c 
and  78w]  of  the  Securities  Exchange  Act 
of  1934,  and  Section  20  115  U.S.C.  79tl 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  In  addition  to  the  defini¬ 
tional  authority  provided  therein,  8ection 
19(a)  [15  U.S.C.  77s]  of  the  Securities 
Act,  Section  23(a)  (1)  [15  U.S.C.  78w]  of 
the  Exchange  Act,  and  Section  20(d)  [15 
U.S.C.  79t]  of  the  Holding  Company  Act 
specifically  provide  that  no  liability  under 
those  Acts  “shall  apply  to  any  act  done 
or  omitted  in  good  faith  in  conformity” 
with  any  rule  or  regulation  of  the  Com¬ 
mission. 

Pursuant  to  Section  23(a)(2)  [15 

U.S.C.  78w]  of  the  Exchange  Act,  the 


Commission  has  considered  the  effect 
that  the  proposed  amendment  would 
have  on  competition  and  is  not  aware, 
at  this  time,  of  any  burden  that  such 
amendment,  if  adopted,  would  impose 
on  competition  not  necessary  or  appro¬ 
priate  in  furtherance  of  the  purposes  of 
that  Act.  However,  the  Comm  Irk  inn  spe¬ 
cifically  invites  comment  as  to  the  anti¬ 
competitive  effects,  if  any,  the  proposal 
likely  would  engender. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposal,  in  writing,  to  George 
A.  Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  on  or  before  May  31,  1976.  Such 
communications  should  refer  to  File  No. 
S7-623  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

March  23,  1976. 

[FR  Doc.76-9203  Filed  3-30-76:8:45  am] 

[  17  CFR  Parts  210,  240  ] 

[Release  Noe.  33-6689,  34-12203] 

INTERIM  FINANCIAL  REPORTING 

Increased  Disclosure  by  Life  Insurance 

Companies  and  Related  Holding  Com¬ 
panies 

A.  General  Statement.  On  September 
10, 1975,  the  Commission  issued  Account¬ 
ing  Series  Release  No.  177  [40  F.R.  461071 
requiring  increased  disclosure  of  quar¬ 
terly  data  on  Form  10-Q  [17  CFR 
249.308a]  by  all  registrants  then  report¬ 
ing  on  Forms  7-Q  [17  CFR  249.307a]  and 
10-Q  and  disclosure  of  selected  quarterly 
data  in  a  footnote  to  the  financial  state¬ 
ments  by  certain  registrants  whose  stock 
is  actively  traded  and  who  meet  either  of 
the  size  tests  set  forth  in  the  release. 

Prior  to  issuing  Accounting  Series  Re¬ 
lease  No.  177,  the  Commission  considered 
comments  from  several  registrant  life  in¬ 
surance  companies  and  life  insurance 
holding  companies  requesting  that  the 
life  insurance  industry  be  exempt  from 
the  Regulation  S-X  [17  CFR  Part  2101 
amendment  requiring  quarterly  data  in 
footnotes  to  financial  statements.  These 
companies  indicated  that  they  presently 
do  not  prepare  quarterly  statements  in 
accordance  with  generally  accepted  ac¬ 
counting  principles  (GAAP)  but  would  be 
required  to  do  so  to  conform  to  Rule  3- 
16(t)  of  Regulation  S-X  [17  CFR  210.3- 
16(t)l.  The  Commission  decided  to  con¬ 
sider  this  matter  separately  and  did  not 
fully  address  the  applicability  to  insur¬ 
ance  companies  of  the  amendments  to 
Regulation  S-X  and  Form  10-Q  in  Ac¬ 
counting  Series  Release  No.  177. 

When  the  Commission  adopted  Form 
10-Q  in  1970  to  require  summarized 
quarterly  reporting  throughout  the  year, 
it  exempted  life  insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  from  filing  sum¬ 
marized  financial  information  during  in¬ 
terim  periods  because  of  the  difficulty 
these  companies  had  in  d^Tnining 
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quarterly  results.  This  decision  was 
based  primarily  on  the  assertion  that  the 
majority  of  companies  in  this  Industry 
had  neither  the  data  processing  capabil¬ 
ity  nor  the  actuarial  Information  nec¬ 
essary  to  compute  deferred  acquisition 
costs  and  reserve  valuations  at  interim 
dates. 

The  Commission  now  understands  that 
a  majority  of  life  insurance  companies 
are  preparing  or  are  capable  of  prepar¬ 
ing  quarterly  financial  statements  on  a 
GAAP  basis.  Thus,  most  life  insurance 
companies  apparently  have  overcome 
the  estimation  and  data  processing  prob¬ 
lems  related  to  determination  of  reserves 
and  deferred  acquisition  costs.  Accord¬ 
ingly,  the  Commission  is  proposing  a 
change  in  Rules  13a-13  and  15d-13  [17 
CFR  240.13a-13  and  240.15d-13]  under 
the  Securities  Exchange  Act  of  1934  to 
require  life  insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  whose  securities  are 
registered  pursuant  to  either  Section  12 
(b)  or  Section  15(d)  of  the  Exchange  Act 
to  file  quarterly  reports  on  Form  10-Q 
for  quarterly  periods  beginning  after 
June  25,  1976. 

The  Commission  anticipates  that  some 
life  insurance  companies  may  not  pres¬ 
ently  have  established  the  systems  neces¬ 
sary  to  comply  with  this  proposed  re¬ 
quirement.  It  solicits  specific  and  de¬ 
tailed  data  from  these  registrants  con¬ 
cerning  the  estimated  amount  of  time 
that  would  be  required  and  the  costs 
that  would  be  incurred  for  them  to  de¬ 
velop  such  a  reporting  system. 

In  addition,  the  Commission  believes 
that  insurance  companies  who  are  sub¬ 
ject  to  the  reporting  requirements  of 
Section  15(d)  of  the  Exchange  Act,  who 
meet  certain  size  tests  and  whose  shares 
are  actively  traded  also  should  be  subject 
to  the  reporting  requirement  of  Rule 
3-16(t)  of  Regulation  S-X.  Accordingly, 
it  is  proposing  an  amendment  to  Rule 
3-1 6  (t)  to  require  disclosure  of  selected 
quarterly  data  in  notes  to  financial  state¬ 
ments  of  such  registrants.  Insurance 
companies  who  report  under  Section  15 
(d)  of  the  Exchange  Act  who  do  not  meet 
the  following  criteria  will  be  exempt  from 
this  proposed  requirement. 


1.  The  insurance  company  is  subject 
to  the  reporting  requirements  of  Section 
15(d)  of  the  Exchange  Act  and  has  se¬ 
curities  which  are  quoted  on  the  National 
Association  of  Securities  Dealers  Auto¬ 
mated  Quotation  System  and  these  se¬ 
curities  meet  the  Regulation  T  require¬ 
ment  for  continued  inclusion  on  the  list 
of  OTC  margin  stock;  and 

2.  The  registrant  and  consolidated 
subsidiaries  had  Income  after  taxes  but 
before  extraordinary  items  and  cumula¬ 
tive  effect  of  a  change  in  accounting  of 
at  least  $250,000  for  each  of  the  last 
three  fiscal  years  or  had  total  assets  at 
the  last  fiscal  year  end  of  at  least 
$200,000,000. 


PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND 
INVESTMENT  COMPANY  ACT  OF  1940 

1.  Part  210  (Regulation  S-X)  would 
be  amended  by  the  addition  of  subpara¬ 
graph  (C)  to  paragraph  (1)  (i)  of  §  210.3- 
16(t). 

§  210.3—16  General  notes  to  financial 
statements.  (See  No.  AS— 4) 

*  •  *  *  4 

(t)  Disclosure  of  selected  quarterly  fi¬ 
nancial  data  in  notes  to  financial  state¬ 
ments. — (1)  Exemption.  This  rule  shall 
not  apply  to  any  registrant  that  does  not 
meet  tire  following  conditions : 

(i)  The  registrant  (A)  has  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934  or 
(B)  has  securities  registered  pursuant 
to  Section  12(g)  of  that  Act  which  also 
(1)  are  quoted  on  the  National  Associ¬ 
ation  of  Securities  Dealers  Automated 
Quotation  System  and  (2)  meet  the  re¬ 
quirements  for  continued  inclusion  on 
the  list  of  OTC  margin  stocks  set  forth 
in  Section  220.8  (i)  of  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  or  (C)  is  an  insurance 
company  that  is  subject  to  the  reporting 
requirements  of  Section  15(d)  of  that 
Act  and  has  securities  which  also  meet 
the  tests  set  forth  in  B(f)  and  B(2) 
above;  and 

(ii)  *  *  • 

•  •  *  *  • 


PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 

OF  1934 

§  240.13a— 13  [Amended]. 

2.  Subparagraph  (b)  (3)  Is  revoked  and 
subparagraph  (b)  (4)  is  redesignated  as 
(b) (3). 

§  240.15d-13  [Amended]. 

3.  Subparagraph  (b)  (3)  Is  revoked  and 
subparagraph  (b)  (4)  is  redesignated  as 

(b)(3). 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  In  Sec¬ 
tions  6,  7,  8,  10  and  19(a)  [15  U.S.C.  77f, 
77g,  77h,  77j,  77s]  of  the  Securities  Act 
of  1933  and  Sections  12,  13,  15(d)  and 
23(a)  [15  U.S.C.  781,  78m,  70o(d),  78w] 
of  the  Securities  Exchange  Act  of  1934. 
Pursuant  to  Section  23(a)(2)  of  the 
Exchange  Act  the  Commission  has  con¬ 
sidered  the  impact  of  these  proposals  on 
competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  rule 
amendments,  if  adopted,  would  impose 
on  competition.  However,  the  Commis¬ 
sion  specifically  invites  comments  as  to 
the  competitive  impact  of  these  propo¬ 
sals,  if  adopted.  The  amendments  of 
Rule  3-16(t)  of  Regulation  S-X  [17  CFR 
210.3-16(t)  ]  will  be  effective  for  all  fiscal 
periods  beginning  subsequent  to  June  25, 
1976,  but  in  no  event  shall  disclosure  of 
quarterly  data  be  required  for  quarters 
beginning  prior  to  that  date.  The  amend¬ 
ments  of  Rules  13a-13  and  15d-13  [17 
CFR  240.13a-13  and  240.15d-13]  will  be 
effective  for  reports  filed  for  quarterly 
periods  beginning  after  June  25,  1976, 
but  in  no  event  shall  comparative  data 
be  required  for  interim  periods  beginning 
prior  to  June  25, 1976. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posals  on  or  before  April  30,  1976.  The 
communications  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  chould  be  referenced  to  File  No.  S7- 
621.  All  comments  will  be  available  for 
public  inspection. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

March  15, 1976. 

[PR  Doc.76-9134  Filed  3-30-76:8:45  am] 
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DEPARTMENT  OF  STATE 


[Public  Notice  482] 

ASSISTANT  SECRETARY  FOR  OCEANS  AND 

INTERNATIONAL  ENVIRONMENTAL  AND 

SCIENTIFIC  AFFAIRS 

Delegation  of  Authority  No.  91— D 

Pursuant  to  the  authority  vested  in  me 
by  Section  4  of  the  Act  of  May  26,  1949 
(63  Stat.  Ill;  22  U.S.C.  2658),  I  hereby 
delegate  to  the  Assistant  Secretary  for 
Oceans  and  International  Environmental 
and  Scientific  Affairs  of  the  Department 
of  State,  the  performance  of  all  the  func¬ 
tions  which  the  Secretary  of  State  is  au¬ 
thorized  to  perform  pursuant  to  and 
under  the  authority  of  Section  13  of  the 
National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1872). 

Delegation  of  Authority  No.  91-C  dated 
July  26,  1971  is  canceled  and  superseded 
by  this  delegation. 

Dated:  March  18,  1976. 

[seal!  Henry  A.  Kissinger, 

Secretary  of  State. 

[PR  Doc.76-9033  Filed  3-30-76:8:45  am] 


[Public  Notice  483] 

ASSISTANT  SECRETARY  FOR  OCEANS  AND 

INTERNATIONAL  ENVIRONMENTAL  AND 

SCIENTIFIC  AFFAIRS 

Delegation  of  Authority  No.  122-6 

By  virtue  of  the  authority  vested  in  me 
by  Section  4  of  the  Act  of  May  26,  1949 
(63  Stat.  Ill;  22  U.S.C.  2658),  as 
amended,  I  hereby  delegate  to  the  Assist¬ 
ant  Secretary  for  Oceans  and  Interna¬ 
tional  Environmental  and  Scientific 
Affairs  the  following: 

1.  The  functions  vested  in  the  Secre¬ 
tary  of  State  by  section  6  of  the  Tuna 
Conventions  Act  of  1950  (16  U.S.C.  955) ; 

2.  The  functions  vested  in  the  Secre¬ 
tary  of  State  by  sections  3(a)  and  6  of 
the  Northwest  Atlantic  Fisheries  Act  of 
1950  as  amended  on  August  11,  1971  (16 
U.S.C.  982(a)  and  985) ; 

3.  The  functions  vested  in  the  Secre¬ 
tary  of  State  by  section  4  of  the  Whaling 
Convention  Act  of  1949  (16  U.S.C.  916b) ; 

4.  The  authority  delegated  to  the  Sec¬ 
retary  of  State  by  Executive  Order  No. 
11467  of  May  1,  1969  to  perform  those 
functions  vested  in  the  President  by  sec¬ 
tion  6(a)  of  the  North  Pacific  Fisheries 
Act  of  1954  (16  U.S.C.  1025(a))  and  to 
perform  those  functions  vested  in  the 
President  by  Article  m,  paragraph  2,  of 
the  Convention  between  the  United 
States  and  Canada  for  the  Preservation 
of  the  Halibut  Fishery  of  the  North  Pa¬ 
cific  Ocean  and  Bering  Sea  (5  U.S.T.5; 
TIAS  2900) ; 

5.  All  functions,  with  respect  to  oceans 
and  fisheries  matters,  conferred  upon  the 


Secretary  of  State  by  section  108(b)  and 
section  201  of  Public  Law  92-471  of 
October  9. 1972  (16  U.S.C.  1022(b)  and  22 
U.S.C.  2672(a),  respectively)  regarding 
the  designation  of  alternate  UJ3.  commis¬ 
sioners; 

6.  The  authority  to  appoint  Delegates, 
Alternate  Delegates,  and  experts  to  the 
International  Council  for  the  Explora¬ 
tion  of  the  Sea  established  by  the  Con¬ 
vention  for  the  International  Council  for 
the  Exploration  of  the  Sea  (652  UNTS 
237); 

7.  The  authority  to  appoint  for  the 
U.S.  Government  members  and  non-vot¬ 
ing  technical  advisers  to  the  U.S.-Polish 
Fisheries  Conciliation  Board,  established 
pursuant  to  the  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Polish  People’s  Republic  Regarding  Fish¬ 
eries  in  the  Western  Region  of  the 
Middle  Atlantic  Ocean  (TIAS  7559) ,  and 
to  similarly  appoint  or  designate  for  the 
United  States  members,  experts  and  ad¬ 
visers  to  any  board  similar  In  purpose 
and  function  to  the  U.S.-Polish  Fisher¬ 
ies  Conciliation  Board  and  to  the 
American-Soviet  Claims  Boards,  estab¬ 
lished  pursuant  to  the  Agreement  Be¬ 
tween  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Union  of  Soviet  Socialists  Repub¬ 
lics  Relating  to  the  Consideration  of 
Claims  Resulting  from  Damage  to  Fish¬ 
ing  Vessels  or  Gear  and  Measures  to  Pre¬ 
vent  Fishing  Conflicts,  signed  in  Moscow 
on  February  21,  1973  (TIAS  7575). 

-  This  delegation  amends  Delegation  of 
Authority  No.  122  of  March  3,  1971  (36 
FR  4897,  March  13,  1971),  as  amended. 

Dated:  March  18,  1976. 

Henry  A.  Kissinger, 
Secretary  of  State. 

[FR  Doc .76  9034  FUed  3-30  76; 8: 45  am] 


[CM-6/43] 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Meeting 

The  State  Department  Advisory  Com¬ 
mittee  on  Transnational  Enterprises  will 
hold  its  fourth  meeting  on  Tuesday, 
April  20,  at  9:30  a.m.  in  Room  B  of  the 
Pan  American  Health  Organization,  525 
23rd  Street,  NW,  Washington,  D.C.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  status  of  ongoing  work  in 
international  fora  related  to  Transna¬ 
tional  Enterprises,  including  the  United 
Nations  and  the  Organization  of  Eco¬ 
nomic  Cooperation  and  Development. 
North-South  Issues  in  general  will  also 
be  reported  on.  Among  the  items  on  the 
agenda  are: 


1.  State  Department  update  of  transna¬ 
tional  enterprises  issues  In  International  or¬ 
ganizations  and  North -South  Issues  in  gen¬ 
eral. 

2.  Discussion  of  transnational  enterprise 
Issues  in  international  organizations . 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Stephen  Bond,  Department  of  State,  Of¬ 
fice  of  the  Legal  Adviser,  2201  C  Street, 
NW.,  Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-0349. 

Members  of  the  public  wishing  to  at¬ 
tend  the  meeting  must  contact  Mr. 
Bond’s  office  in  order  to  arrange  en¬ 
trance  to  the  Pan  American  Health  Or¬ 
ganization. 

The  Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  March  26,  1976. 

Stephen  R.  Bond, 
Executive  Secretary. 

[FR  Doc.78-9157  Filed  3-30-76;8:45  am] 


I486] 

DEPUTY  SECRETARY  OF  STATE 

Delegation  of  Authority  No.  134; 
Extradition  of  Fugitives 

By  virtue  of  the  authority  vested  in 
me  by  the  Act  of  June  20,  1874  (18  Stat. 
90;  22  U.S.C.  2664),  and  by  Section  4  of 
the  Act  of  May  26,  1949  (63  Stat.  Ill; 
22  U.S.C.  2658),  as  amended,  I  hereby 
delegate  to  the  Deputy  Secretary  of  State 
all  the  authority  and  functions  vested 
in  the  Secretary  of  State  by  18  U.S.C. 
3186  which  relates  to  ordering  delivery 
of  persons  committee  under  18  U.S.C. 
3184  and  3185  to  authorized  agents  of 
foreign  countries.  Notwithstanding  this 
delegation  of  authority,  the  Secretary  of 
State  may  at  any  time  exercise  any  au¬ 
thority  conferred  upon  him  by  18  U.S.C. 
3186. 

This  Delegation  of  Authority  shall  be 
effective  upon  date  of  signature. 

Dated:  March  4,  1976. 

Tseal]  Henry  A.  Kissinger, 
Secretary  of  State. 

[FR  Doc.76-9127  Filed  3-30-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

CHIEF  COUNSEL’S  ADVISORY  COMMITTEE 
ON  RULES  OF  PROFESSIONAL  CONDUCT 

Interim  Report 

March  18, 1976. 

On  February  15,  1975  the  Chief  Coun¬ 
sel’s  Advisory  Committee  on  Rules  of 
Professional  Conduct  consisting  of  nine 
members  was  appointed  to  consider  and 
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make  recommendations  toward  estab¬ 
lishing  a  unifoim  policy  on  proper  pro¬ 
fessional  conduct  in  the  representation 
of  taxpayers  before  the  Internal  Revenue 
Service  and  the  courts.  At  that  time  it 
was  expected  that  the  Committee  would 
be  active  for  a  maximum  of  two  years, 
and  that  a  report  would  be  submitted  to 
the  Chief  Counsel  at  the  end  of  its 
deliberations. 

I.  Introduction  and  Summary 

Although  the  Committee’s  delibera¬ 
tions  so  far  have  included  a  wide  range 
of  topics  regarding  professional  respon¬ 
sibility  of  Federal  tax  practitioners,  this 
interim  report  is  intended  to  deal  with 
only  two  of  them.  The  first  is  the  issue  of 
an  attorney  serving  as  a  witness  in  a  tax 
litigation  case.  The  second  is  the  pro¬ 
fessional  conduct  of  former  employees  of 
the  Internal  Revenue  Service,  including 
employees  of  the  Office  of  the  Chief 
Counsel,  and  their  associates  in  the  pri¬ 
vate  sector.  The  specific  concern  here 
is  the  extent  to  which  a  former  employee 
of  the  Chief  Counsel’s  Office  or  Internal 
Revenue  Service  and  his  new  associates 
may  join  in  representing  a  taxpayer  in  a 
tax  matter  that  the  former  employee  con¬ 
sidered,  was  aware  of,  or  was  responsible 
for,  while  he  was  employed  by  the  United 
States. 

II.  Taxpayer’s  Representative  Serving 

as  a  Witness  in  Tax  Litigation 

a.  discussion  of  the  problem 

The  problem  of  a  taxpayer’s  represent¬ 
ative  acting  as  a  witness  for  his  client  in 
a  court  proceeding  has  received  renewed 
attention  in  the  tax  field  because  the  Tax 
Division  of  the  Department  of  Justice 
has  moved  in  several  recent  cases  to 
seek  forced  withdrawal  of  opposing 
counsel  when  such  counsel  or  a  mem¬ 
ber  of  such  counsel’s  firm  appears  likely 
to  be  required  to  act  as  a  witness  at  trial. 
I’he  pertinent  portions  of  the  American 
Bar  Association’s  Code  of  Professional 
Responsibility  are  Disciplinary  Rules 
5-101  (B)  and  5-102. 

DR  5-101  (B)  provides  that  a  lawyer 
shall  not  accept  employment  in  liti¬ 
gation  if  he  knows  or  it  is  obvious  that  he 
or  a  lawyer  in  his  firm  ought  to  be  called 
as  a  witness.  DR  5-102  provides  that  if 
after  undertaking  litigation  a  lawyer 
learns  or  it  is  obvious  that  he  or  a  lawyer 
in  his  firm  ought  to  be  called  as  a  wit¬ 
ness,  he  shall  not  continue  in  the  case. 
Both  DR  5— 101(B)  and  DR  5-102  list 
certain  exceptions  to  this  general  rule. 
The  most  pertinent  exception  for  tax 
attorneys  is  DR  5-101(B)(4),  which 
states: 

As  to  any  matter,  if  refusal  would  work  a 
substantial  hardship  on  the  client  because 
of  the  distinctive  value  of  the  lawyer  or  his 
firm  as  counsel  in  the  particular  case. 

Many  tax  cases  involved  extremely 
difficult  issues.  Often  the  attorney  has 
represented  the  client  in  the  initial  trans¬ 
action  and  usually  participates  in  the 
case  through  the  entire  administrative 
process.  To  compel  a  client  to  change 
attorneys  shortly  before  or  during  trial 


usually  will  work  a  particular  hardship 
on  the  client.  First,  it  might  be  difficult 
to  secure  a  tax  attorney  (or  qualified  in¬ 
dividual  if  the  case  is  docketed  In  the  Tax 
Court)  who  would  be  able  to  master  the 
labyrinth  of  facts  within  a  short  period 
of  time;  and  second,  the  cost  to  the  client 
of  securing  the  services  of  another  at¬ 
torney,  who  would  have  to  familiarize 
himself  in  a  short  period  of  time  with 
the  entire  case,  could  be  exceedingly 
high.  Further,  because  most  tax  cases 
are  settled  administratively,  most  often 
it  is  impossible  to  forecast  whether  there 
will  be  a  trial,  let  alone  whether  the 
lawyer  would  be  a  witness  at  the  trial. 

The  logical  extension  of  the  contrary 
position  is  that  the  lawyer  who  planned 
the  transaction  should  never  represent 
the  taxpayer  once  an  audit  questions 
that  transaction  because  he  might  be  a 
witness  if  there  is  litigation.  This  ex- 
tereme  result  is  not  necessarily  all  that 
far-fetched  and  provides  additional 
support  for  the  Committee’s  approach. 

It  is  apparent  to  the  Committee  that 
DR  5-101  (B)  and  DR  5-102  were  adopted 
for  the  purpose  of  protecting  and  bene¬ 
fiting  the  client  and  for  the  purpose  of 
protecting  the  lawyer  from  having  to 
serve  simultaneously  as  a  partisan  ad¬ 
vocate  and  a  non-partisan  witness.  Im¬ 
plicit  in  these  rules  is  a  resolution  that 
the  client’s  interests  are  paramount  and 
generally  are  not  to  be  impaired  by  hav¬ 
ing  his  lawyer  appear  in  the  additional 
role  of  a  witness. 

The  client’s  interests  would  not  be  pro¬ 
tected,  however,  if  the  rule  did  not  per¬ 
mit  the  lawyer  to  continue  the  repre¬ 
sentation,  despite  being  a  witness, 
wherever  withdrawal  from  representa¬ 
tion  “would  work  a  substantial  hardship 
on  the  client  .  .  .’’.  Thus,  exception  4  of 
DR  5-101  (B)  is  designed  to  afford  addi¬ 
tional  protection  to  the  client.  Since  DR 
5-101  (B)  and  DR  5-102  and  their  ex¬ 
ceptions  are  designed  primarily  to  pro¬ 
tect  the  client  and  secondarily  to  pro¬ 
tect  the  lawyer,  it  would  be  incompatible 
with  the  purpose  of  the  rule  to  allow  its 
use  to  the  detriment  of  the  client.1 

It  would  be  particularly  incongruous 
to  permit  the  Government,  by  raising  in 
the  principal  litigation  an  issue  of  a 
violation  of  these  Disciplinary  Rules,  to 
inject  into  the  litigation  issues  of  fact 
involving  the  client  vis-a-vis  his  lawyer. 
Determination  of  issues  of  fact  such  as 
whether  it  was  obvious  that  the  lawyer 
ought  to  be  called  as  a  witness  or 
whether  withdraw’al  will  work  a  sub¬ 
stantial  hardship  usually  require  testi¬ 
mony  from  both  the  client  and  the 
lawyer.  It  appears  to  the  Committee  that 
it  is  improper  for  a  court  to  require  such 


1The  Issue  of  a  violation  should  be  raised 
in  a  separate  disciplinary  action  and  not  in 
the  pending  case  where  disqualification  of 
the  lawyer  has  the  untimely  and  unseemly 
effect  of  causing  the  client  Injury  by  enforce¬ 
ment  of  rules  designed  to  protect  the  client. 
Dean  Wlgmore  stated:  “Why  punish  the  in¬ 
nocent  client?  Why  not  suspend  the  counsel 
from  practice?  Courts  are  sometimes  queerly 
illogical.''  6  Wigmore,  Evidence  606  (3d  ed. 
1940) . 


factual  determinations  to  be  made  other 
than  in  a  separate,  subsequent  discipli¬ 
nary  hearing.* 

Since  the  basic  purpose  of  the  rule  is  to 
protect  the  client,  the  Committee  thinks 
that  the  Government,  as  opposing  coun¬ 
sel,  has  no  standing  or  right  to  raise  as  a 
legal  issue  in  court  the  withdrawal  of  op¬ 
posing  counsel  because  he  is  or  may  be  a 
witness.  Certainly,  there  is  no  indication 
that  DR  5-102  was  ever  intended  as  a 
weapon  to  be  used  by  counsel  to  gain  an 
unfair  advantage  over  the  client  that 
the  rule  was  designed  to  protect. 

Accordingly,  the  Committee  believes 
that  as  soon  as  the  Government  has  rea¬ 
son  to  believe  that  the  taxpayer’s  coun¬ 
sel  may  be  a  witness  at  the  trial,  whether 
in  the  United  States  Tax  Court,  in  the 
Court  of  Claims,  or  in  a  Federal  District 
Court,  it  should  bring  that  matter  to  the 
attention  of  the  taxpayer’s  attorney  and 
suggest  the  possible  applicability  of  DR 
5-101  (B)  and  DR  5-102.  If  the  Govern¬ 
ment  believes  that  the  taxpayer’s  at¬ 
torney  has  not  given  adequate  considera¬ 
tion  to  the  matter,  it  may  bring  the  mat¬ 
ter  to  the  attention  of  the  court,  pre¬ 
ferably  before  the  calendar  call  of  the 
case,  but  only  in  the  presence  of  the  tax¬ 
payer’s  attorney  and  in  chambers.  Only 
in  unusual  cases  when  the  interests  of 
the  Government  and  the  taxpayer  would 
be  adversely  affected  may  the  matter  be 
brought  to  the  attention  of  the  court 
after  the  calendar  call.  The  matter 
should  not  be  raised  by  a  motion  to  dis¬ 
qualify.  These  measures  should  be  the 
extent  of  the  Government’s  action  in  the 
matter.  If  the  court  or  relevant  bar  as¬ 
sociation  wishes  to  proceed  against  the 
taxpayer’s  attorney,  it  may  do  so.  Once 
having  raised  the  question  in  the  sug¬ 
gested  manner,  the  Government  should 
not  participate  in  any  such  disciplinary 
proceedings. 

Accordingly,  the  Committee  suggests 
that  the  Chief  Counsel  adopt  the  rules 
set  forth  in  B.  Recommendations,  below, 
for  cases  docketed  in  the  Tax  Court.  The 
Committee  further  recommends  that  the 
Chief  Counsel  take  whatever  action  he 
considers  appropriate  in  bringing  these 
rules  to  the  attention  of  the  Department 
of  Justice  in  order  to  seek  implementa¬ 
tion  of  a  uniform  policy  for  all  Federal 
tax  litigation. 

B.  RECOMMENDATIONS 

Tax-payer’s  Representative  as  a  Wit¬ 
ness  in  Court.  (A)  When  the  Government 
has  reason  to  believe  that  the  taxpayer’s 
representative  in  a  court  proceeding  may 
be  a  witness  at  the  trial  of  a  tax  contro¬ 
versy,  it  may  bring  that  matter  to  the  at¬ 
tention  of  such  representative  and  sug¬ 
gest  the  possible  applicability  of  the 
American  Bar  Association  Code  of 
Professional  Responsibility  Disciplinary 
Rules  5-10KB)  and  DR  5-102. 

(B)  If  the  Government  believes  that 
taxpayer’s  representative  in  the  court 
proceeding  has  not  given  adequate  con- 


*  See  generally,  John  F.  Sutton,  Jr.,  The 
Testifying  Advocate,  41  Texas  L.  Rev.  477 
(1963). 
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sideration  to  the  matter,  it  may  bring 
the  matter  to  the  attention  of  the  Court, 
but  only  in  the  presence  of  such  repre¬ 
sentative  and  in  chambers.  The  matter 
shall  not  be  raised  by  a  motion  4x> 
disqualify. 

(C)  Presentation  of  the  matter  under 
either  paragraph  (A)  or  (B)  shall  be 
made  at  the  earliest  possible  time  and 
shall  not  be  raised  at  or  after  the  fcal- 
endar  call  except  in  circumstances  when 
the  interests  of  the  Government  and  of 
the  taxpayer  would  otherwise  be  ad¬ 
versely  affected. 

III.  Professional  Conduct  of  Former 

Employees  of  the  Office  of  Chief 

Counsel  and  Internal  Revenue  Serv¬ 
ice  in  the  Private  Sector 

a.  background 

This  concern  is  of  major  interest  due 
to  several  factors — the  sheer  growth  of 
the  federal  government  and  the  in¬ 
creased  number  of  federal  employees,  the 
pervasiveness  of  the  Internal  Revenue 
Code  and  regulations  affecting  the  daily 
affairs  of  business  and  industry,  the  mo¬ 
bility  of  individuals  in  and  out  of  govern¬ 
ment,  and  the  necessity  of  both  the 
Government  and  the  private  sector  to 
understand  and  rely  on  the  expertise  of 
individuals  who  in  many  cases  have 
been  employed  in  both  sectors. 

The  reasons  stated  for  controlling  the 
post-employment  activities  of  former 
employees  are  varied.  One  is  fear  that  the 
former  employee  may  have  acquired  spe¬ 
cial  information  that  gives  him  an  im¬ 
proper  advantage  in  subsequent  dealings 
with  the  Internal  Revenue  Service  as  a 
taxpayer’s  representative.  Another  is 
that  the  former  employee  may  carry  over 
special  influence  by  reason  of  his  former 
office  so  that  representing  a  private  party 
may  work  to  the  prejudice  of  the  Serv¬ 
ice.  General  disapproval  of  switching 
sides  may  be  found  by  some  to  be  the 
basis  of  post-employment  restrictions. 
Stated  broadly,  the  Service’s  major  rea¬ 
son  for  post-employment  restrictions  is 
to  prevent  a  former  employee  from  rep¬ 
resenting  a  taxpayer  in  a  case  that  he 
had  handled  while  in  the  Service.  All 
these  considerations  are  grouped  together 
under  the  general  heading  of  “conflicts 
of  interest". 

These  factors  contribute  to  at  least  two 
overriding  reasons  for  post-employment 
restrictions — first,  because  our  tax  sys¬ 
tem  is  based  largely  on  voluntary  com¬ 
pliance  by  our  citizens,  the  Service’s  em¬ 
ployees  and  his  new  associates  must  avoid 
all  appearance  of  impropriety,  and  sec¬ 
ond,  more  limited  in  scope,  the  Service, 
like  any  other  client,  is  entitled  to  have 
its  Governmental  confidences  protected. 

While  sensitivity  to  this  concern  has 
been  steadily  increasing  in  recent  years, 
there  are  no  real  precedents  or  broad 
statutory  guidelines  on  which  the  Chief 
Counsel  or  the  Commissioner  can  rely  in 
making  a  decision  as  to  whether  a  con¬ 
flict  of  interest  exists  in  any  particular 
case.  Accordingly,  to  minimize  the  neces¬ 
sity  for  an  ad  hoc  approach  to  the  con¬ 
flicts  of  interest  problems  as  they  arise, 
the  Chief  Counsel  asked  the  Committee 


to  submit  its  recommendations  for  spe¬ 
cific  rules  and  procedures  that  would 
provide  needed  certainty  for  the  guid¬ 
ance  of  the  public  and  practitioners  as  to 
the  standards  for  resolving  questions  of 
this  nature. 

This  area  is  profoundly  important  to 
large  numbers  of  people  because  any 
rules  developed  will  necessarily  affect 
the  employment  practices  of  and  per¬ 
sonnel  recruitment  for  the  Internal 
Revenue  Service  and  for  the  private  sec¬ 
tor  as  well.  Moreover,  those  rules  will 
fundamentally  influence  the  manner  in 
which  private  tax  practice  is  carried  on 
by  associates  of  persons  formerly  em¬ 
ployed  by  the  Internal  Revenue  Service. 
The  Committee  therefore  believes  that 
conflicts  of  interest  problems  of  the  kind 
mentioned  are  sufficiently  pressing  that 
they  deserve  to  be  made  the  subject  of 
immediate  recommendations  in  this  in¬ 
term  report  and  not  be  delayed  until  the 
final  report  is  submitted  when  the  Com¬ 
mittee’s  work  is  completed. 

Although  this  report  is  largely  written 
in  the  context  of  problems  concerning 
attorneys  in  the  Office  of  Chief  Counsel, 
the  Committee  intends  that  its  rules 
should  apply  equally  to  all  individuals 
practicing  before  the  Internal  Revenue 
Service  who  were  formerly  employed  by 
the  Government.  Although  for  purposes 
of  the  Committee’s  Recommendations, 
“Government”  will  mean  the  Depart¬ 
ments  of  Treasury  and  Justice,  including 
of  course  the  Internal  Revenue  Service, 
the  Office  of  Chief  Counsel,  the  Office 
of  the  Assistant  Secretary  for  Tax 
Policy,  the  Tax  Division  of  the  Depart¬ 
ment  of  Justice,  and  other  sections  of  the 
Justice  Department  handling  tax  cases, 
since  the  Committee  is  primarily  con¬ 
cerned  with  Service  and  Chief  Counsel 
employee  problems,  for  convenience  this 
report  will  refer  generally  to  Service  and 
Chief  Counsel  employees. 

As  counsel  and  legal  officer  for  the 
Internal  Revenue  Service,  the  Office  of 
the  Chief  Counsel  plays  a  unique  and 
important  role  in  the  administration 
and  development  of  the  Federal  tax  sys¬ 
tem.  It  employs  some  800  attorneys, 
about  500  of  whom  are  as^gned  in  the 
37  field  offices  located  throughout  the 
United  States.  Each  of  the  remaining  at¬ 
torneys  is  assigned  to  one  of  the  nine 
divisions  in  the  National  Office  in  Wash¬ 
ington.  D.C.  The  Office  of  the  Chief 
Counsel  is  responsible  for  representing 
and  advising  Service  officials  both  in  the 
National  Office  and  in  the  field  offices  in 
all  litigation  and  other  legal  matters, 
both  tax  and  non-tax.  Accordingly,  the 
responsibility  of  the  Office  covers  a  wide 
variety  of  different  fields  of  the  law,  as 
for  example,  legislative  drafting,  tax  rul¬ 
ings.  criminal  law  aspects  of  tax  fraud 
cases,  disclosure  of  information,  trial  of 
Tax  Court  cases,  advising  the  Justice  De¬ 
partment  on  the  handling  of  refund 
cases,  labor  law,  creditors’  rights  and 
secured  transactions. 

Talented  and  capable  attorneys,  in¬ 
terested  in  acquiring  expertise  in  these 
areas,  seek  employment  in  the  Chief 
Counsel’s  Office.  Typically,  attorneys 
eventually  leave  to  enter  private  em¬ 


ployment,  though  some  do  stay  on  for 
their  entire  professional  careers.  Thus, 
there  is  a  relatively  steady  turn-over  of 
professional  personnel  in  the  Chief 
Counsel’s  Office.  All  applicants  for  at¬ 
torney  positions  who  are  accepted  for 
employment  must,  however,  agree  to  re¬ 
main  in  the  Office  for  at  least  four  years, 
unless  sooner  released  from  this  em¬ 
ployment  obligation  by  the  Chief  Coun¬ 
sel.  Since  most  attorneys  spend  the  four 
years  either  in  one  of  the  field  offices 
throughout  the  United  States,  or  in  one 
division  of  the  National  Office,  an  at¬ 
torney  will  generally  remain  in  one  city 
for  his  entire  initial  four-year  period  of 
service. 

It  is  the  basic  Office  policy  to  develop 
and  encourage  in  all  the  attorneys  the 
ability  to  function  as  professionals  in 
the  independent  handling  of  the  legal 
matters  assigned  to  them.  This  policy  has 
worked  well  not  only  because  it  main¬ 
tains  maximum  operating  efficiency  of 
the  Office  but  also  because  it  stimulates 
high  morale  among  the  professional  em¬ 
ployees  who  see  a  continuing  opportu¬ 
nity  to  grain  valuable  experience  in  the 
practice  of  law. 

In  any  event,  when  an  attorney  leaves 
the  Chief  Counsel’s  Office  at  the  end  of 
his  four-year  commitment,  he  takes  with 
him  to  his  new  career  in  private  em¬ 
ployment  professional  know-how  in 
both  tax  and  non-tax  areas  of  the  law. 
This  expertise  has  strengthened  the  ad¬ 
ministration  of  the  entire  Federal  tax 
system  and  benefited  the  professional, 
business,  financial,  and  academic  com¬ 
munities  as  well.  Moreover,  this  result 
has  been  accomplished  without  sacrifice 
of  high  professional  ethical  standards, 
and  indeed  both  results  from  and  con¬ 
tributes  to  the  present  atmosphere  of 
mutual  respect  and  consideration  pre¬ 
vailing  among  practitioners  representing 
both  taxpayers  and  the  Government.  The 
Committee  believes  strongly  that  this 
must  be  preserved. 

The  Committee  further  believes  that 
this  is  most  effectively  accomplished  by 
more  public  awareness  of  the  kind  of 
professional  ethical  problems  that  can 
arise  when  a  former  Government  em¬ 
ployee  enters  private  employment,  and 
by  the  publication  of  guidelines  to  serve 
as  ground  rules  for  dealing  with  them. 
In  that  way,  conflicts  of  interest  could 
be  more  readily  identifiable  and  so  would 
likely  occur  less  frequently.  It  is,  the 
Committee  believes,  almost  a  truism :  the 
more  widespread  the  knowledge  regard¬ 
ing  the  dividing  line  between  permissible 
and  impermissible  professional  conduct, 
the  easier  for  all  concerned  to  avoid  sub¬ 
sequent  action  leading  to  a  conflict  of 
interest.  The  Committee  has,  therefore, 
formulated  and  submits  herewith  a  pro¬ 
posed  draft  of  uniform  ground  rules  de¬ 
signed  to  serve  this  purpose.  For  the 
reasons  discussed  below,  the  Committee 
recommends  that  the  rules  incorporated 
in  the  proposed  draft  be  published  as  a 
part  of  Treasury  Department  Circular 
No.  230  (Revised  7-72),  which  pre¬ 
scribes  regulations  governing  practice  be¬ 
fore  the  Internal  Revenue  Service. 
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B.  PRESENT  LAW  AND  PRACTICE 

Former  Government  employees  (un¬ 
like  tax  practitioners  who  have  not  been 
employed  by  the  United  States)  are  sub¬ 
ject  to  criminal  penalties  for  violation  of 
the  “conflict  of  interest’’  sanctions  im¬ 
posed  by  18  U.S.C.  §  207,  enacted  in 
1962.  The  statutory  prohibitions  apply 
to  certain  matters  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub¬ 
stantial  interest.  For  purposes  of  section 
207,  the  term  “matter”  means  “proceed¬ 
ing,  application,  request  for  a  ruling,  or 
other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  involving  a 
specific  party  or  parties.” 

Section  207(a)  States  that  when  a 
former  employee  has  “participated  per¬ 
sonally  and  substantially”  as  an  em¬ 
ployee  of  the  United  States  in  a  matter, 
he  is  permanently  barred  from  acting  as 
a  representative  in  any  capacity  for  any¬ 
one  other  than  the  United  States  in  that 
matter.  The  words  “participated  person¬ 
ally  and  substantially”  include  “decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise”  while  employed  by  the  United 
States. 

When  a  former  employee  has  not  par¬ 
ticipated  personally  but  has  had  “official 
responsibility”  for  a  matter  as  an  em¬ 
ployee  of  the  United  States  during  his 
last  year  of  Government  service,  section 
207(b)  is  applicable.  This  provision  bars 
such  an  employee  for  a  period  of  one 
year  after  his  Government  employment 
has  ceased  from  making  a  personal  ap¬ 
pearance  before  any  court  or  agency  of 
the  Government  as  agent  or  attorney  for 
anyone  other  than  the  United  States 
with  respect  to  that  matter. 

The  term  “official  responsibility”  is 
defined  in  18  U.S.C.  §  202(b)  to  mean 
“the  direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action.” 

The  penalty  prescribed  by  section  207 
for  violation  of  any  of  these  prohibitions 
is  a  fine  of  not  more  than  $10,000,  or 
imprisonment  for  not  more  than  two 
years,  or  both. 

The  present  practice  of  the  Chief 
Counsel’s  Office  in  conflict  of  interest 
cases  arising  out  of  the  professional  ac¬ 
tivities  of  its  former  employees,  is  of 
course,  based  upon  these  statutory  pro¬ 
visions.  See  Treasury  Department  Cir¬ 
cular  No.  230.  It  must  be  noted,  however, 
that  these  provisions  apply  only  to 
former  Government  employees  and  not 
to  any  of  their  associates  in  private  em¬ 
ployment  who  have  not  been  employed 
by  the  United  States.  This  omission  is 
explained  in  the  Report  of  the  Senate 
Committee  on  the  Judiciary  on  H.R.  8140 
which  became  Public  Law  87-840 : 

Section  207  of  the  House  bill  includes  a 
provision  which  would  prevent  a  partner  of  a 
former  Government  employee,  for  a  period  of 
2  years  following  the  termination  of  the  lat¬ 
ter’s  employment,  from  engaging  in  any  ac¬ 
tivities  before  the  Government  from  which 


such  former  employee  is  barred.  This  pro¬ 
hibition,  which  seems  to  be  applicable  pri¬ 
marily  to  lawyers,  is  no  doubt  based  on  the 
Imputation  of  a  disqualification  from  one 
partner  to  another.  .  .  .  The  committee  con¬ 
siders  that  the  additional  provision  Included 
by  the  House  falls  principally  within  the 
field  of  legal  ethics,  where  the  present  Canons 
of  Ethics  would  seem  to  give  adequate  cover¬ 
age.  Thus  the  committee  does  not  believe  the 
provisions  should  be  Included  within  a  crimi¬ 
nal  statute  and  has  omitted  it.  [S.  Rep.  No. 
2213,  87th  Cong.,  2d  Sess.  12  (1962)  ].  |*J 

Present  Office  practice  may  be  illus¬ 
trated  by  the  following  three  fairly  typi¬ 
cal  situations.  Suppose,  for  example,  that 
an  attorney  employed  in  a  Regional  or 
Branch  Office  of  the  Office  of  Chief  Coun¬ 
sel  as  a  trial  attorney  accepts  employ¬ 
ment  with  a  firm  at  the  end  of  his  four- 
year  commitment  in  the  city  in  which 
that  Office  is  located.  After  the  attorney 
is  hired,  the  firm  learns  that  it  was  there¬ 
tofore,  and  still  is,  employed  by  the  peti¬ 
tioners  to  represent  them  in  a  case  dock¬ 
eted  in  the  United  States  Tax  Court 
which  had  been  assigned  to  him  at  attor¬ 
ney  of  record  for  the  Government.  His 
degree  of  familiarity  with  the  case  may 
vary  from  total  to  virtually  none,  i.e.,  he 
may  have  prepared  the  Government’s 
case  for  trial,  or  he  may  have  left  Gov¬ 
ernment  service  before  he  had  occasion 
to  do  any  actual  work  on  the  case  or  to 
study  the  files. 

In  another  fairly  typical  situation,  a 
National  Office  employee  may  become  fa¬ 
miliar  with  a  particular  case  involving 
an  identifiable  taxpayer  either  because  it 
is  the  subject  of  a  specific  ruling  request 
made  by  taxpayer’s  representative  or  be¬ 
cause  it  has  come  to  the  attention  of  the 
National  Office  in  some  other  way.  After 
the  National  Office  employee  becomes  as¬ 
sociated  with  the  firm  representing  the 
taxpayers,  the  same  case  is  docketed  in 
the  United  States  Tax  Court  and  then 
goes  to  trial. 

In  still  another  typical  situation,  the 
former  Government  employee  may  have 
served  as  Regional  Counsel  until  his  re¬ 
tirement  at  which  time  he  becomes  a 
partner  or  employee  of  a  firm  that  repre¬ 
sents  taxpayers  in  a  case  opened  two 
years  before  in  a  Branch  Office  in  his  re¬ 
gion  (but  in  a  different  city)  under  the 
supervision  of  an  Assistant  Regional 
Counsel.  The  former  Regional  Counsel 
had  no  actual  knowledge  of  the  issues  in 
the  case  but  was  merely  aware  of  its 
existence  and  that  the  Branch  Office  was 
responsible  for  it. 

It  has  been  the  consistent  practice  of 
the  Chief  Counsel's  Office  in  these  types 
of  cases  to  require  that  the  former  Office 
attorney  be  barred  from  actual  participa¬ 
tion  but  that  the  law  firm  with  which  he 
is  associated  be  permitted  to  continue  the 
representation.  Office  policy  requires  a 
written  statement  from  the  individual 
attorney  to  the  effect  that  he  has  not  and 
will  not  render  assistance  to  the  peti- 


*The  “Canons  of  Ethics”  referred  to  here 
are  the  predecessors  of  the  present  canons 
set  forth  In  the  American  Bar  Association’s 
Code  of  Professional  Responsibility,  adopted 
In  1969.  These  “Canons  of  Ethics”  will  here¬ 
inafter  be  referred  to  as  the  “Old  Canons." 
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tioners  or  the  firm  in  connection  with 
the  years  docketed  before  the  United 
States  Tax  Court  or  any  related  years  in¬ 
volving  matters  or  issues  similar  to  the 
ones  in  the  docketed  cases.  The  firm  is 
requested  to  furnish  a  letter  stating  that 
it  has  not  in  the  past  and  will  not  in  the 
future  request  any  assistance  or  advice 
from  the  attorney  concerning  the  same 
matters. 

The  Office  also  presently  brings  to  the 
attention  of  the  former  Government  at¬ 
torney  and  the  firm  the  criminal  con¬ 
flict  of  interest  provisions,  18  U.S.C. 
§  207,  Treasury  Department  Circular  No. 
230,  the  general  firm  disqualification  rule 
set  forth  in  American  Bar  Association 
Formal  Opinion  33  (1931)  together 

with  American  Can  Company  v.  Citrus 
Feed  Company,  436  F.  2d  1135  (5th  Cir. 
1971)  and  Disciplinary  Rule  5-105  (D) 
under  Canon  5  of  the  Code  of  Profes¬ 
sional  Responsibility  of  the  American 
Bar  Association  (hereinafter  cited  as  the 
CPR)  .* 

In  Formal  Opinion  33  an  attorney  was 
a  member  of  a  firm  that  represented  an 
imbecile  in  an  action  to  annul  her  mar¬ 
riage  on  the  ground  of  her  imbecility. 
A  decree  was  filed.  After  the  firm  was 
dissolved,  a  newly  formed  firm  of  which 
that  attorney  was  a  member  undertook 
to  represent  the  defendant  in  an  action 
subsequently  brought  by  the  imbecile’s 
guardian  for  cancellation  of  a  deed  se¬ 
cured  from  her.  The  basis  for  the  suit 
was  her  alleged  imbecility  at  the  time  the 
deed  was  executed.  It  was  concluded  that 
since  the  attorney’s  first  firm  represented 
the  imbecile  in  an  action  for  relief  based 
on  her  imbecility,  “[a 111  the  members 
of  that  firm  and  of  every  other  firm  of 
which  any  one  of  them  may  become  a 
member  .  .  .”  could  not  properly  accept 
employment  to  maintain  that  she  was 
not  an  imbecile  at  the  time  of  the  first 
suit  or  to  affect  the  decree  obtained  in 
the  first  suit  adversely  to  her  interest. 

Boundaries  for  this  firm  disqualifica¬ 
tion  rule  were  drawn  in  American  Can, 
supra,  at  17,  in  which  defendants  filed  a 
motion  to  disqualify  the  law  firm  acting 
as  plaintiff’s  trial  counsel  in  a  judgment 
creditor’s  suit  against  a  corporation  and 
certain  individuals.  A  member  of  that 
law  firm  had  consulted  with  an  attorney 
whom  plaintiff  had  retained  as  local 
counsel  in  Florida.  The  individual  de¬ 
fendants  claimed  that  one  of  local  coun¬ 
sel’s  partners  had  represented  them  in 
an  Internal  Revenue  Service  investiga¬ 
tion  involving  “the  same  line  of  en¬ 
deavor”  and  therefore  that  local  coun¬ 
sel,  and  all  the  partners  of  the  law  firm 
acting  as  plaintiff’s  trial  counsel,  must  be 
disqualified  from  representing  the  plain¬ 
tiff  in  this  suit.  The  Court  of  Appeals 


4  Under  Canon  5  a  lawyer  should  exercise 
independent  professional  Judgment  on  be¬ 
half  of  a  client.  DR  5-105(D),  as  amended 
in  1974,  states  that 

“If  a  lawyer  is  required  to  decline  employ¬ 
ment  or  to  withdraw  from  employment  under 
a  Disciplinary  Rule,  no  partner,  or  associate, 
or  any  other  lawyer  affiliated  with  him  or  his 
firm,  may  accept  or  continue  such  employ¬ 
ment.” 
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agreed  that  local  counsel  and  all  his 
partners  were  disqualified  but  concluded 
that  the  disqualification  did  not  extend 
beyond  local  counsel  to  any  of  the  mem¬ 
bers  of  the  law  firm  employed  as  plain¬ 
tiff's  trial  counsel  in  this  suit. 

In  summary,  the  present  practice  of 
the  Chief  Counsel’s  Office  regarding  its 
former  employees’  post-employment  pro¬ 
fessional  activities  is  completely  con¬ 
sistent  with  18  U.S.C.  §  207,  the  only  sta¬ 
tutory  authority  in  this  area.  However, 
the  Office  practice — both  as  to  former 
employees  and  as  to  their  associates — 
is  not  entirely  four-square  with  certain 
precepts  that  have  emerged  in  the  field 
of  legal  ethics  before  and  after  that  leg¬ 
islative  enactment. 

C.  PROBLEMS  THAT  HAVE  DEVELOPED 

The  first  problem  is  that  the  Office 
practice  is  somewhat  less  restrictive  than 
the  historic  standards  of  professional 
conduct  applicable  to  attorneys.  For  ex¬ 
ample,  ABA  Opinion  134  (1935),  issued 
long  before  18  U.S.C.  §  207  was  enacted, 
concluded  that  a  former  member  of  the 
staff  of  a  state’s  attorney’s  office  could 
not  properly  represent  a  defendant  whose 
case  was  pending  before  that  office  when 
he  was  a  staff  member,  whether  or  not 
he  was  even  aware  of  the  case  at  that 
time.  Under  current  practice,  however, 
which  parallels  the  requirements  of  18 
U.S.C.  §  207,  a  former  Chief  Counsel  at¬ 
torney  is  not  barred  from  representing  a 
taxpayer  in  any  case  unless  there  is  evi¬ 
dence  that  the  matter  was  at  least  in¬ 
formally  discussed  with  him  or  that  he 
had  at  least  more  than  casual  knowl¬ 
edge  of  the  matter  as  a  Government 
employee. 

Even  though  ABA  Opinion  134  is  prob¬ 
ably  no  longer  valid 5,  it  is  worthy  of  note 
to  show  the  development  of  the  present 
rules.  That  opinion  interpreted  Old 
Canon  6  which  precluded  an  attorney 
who  represented  a  client  from  subse¬ 
quently  accepting  employment  from 
others  in  matters  adversely  affecting  any 
interest  of  the  client  with  respect  to 
which  confidence  had  been  reposed.  The 
application  of  Old  Canon  6,  however,  is 
also  of  questionable  vitality,  since  it  was 
codified  in  CPR  Canon  4,  and  neither  in 
the  Ethical  Considerations  nor  Disci¬ 
plinary  Rules  under  CPR  Canon  4  may  a 
rule  similar  to  that  set  forth  in  ABA 
Opinion  134  be  found. 

In  this  regard,  it  should  be  emphasized 
that  ABA  Opinion  134  was  not  based  at 
all  on  Old  Canon  36,  prohibiting  a  former 
Government  attorney  from  accepting 
employment  in  connection  with  any  mat¬ 
ter  which  he  “investigated  or  passed 
upon”  while  he  was  in  public  service.  Old 
Canon  36  is  now  codified  in  CPR  Canon 
9,  providing  that  a  lawyer  should  avoid 
the  appearance  of  professional  impro¬ 
priety.  A  disciplinary  rule  I  DR  9-101 
(B>  1  implementing  that  Canon  pro¬ 
scribes.  instead,  acceptance  by  a  lawyer 
of  private  employment  in  a  matter  in 


6  ABA  Opinion  342  (1976)  - ABA  J. - 

( - ,  1976)  explores  the  relationship  of  DR 

5-105(D)  to  ER  9-101  (B). 


which  he  had  ‘  substantial  responsibility” 
while  he  was  a  public  employee.  A  similar 
rule  is  provided  in  18  U.S.C.  §  207  on 
matters  in  which  the  former  Government 
attorney  participated  “personally  and 
substantially.” 

Accordingly,  in  light  of  the  promulga¬ 
tion  of  DR  9-101  (B) ,  the  enactment  of  18 
U.S.C.  §  207,  and  the  issuance  of  ABA 
Opinion  342,  it  appears  that  ABA  Opin¬ 
ion  134  is  now  archaic  and  need  not  be 
followed  by  former  Chief  Counsel  at¬ 
torneys  in  private  law  practice."  Even  if 
ABA  Opinion  134  had  continuing  viabil¬ 
ity,  it  is  not  addressed  to  the  Commit¬ 
tee’s  entire  problem  since  it  has  no  ap¬ 
plicability  to  practitioners  who  are  not 
attorneys. 

The  second  problem  is  determining  the 
standards  of  professional  conduct  to  be 
applied  in  the  case  of  new  associates  of 
former  Government  employees.  In  this 
regard,  as  discussed  above,  ABA  Opin¬ 
ion  33,  supra,  must  be  considered.  Al¬ 
though  it  interpreted  a  predecessor  of 
CPR  Canon  4,  the  principle  it  established 
is  not  to  be  found  in  that  canon  but  may 
have  been  incorporated  in  CPR  Canon  5 
in  DR  5-105ID),  supra,  at  note  4.  Prior 
to  its  amendment  in  1974,  DR  5-105(D) 
applied  only  if  a  lawyer  was  required  to 
decline  or  withdraw  from  employment 
under  DR  5-105  itself.  But  since  its 
amendment,  DR  5-105  (D)  is  apparently 
applicable  to  violations  of  all  disciplinary 
rules  under  the  CPR,  not  just  those  viola¬ 
tions  under  DR  5-105  that  result  from 
the  acceptance  or  continuation  of  em¬ 
ployment  when  the  interests  of  another 
client  impair  independent  professional 
judgment. 

If  ABA  Opinion  134 — establishing  the 
“imputation  of  knowledge  to  associates’’ 
rule T — is  of  little  continuing  vitality 
other  than  for  historical  interest,  DR 
9-101  (B)  may  be  the  only,  disciplinary 
rule  included  within  the  literal  scope  of 
DR  5-105(D)  that  would  disqualify  the 
partners  or  associates  of  a  former  Gov¬ 
ernment  attorney  from  undertaking 
particular  representation  because  of  his 
former  employment.  Must  DR  9-10KB) 
be  read  so  as  automatically  and  inflex¬ 
ibly*  to  bar,  in  every  case,  the  associates 
of  the  former  Government  employee 
from  taking  or  continuing  representa¬ 
tion  in  any  matter  that  was  the  subject 
of  the  employee’s  participation  as  such, 
however  slight  it  may  have  been?  That 
literal  interpretation  of  DR  9-10KB) 
and  DR  5-105<D>  has  become  increas¬ 
ingly  of  concern  to  many  Government 
agencies  as  well  as  to  many  former  Gov¬ 
ernment  lawyers  now  in  private  practice. 
The  interpretation  found  in  ABA  Opin¬ 
ion  342 — invoking  DR  5-105  (D)  only 
when  the  disqualified  lawyer  is  not  ade¬ 
quately  isolated  from  participation  in  or 


•Although  ABA  formal  opinions  antedat¬ 
ing  the  adoption  of  the  CPR  are  cited  in  the 
annotations  to  the  Code,  they  should  not  be 
read  as  suggesting  that  the  draftsmen  neces¬ 
sarily  endorsed  their  conclusions.  See  fn.  1, 
Preamble,  CFR. 

7  The  “imputation  of  knowledge"  concept 
is  criticized  in  ABA  Opinion  342,  particularly 
in  connection  with  DR  9-101  (B). 


sharing  fees  from  the  prohibited  mat¬ 
ter — is  practical  and  preferable.” 

•  ABA  Opinion  342  states :  “Only  allegiance 
to  form  over  substance  would  Justify  blanket 
application  of  DR  5-105(D)  in  a  manner 
that  thwarts  and  distorts  the  policy  consid¬ 
erations  behind  DR  9-101  (B).” 

D.  DISCUSSION 

The  Committee  acknowledges  that 
there  are  several  general  premises  that 
must  be  taken  into  account  in  for¬ 
mulating  any  standards  of  conduct 
to  be  applied  to  former  Govern¬ 
ment  employees  in  private  tax  prac¬ 
tice  and  to  their  associates.  At  the 
outset,  it  is  axiomatic  that  the  provi¬ 
sions  of  18  U.S.C.  §  207  control:  the 
Treasury  Department  should  not  pre¬ 
scribe  standards  which,  if  adhered  to, 
would  expose  the  former  Government 
employee  to  criminal  prosecution  for 
violation  of  the  statutory  requirements. 

Similarly,  it  is  equally  fundamental 
that  the  standards  applicable  to  associ¬ 
ates  of  former  Service  employees  can¬ 
not  be  less  restrictive  than  prevailing 
ethical  rules. 

Third,  the  Committee  is  aware  that 
there  are  variations  in  the  disciplinary 
rules  of  various  professional  groups.  Nev¬ 
ertheless,  the  Committee  believes  that 
considerations  of  fairness  require  that 
the  standards  applied  by  the  Internal 
Revenue  Service  should  be  uniform  for 
all  practitioners  before  it,  whether  at¬ 
torneys,  certified  public  accountants,  or 
enrolled  agents.  Accordingly,  it  is  be¬ 
lieved  that  the  term  “practitioners” 
should  be  defined  for  purposes  of  the 
practice  requirements  in  Treasury  De¬ 
partment  Circular  No.  230,  and  that  the 
term  should  include  attorneys,  certified 
public  accountants,  enrolled  agents,  and 
others  authorized  to  practice  before  the 
Service. 

Fourth,  the  Committee  realizes  that 
Circular  230  prescribes  regulations  gov¬ 
erning  practice  before  the  Internal  Rev¬ 
enue  Service  and  that  the  various 
judicial  tribunals  having  jurisdiction 
over  Federal  tax  cases  have  their  own 
rules  governing  practice.  Nevertheless, 
the  Committee  believes  that  to  the  ex¬ 
tent  possible  in  view  of  the  substantive 
differences  involved,  the  administrative 
rules  of  practice  should  attempt  to  be 
consistent  with  the  court  rules. 

Also  as  a  threshold  proposition,  the 
Committee  believes  that  many  conflict 
of  interest  questions  may  be  obviated  in 
the  first  instance  by  appropriate  restric¬ 
tions  on  employment  negotiations  be¬ 
tween  a  Government  employee  and  any 
prospective  employer  representing  a  tax¬ 
payer  in  a  matter  in  which  the  Service 
employee  is  actively  participating.  The 
Committee  further  believes  that  this  rule 
should  be  understood  as  barring  a  Gov¬ 
ernment  employee  actively  participating 
in  any  rulemaking  matter  from  entering 
into  employment  negotiations  with  any 
prospective  employer  representing  a 
specific  party  in  such  matter,  whether 
in  a  hearing  procedure  or  otherwise. 

1.  Standards  to  be  applied  to  former 
Service  employees  in  private  tax  prac¬ 
tice.  In  the  light  of  the  above  premises. 
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the  Committee  has  concluded  that  the 
standards  of  professional  conduct  re¬ 
quired  of  former  Service  employees  after 
they  enter  private  practice  should  be 
patterned  after  those  required  by  18 
U.S.C.  §§  207  (a)  and  (b).  The  only  dif¬ 
ference  is  that  the  Committee  would 
prescribe  a  higher  standard  in  the  case 
of  a  former  Service  employee  as  to  mat¬ 
ters  for  which  he  had  official  responsi¬ 
bility  during  his  Government  employ¬ 
ment. 

Accordingly,  the  Committee  recom¬ 
ments:  (1)  That  no  former  Service  em¬ 
ployee  should  be  permitted  to  represent 
or  knowingly  assist  a  person  who  was 
a  specific  party  in  any  transaction  in 
which  such  former  Service  employee  par¬ 
ticipated;  and  (2)  that  no  former  Serv¬ 
ice  employee  should  be  allowed,  within 
one  year  after  his  Government  employ¬ 
ment  is  ended,  to  represent  or  knowingly 
assist  a  person  who  was  a  specific  party 
in  any  transaction  if  such  former  Serv¬ 
ice  employee  had  official  responsibility 
for  such  transactions  as  an  employee  of 
the  Government  within  a  period  of  one 
year  prior  to  termination  of  his  employ¬ 
ment. 

The  term  “assist”  has  been  defined  by 
the  Committee  as  acting  in  such  a  way 
as  to  help  and  advise,  furnish  informa¬ 
tion  to,  or  otherwise  aid  another  person 
directly  or  indirectly,  (i.e.,  through  his 
counsel) .  The  word  "knowingly”  is  used 
to  make  it  clear  that  inadvertent  or  un¬ 
intentional  disclosure  of  information 
gained  through  participation  or  official 
responsibility  for  a  matter  would  not 
violate  this  rule.  By  the  term  “partic¬ 
ipate”  or  “participation,”  the  Committee 
means  personal  and  substantial  involve¬ 
ment*  as  a  Government  employee  by 
making  decisions  or  preparing  or  review¬ 
ing  documents  with  the  right  to  exercise 
a  judgment  of  approval  or  disapproval, 
or  participating  in  conferences  or  render¬ 
ing  advice  of  a  substantial  nature.  An 
employee  who  has  mere  knowledge  of 
facts,  the  parties,  or  issues  involved  in  a 
transaction  has  not  “participated”  with¬ 
in  the  meaning  of  the  definition.  Finally, 
the  term  “specific  party  or  parties” 
would  encompass  all  parties  who  are  af¬ 
fected  by  the  same  facts  or  tax  status 
that  are  at  issue  in  a  “transaction,”  as 
that  term  is  defined  herein. 

In  summary,  under  the  draft  language 
proposed  by  the  Committee,  if  the  reason 
for  the  disqualification  of  the  former 
Service  employee  is  his  participation  in  a 
transaction  as  a  Government  employee, 
the  bar  would  be  permanent.  If,  however, 
the  former  employee  only  had  official  re¬ 
sponsibility  for  the  transaction  in  ques¬ 
tion,  the  bar  would  last  for  one  year  after 
his  employment  has  ceased. 


•  The  Committee  believes  It  inadvisable  to 
define  the  term  “personally  and  substan¬ 
tially’’  since  those  words  appear  in  18  U.S.C. 
{27(a),  a  criminal  statute,  and  therefore 
might  be  strictly  construed.  Moreover,  any 
such  definition  might  be  viewed  as  an  at¬ 
tempt  to  broaden  the  criminal  sanction 
through  Treasury  Department  Circular  No. 
230. 


The  Committee  has  drafted  suggested 
language  set  forth  in  F.  Recommenda¬ 
tions,  below,  to  implement  the  stated 
conclusions  and  to  define,  for  purposes  of 
the  principles  stated,  the  meaning  of  the 
key  words  used. 

In  this  context,  the  term  “transaction” 
would  comprehend  any  decision,  .deter¬ 
mination,  finding,  ruling,  payment,  con¬ 
tract  or  approval  or  disapproval  thereof, 
or  the  failure  to  act  with  respect  thereto, 
relating  to  a  particular  factual  situation 
or  situations  involving  a  specific  party  or 
parties  to  which  the  United  States  is  or 
will  be  a  party  or  in  which  the  United 
States  has  a  direct  and  substantial  in¬ 
terest,  but  does  not  include  general  rule- 
making  or  the  formulation  of  general 
policy  or  standards.  For  example,  “trans¬ 
action”  encompasses  the  employee  who 
acquires  knowledge  of  specific  facts  in 
working  on  a  letter  ruling  but  not  the 
employee  who  acquires  general  knowl¬ 
edge  in  the  development  of  rulemaking. 

The  definition  is  broadly  drawn  to  em¬ 
phasize  that  the  disqualification  of  a 
former  Service  employee  will  extend  not 
only  to  particular  matters  in  which  he 
participated  or  for  which  he  had  official 
responsibility,  but  to  certain  related  mat¬ 
ters  as  well.  In  other  words,  the  defini¬ 
tion  is  intended  to  include  within  the 
scope  of  the  word  “transaction”  any 
matter  in  which  the  same  facts,  same 
issue  of  law,  and  the  tax  status  or  tax 
liability  of  the  same  party  or  parties  are 
at  issue  as  were  involved  in  a  matter  that 
was  the  subject  of  the  former  employee’s 
participation  or  official  responsibility. 
For  example,  when  the  matter  involves 
a  taxpayer’s  share  of  an  item  of  partner¬ 
ship  income,  the  tax  consequences  to  his 
co-partner  of  a  share  of  the  same  item 
of  partnership  income  would  also  be  a 
“transaction”  within  the  meaning  of  the 
above  definition.  However,  if  the  same  is¬ 
sue  of  law  were  presented  in  the  co¬ 
partner’s  case,  but  with  respect  to  a 
totally  different  partnership,  the  case  of 
the  co-partner  would  not  be  included 
within  the  “transaction”. 

The  intent  therefore  is  to  rule  out 
ministerial  acts  but  not  to  create  a  loop¬ 
hole  for  a  lazy  executive  in  the  chain  of 
command.  For  example,  the  staff  as¬ 
sistant  who  reviewed  the  pleadings  would 
be  considered  to  have  participated  in  the 
case.  Similarly,  the  attorney  who  ap¬ 
proves  a  statutory  notice  even  if  he  did 
no  more  than  glance  at  the  case  files 
would  be  deemed  to  have  participated  in 
that  case.  However,  a  staff  assistant  who 
merely  signs  travel  vouchers  would  not 
be  thought  to  have  participated  in  the 
case. 

Furthermore,  in  the  Committee’s  view, 
disqualification  on  account  of  participa¬ 
tion  may  not  and  should  not  result 
merely  because  a  former  Service  em¬ 
ployee  was  “attorney  of  record”  for  the 
Government.  While  this  fact  may  be  in¬ 
dicative  of  his  participation,  it  should 
not,  standing  alone,  be  conclusive.  It 
should  require  a  further  factual  Inquiry 
to  establish  whether  the  former  employ¬ 
ee’s  nexus  with  the  matter  in  question 
was  the  equivalent  of  participation  in  the 


sense  of  the  intent  of  the  disqualification 
rule  stated  above.  C/.,  Opinion  To  Bar 
Association  of  the  City  of  New  York 
(1926) ;  Maru  and  Clough,  Digest  of  Bar 
Association  Ethics  Opinions,  No.  2226 
(1970). 

The  term  “official  responsibility” 
would  comprise  the  direct  administrative 
or  operating  authority,  whether  inter¬ 
mediate  or  final,  and  exercisable  either 
alone  or  with  others,  and  either  per¬ 
sonally  or  through  subordinates,  to  ap¬ 
prove,  disapprove,  or  otherwise  does  not 
have  any  knowledge  of  the  action.  This 
term  should  mean  the  same  thing  for 
purposes  of  the  standards  of  professional 
conduct  as  it  means  for  purposes  of  18 
U.S.C.  §  207  and  should  be  understood  as 
connoting  status  rather  than  participa¬ 
tion.  An  official  may  be  subject,  however, 
to  the  "participation”  bar  rather  than 
to  the  “official  responsibility”  bar  if  in 
the  exercise  of  his  authority  he  “par¬ 
ticipated”  within  the  meaning  of  the 
above  definition. 

The  draft  language  makes  it  clear  that 
the  proscribed  activities  would  not  in¬ 
clude  general  rulemaking,  and  the  for¬ 
mulation  of  general  policy  standards. 
Thus,  past  participation  in  or  official 
responsibility  for  such  matters  would  not 
disqualify  a  former  Government  em¬ 
ployee  from  working  on  the  matter  after 
his  Government  employment  ceased. 

The  Committee’s  suggested  disqualifi¬ 
cation  rule  for  official  responsibility  is 
broader  than  the  analogous  rule  set  forth 
in  18  U.S.C.  S  207.  This  provision  only 
prohibits  a  former  Government  employee 
who  had  official  responsibility  for  a  par¬ 
ticular  matter  while  he  was  in  Govern¬ 
ment  from  entering  an  appearance  for 
anyone  other  than  the  Government  in 
connection  with  the  matter  during  the 
time  specified.  See  18  U.S.C.  §  207(b)  and 
§  10.26(c)  of  Treasury  Department  Cir¬ 
cular  No.  230.  The  Committee’s  proposed 
rule  goes  beyond  the  requirements  of 
these  provisions  and  would  proscribe  rep¬ 
resentation  or  assistance  (and  not  just 
appearance)  by  practitioners  who  had 
had  official  responsibility  for  the  same 
matter  while  they  were  in  Government 
service.  In  the  Committee’s  view,  such  an 
extension  is  justifiable  to  avoid  the  ap¬ 
pearance  of  a  conflict  of  interest.  This  is 
believed  to  be  a  legitimate  concern  in  this 
context  because  it  is  important  to  main¬ 
tain  continuing  public  confidence  in  the 
basic  fairness  of  the  Federal  tax  system. 

Moreover,  the  Committee  is  of  the 
opinion  that  the  disqualification  rules 
should  be  made  applicable  specifically  to 
former  state  tax  officials  to  the  same  ex¬ 
tent  that  they  are  applicable  to  former 
Federal  employees.  Inasmuch  as  Federal 
and  state  tax  audits  and  investigations 
may  overlap,  the  Committee  believes  the 
standards  of  professional  conduct  ex¬ 
pected  of  a  tax  practitioner  who  is  a 
former  state  employee  should  be  no  more 
lenient  than  the  standards  of  conduct 
required  of  a  tax  practitioner  who  is  a 
former  Federal  employee.  Cf.  General 
Motors  Corporation  v.  City  of  New  York, 
501  F.  2d  639  (2d  Cir.  1974). 
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Similarly,  the  Committee  believes  that 
the  rules  regarding  post-  employment 
professional  activities  of  former  Federal 
and  state  government  employees  should 
apply  not  only  to  employees  of  the  exec¬ 
utive  branch  of  government  but  to 
elected  officers  in  the  legislative  branch 
as  well.  Accordingly,  a  “Government  em¬ 
ployee"  within  the  scope  of  the  disquali¬ 
fication  rules  would  include  a  member  of 
Congress  or  of  any  state  legislature.  Leg¬ 
islative  personnel  are  included  in  the 
definition  of  ‘‘Government  employee”  to 
rule  out  participation  by  such  persons  on 
behalf  of  constituents  through  a  power 
of  attorney  or  similar  authorization. 

2.  Standards  to  be  Applied  to  Asso¬ 
ciates  of  Former  Service  Employees  in 
Private  Tax  Practice.  Drafting  rules  of 
professional  conduct  for  tax  practitioners 
associated  with  former  Service  employees 
poses  sensitive  problems.  If  all  the  former 
employee's  new  partners  and  associates 
were  automatically  prohibited  from  ac¬ 
cepting  or  continuing  any  representation 
that  the  former  employee  himself  was 
barred  from  taking  on,  f miner  Govern¬ 
ment  employees,  and  especially  Chief 
Counsel  attorneys,  would  find  their  em¬ 
ployment  opportunities  in  the  private 
sector  severely  limited.  This  would  be 
particularly  true  of  persons  employed  by 
the  Service  in  geographical  areas  where 
there  are  relatively  few  firms  practicing 
tax  law,  because  in  those  areas  the  em¬ 
ployment  of  a  former  Government  attor¬ 
ney  under  such  a  strict  rule  could  result 
in  significant  contraction  of  the 
employing  firm’s  tax  practice.  A  rule  hav¬ 
ing  such  drastic  and  sweeping  ramifica¬ 
tions  could  operate  as  a  powerful  deter¬ 
rent  to  application  for  Government 
employment  in  the  first  instance,  and  the 
Government  would  be  deprived  of  the 
services  of  many  capable  persons  who 
might  otherwise  be  attracted  to  Govern¬ 
ment  employment.1*  Moreover,  the  pub¬ 
lic  would  be  eventually  deprived  of  the 
benefit  of  a  large  body  of  private  tax 
practitioners  with  a  background  of  Gov¬ 
ernment  experience. 

The  Committee  therefore  believes  that 
rules  should  be  drawn  in  such  a  way  as 
to  protect  both  the  interests  of  the  Gov¬ 
ernment  in  maintaining  the  excellent 
professional  quality  of  its  personnel  and 
of  the  public  generally  in  the  avail¬ 
ability  of  technically  competent  tax 
practitioners  with  Government  experi¬ 
ence.  It  is  desirable,  of  course,  that  to 
the  extent  possible,  these  goals  be  ac¬ 
complished  within  the  general  frame¬ 
work  of  the  ethical  standards  of  the 
various  professional  groups  of  which  tax 
practitioners  are  members.  In  any  event, 
the  Treasury’s  rules  of  practice  should 
not  authorize  conduct  that  might  sub¬ 
ject  an  associate  of  a  former  Service  em¬ 
ployee  to  disciplinary  action  by  a  profes¬ 
sional  body  having  jurisdiction  over  his 
professional  conduct. 


» ABA  Opinion  342  states  that  “the  ability 
Ol  Government  to  recruit  young  professionals 
and  competent  lawyers  should  not  be  Inter¬ 
fered  with  by  imposition  ol  harsh  restraints 
upon  future  practice  nor  should  too  great  a 
sacrifice  be  demanded  of  the  lawyers  willing 
to  enter  Government  service.  .  . 


For  the  reasons  stated,  the  Committee 
does  not  believe  that  the  interests  of  the 
Government  and  of  the  public  generally 
would  be  adequately  served  by  any  rule 
automatically  and  rigidly  disqualifying 
all  the  partners  and  associates  of  a  for¬ 
mer  Government  employee  from  a  par¬ 
ticular  representation  merely  because 
the  former  employee  himself  was  dis¬ 
qualified  from  undertaking  it.  See  Kap¬ 
lan,  Forbidden  •Retainers ,  31  N.Y.U.L. 
Rev.  914  (1956) ;  ABA  Opinion  342.  Cf., 
T.  C.  Theatre  Carp.  v.  Warner  Bros.  Pic¬ 
tures.  Inc.,  113  F.  Supp.  265,  272  (S.D. 
N.Y.  1953);  Chefitz,  Attorney’s  Conflict 
of  Interests — Representation  of  Interest 
Adverse  to  That  of  Former  Client,  55 
B.U.L.Q.  61,  65  (1975). 

It  is  true  that  on  its  face  the  CPR,  as 
amended,  applicable  to  lawyers,  may  be 
literally  interpreted  as  requiring  dis¬ 
qualification  of  all  the  members  of  the 
firm  of  the  former  Government  attorney 
in  any  representation  that  he  himself 
would  be  barred  from  taking  on.  Indeed, 
there  is  considerable  authority  for  that 
proposition.  See,  e.g.,  W.  E.  Bassett  Co. 
▼.  H.  O.  Cook  Co.,  201  F.  Supp.  821  (D.C. 
Conn.  1962)  aff’d  per  curiam,  302  F.  2d 
268  (  2d  Cir.  1962);  Consolidated  Thea¬ 
tres,  Ine.  v.  Warner  Bros.  Circuit  Man¬ 
agement  Corp.,  In  re  Proceedings  to  Dis¬ 
qualify  Robert  E.  Nickerson,  216  F.  2d 
920  <2d  Cir.  1954);  see  also  Drinker, 
Legal  Ethics  106  (1953).  This  position 
has  been  said  to  be  based  upon  the  close 
relationship  of  partners,  the  principle 
that  the  act  of  one  partner  binds  them 
all,  and  the  fact  that  the  disqualified 
partner  would  share  in  the  monetary  re¬ 
wards  of  the  barred  employment  if  his 
associates  were  allowed  to  undertake  It. 
See  ABA  Formal  Opinions  33  (1921) ,  50 
(1931),  185  (1938), 192  (1939) ,  220  (1946) 
(Mr.  Roughton’s  Dissent). 

Although  this  latter  consideration  un¬ 
derlies  DR  5-105  (D>,  exceptions  to  this 
rule  have  been  carved  out  by  the  ethics 
committees  of  the  various  bar  associa¬ 
tions  when  required  by  policy  considera¬ 
tions,  such  as  the  need  for  adequately 
safeguarding  a  litigant’s  opportunity  to 
employ  knowledgeable  and  skilled  coun¬ 
sel  to  represent  him. 

In  Opinion  246,  34  Los  Angeles  Bar 
Bulletin  45  (1958) ,  A  and  B  left  the  em¬ 
ploy  of  a  condemnation  body  to  join  a 
private  law  firm.  They  were  permitted, 
on  request  of  that  body,  to  wind  up  liti¬ 
gation  with  which  they  were  familiar, 
even  though  it  involved  clients  of  A  and 
B’s  new  firm.  The  firm  was  allowed  to 
continue  to  represent  these  clients.  Ac¬ 
cord,  Opinion  404,  North  Carolina  State 
Bar  Supp.  25  (1962)  (law  firm  that  un¬ 
successfully  tried  to  negotiate  a  settle¬ 
ment  for  a  client  with  an  insurance  ad¬ 
juster  may  continue  to  represent  the 
client  not  withstanding  subsequent  em¬ 
ployment  of  the  adjuster  as  an  associate 
of  the  firm) ;  but  see ,  ABA  Informal 
Opinion  1115  (1969)  (lawyers  in  a  firm 
formed  by  the  merger  of  other  firms  may 
not  continue  to  represent  one  side  in 
pending  litigation  even  though  there 
was  no  use  of  any  other  lawyers  in  the 
ongoing  firm  who  previously  had  contact 


or  association  with  the  other  side  of  the 
ease.) 

Furthermore,  there  are  court  cases 
suggesting  that  a  partner  of  a  former 
Government  employee  should  not  be 
automatically  and  inflexibly  disqualified 
from  continuing  or  undertaking  a  par¬ 
ticular  representation  merely  because 
the  employee  participated  in  it  or  in  a 
related  matter  before  he  joined  the  firm. 
In  State  v.  Brovon,  274  So.  2d  381  (La. 
1973),  the  defendant  appealed  a  man¬ 
slaughter  conviction  on  the  ground  that 
the  district  attorney’s  participation  in 
the  case  had  denied  him  a  fair  trial  and 
amounted  to  a  violation  of  the  State  Bar 
Association’s  Code  of  Professional  Re¬ 
sponsibility  (based  on  DR  5-105  (B>  and 
(D) }.  An  assistant  district  attorney  had 
served  as  defense  counsel  for  defendant 
just  three  months  prior  to  joining  the 
district  attorney’s  office.  The  assistant 
district  attorney,  however,  did  not  par¬ 
ticipate  and  defendant  failed  to  show 
that  the  district  attorney  gained  con¬ 
fidential  knowledge  through  his  assist¬ 
ant’s  farmer  association  with  defendant 
or  that  the  assistant  was  called  upon  to 
use  any  such  knowledge  either  in  investi¬ 
gation  or  in  the  actual  trial.  In  these 
circumstances  it  was  held  that  there  was 
no  denial  of  a  fair  trial  or  violation  of 
the  State’s  Code  of  Professional  Respon¬ 
sibility.  See  also  State  v.  Brazile,  90  So. 
2d  789  (La.  1956) .  It  has  been  suggested 
that  the  application  of  a  more  stringent 
standard  in  civil  cases  would  be  difficult 
to  justify.  See  Chefitz,  Attorney’s  Con¬ 
flict  of  Interests — Representation  of  In¬ 
terest  Adverse  to  that  of  a  Former  Client, 
supra,  65. 

Commentators  have  pointed  out  that 
the  preservation  of  the  attorney -client 
privilege  is  also  at  stake  in  this  area.  But 
since  the  attorney -client  privilege  can  be 
narrowed  through  discovery  procedures, 
why  should  parties  be  handicapped  by 
being  denied  access  to  the  talents  of  an 
attorney  familiar  with  their  case  who 
has  never  received  confidential  informa¬ 
tion  regarding  the  position  of  an  ad¬ 
verse  party?  See  Silver  Chrysler  Ply¬ 
mouth,  Inc.  v.  Chrysler  Motors  Corpora¬ 
tion  and  Chrysler  Realty  Corporation, 
518  F.  2d  751  (2d  Cir.  1975) ;  Note:  “Dis¬ 
qualification  of  Attorney  for  Represent¬ 
ing  Interests  Adverse  to  Former  Clients”, 
64  Yale  L.  J.  917  (1955). 

Similarly,  why  should  an  attorney’s 
representation  take  on  the  appearance 
of  impropriety  merely  because  his  firm 
has  hired  a  new  employee  formerly  as¬ 
sociated  with  opposing  counsel,  when  the 
new  employee  is  completely  walled  off 
from  all  connection  with  the  represen¬ 
tation,  including  financial  gain  derived 
from  it?  See  Note:  “Legal  Ethics — The 
ABA  Code  of  Professional  Responsi¬ 
bility — Disciplinary  Rule  9-161  (B) — 
Former  Government  Attorneys  and  the 
Appearance  of  Evil  Doctrine”,  16  Boston 
College  Ind.  L  Com.  L.  Rev.  651  (1975). 
Cf.,  Note:  “Unchanging  Rules  in  Chang¬ 
ing  Times:  The  Canons  of  Ethics  and 
rntra-Ftrm  Conflicts  of  Interest”,  73  Yale 
L.  J.  1058  (1964)  and  Blau  v.  Lehman, 
368  U.S.  403  (1962).  The  Blau  case  arose 
under  a  provision  of  the  Securities  Act 
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requiring  disgorgement  of  all  “short 
swing”  profits  made  by  a  defined  class 
of  corporate  Insiders.  Although  one  of 
the  members  of  a  firm  was  an  insider,  the 
partnership  was  allowed  to  retain  such 
profits  except  for  the  insider’s  share 
thereof,  on  the  understanding  that  he 
was  not  to  share  in  the  profit  retained 
by  the  partnership.  This  result  was  based 
upon  the  showing  that  the  insider  had 
not  passed  on  any  privileged  informa¬ 
tion  to  any  other  member  of  the  firm. 

These  developments  demonstrate  sup¬ 
port  for  the  Committee’s  belief  that  DR 
5-105 (D)  and  DR  9-101 (B)  should  not 
and  will  not  be  read  by  the  courts  as  in¬ 
flexibly  requiring  partners  and  associ¬ 
ates  of  a  former  Service  employee  to  de¬ 
cline  or  withdraw  from  all  employment 
that  the  former  Service  employee  would 
be  barred  from  undertaking.  Moreover, 
there  are  arguments  supporting  the  con¬ 
clusion  that  the  right  of  members  of  the 
firm  of  a  former  employee  to  practice 
before  the  Service  may  not  be  so  restric¬ 
ted.  See,  e.g..  Agency  Practice  Act,  5 
U.S.C.  §  500;  Spevak  v.  Klein,  385  U.S. 
5  (1967) ;  Sperry  v.  Florida,  373  U.S.  379 
(1963);  Bittker,  Does  Tax  Practice  by 
Accountants  Constitute  the  Unauthor - 
ized  Practice  of  Law,  be  J,  Tax.  184 
(1966).  In  any  event.  ABA  Opinion  342 
does  not  give  a  literal  interpretation  to 
DR  5-105 (D)  and  DR  9-10KB),  and  the 
Committee  agrees  that  these  provisions 
should  not  be  read  literally  in  the  re¬ 
strictive  manner  stated.  Accordingly, 
having  rejected  the  most  restrictive  view 
which  would  call  for  permanent  firm  dis¬ 
qualification,  the  Committee  considered 
various  other  alternatives. 

One  alternative  went  to  the  other  ex¬ 
treme — no  firm  disqualification  what¬ 
ever — but  this  seemed  to  the  Committee 
to  be  equally  objectionable  because  de¬ 
spite  perhaps  a  more  limited  scope  of 
late,  appearances  are  at  stake.  To  the 
general  public,  it  would  not  look  right  for 
a  former  Governmnt  employee  to  Join  a 
firm  that  is  engaging  in  ongoing  litiga¬ 
tion  activity  in  a  matter  for  which  the 
former  employee  had  official  responsi¬ 
bility  or  in  which  he  actually  partici¬ 
pated  while  he  was  working  for  the  Gov¬ 
ernment,  unless  appropriate  measures 
are  taken  to  insure  protection  of  the 
public  interests. 

Another  possibility  considered  was  de¬ 
signed  to  preclude  the  conflict  of  inter¬ 
est  problem  from  arising  in  the  first 
place.  This  proposal  called  for  Service 
employees  contemplating  employment  in 
private  tax  practice  to  supply  his  poten¬ 
tial  employers  a  list  of  matters  assigned 
to  him.  The  proposal  was  rejected  be¬ 
cause  of  insurmountable  disclosure  prob¬ 
lems,  not  only  as  to  Government  employ¬ 
ees,  but  from  the  point  of  view  of  pro¬ 
spective  employers  as  well. 

The  Committee  then  considered 
whether  a  rule  of  insulation  based  on 
firm  size  might  be  utilized.  For  example, 
when  an  ex-Chief  Counsel  attorney  joins 
a  law  firm  sufficiently  large  that  he  could 
in  fact  be  isolated  from  any  possible 
nexus  with  a  matter  that  he  had  worked 
on  as  a  governmental  employee,  the  firm 
could  continue  or  accept  a  representa¬ 


tion.  This  suggestion  was  abandoned, 
however,  because  the  Committee  believes 
that  in  framing  any  rule  of  disqualifica¬ 
tion  for  the  former  employee’s  new  asso¬ 
ciates,  it  would  be  unreasonable  to  make 
any  distinction  between  large  and  small 
firms.  Cf.,  Tucker,  Considerations  Con¬ 
cerning  the  Modernization  of  the  Large 
Law  Firm:  Canons  of  Professional  Ethics, 
1965  Wise.  L.  Rev.  344  (1965). 

After  considerable  deliberation,  it  is 
the  consensus  of  the  Committee  that  dis¬ 
qualification  of  the  former  Government 
employee  on  account  of  his  “participa¬ 
tion”  as  such  can,  but  will  not  neces¬ 
sarily,  result  in  permanent  disqualifica¬ 
tion  of  his  firm  and  associates.  The  cir¬ 
cumstances  under  which  disqualification 
will  follow  are  made  explicit  in  the  rules 
hereinafter  stated.  The  Committee  also 
believes  that  disqualification  of  a  former 
Government  employee’s  partners  and  as¬ 
sociates  may  be  appropriate  when  he 
himself  is  barred  because  of  his  “official 
responsibility.”  Disqualification  because 
of  official  responsibility,  however,  occurs 
under  more  limited  circumstances.  These 
rules  are  also  discussed  below. 

ABA  Opinion  342,  supra,  has  reached 
substantially  this  same  conclusion.  The 
Committee  believes  that  Opinion  342 
generally  represents  a  proper  approach 
to  the  problem  for  the  reasons  already 
discussed.  But  even  aside  from  Opinion 
342,  the  Committee  believes  that  the 
Government  can  and  should  take  the 
position  that  the  firm  and  associates  of 
a  former  Government  employee  may  ac¬ 
cept  or  continue  representations  that  the 
former  employee  himself  is  barred  from 
undertaking,  when  to  rule  otherwise 
would  frustrate  the  policy  considerations 
upon  which  DR  5-105  (D)  and  DR  9-101 
(B)  are  based. 

Traditionally,  representing  conflicting 
interests  is  acceptable  provided,  of 
course,  that  there  is  express  consent  of 
all  concerned  after  a  full  and  complete 
disclosure  of  the  possible  effect  of  the 
representation.  DR  5-105(0  is  to  the 
same  effect,  although  the  ability  of  the 
Government  to  consent  to  representa¬ 
tions  by  the  firm  or  associates  of  a  dis¬ 
qualified  former  Government  employee 
is  not  expressly  stated  in  either  DR  5-105 
or  DR  9-101. 

It  is  well  established  that  consent  is 
not  available  when  a  public  interest  is  at 
stake.  See  Drinker,  Legal  Ethics,  supra, 
120.  Accordingly,  the  Government’s  con¬ 
sent  to  a  representation  properly  should 
not  end  the  inquiry.  There  are,  however, 
numerous  benefits  that  are  in  the  public 
interest  which  highlight  the  need  in  cer¬ 
tain  circumstances  for  the  availability  of 
representation  by  partners  or  associates 
of  a  former  Government  employee  in 
matters  in  which  the  former  Govern¬ 
ment  employee  participated  or  for  which 
he  had  official  responsibility.  Several  of 
these  interests  have  been  discussed:  the 
benefit  to  the  administrative  process  re¬ 
sulting  from  representation  of  clients  by 
practitioners  who  have  developed  special 
skills,  the  need  for  the  Government  to 
continue  to  attract  capable  applicants  for 
employment,  the  need  for  the  public  to 


have  access  to  practitioners  with  a  back¬ 
ground  of  Government  experience  and 
the  need  for  clients  to  be  spared  the  ex¬ 
pense  and  inconvenience  that  would  re¬ 
sult  if  they  could  not  continue  the  em¬ 
ployment  of  representatives  of  their  own 
choosing. 

The  Committee  believes  the  rules  re¬ 
garding  a  former  Government  employee’s 
post-employment  professional  activities 
should  not  be  allowed  to  thwart  these 
policy  considerations,  so  long  as  the  op¬ 
portunity  for  violation  of  confidences  is 
minimized  and  so  long  as  the  employee 
is  precluded  from  the  opportunity  of 
handling  his  Government  assignments  in 
a  way  that  might  promote  his  future  em¬ 
ployment  on  those  matters  when  he 
leaves  Government  service.  In  the  Com¬ 
mittee’s  view,  if  screening  measures  have 
totally  insulated  the  former  Government 
employee  from  all  contact  with  a  case  in 
which  he  is  disqualified,  there  should  be 
no  violation  of  any  confidences.  Nor  can 
the  appearance  of  professional  impro¬ 
priety  be  a  significant  factor  when  there 
is  proper  insulation  and  when  the  former 
Government  employee  was  not  soliciting 
employment  with  any  firm  handling 
matters  that  he  was  personally  consider¬ 
ing  as  a  Government  employee. 

Briefly,  under  the  rules  recommended 
by  the  Committee,  every  partner  or  as¬ 
sociate  of  a  former  Government  em¬ 
ployee  would  be  barred  from  taking  on 
any  representation  that  the  former  em¬ 
ployee  himself  is  barred  from  accepting 
because  of  his  participation  in  a  trans¬ 
action  as  a  Government  employee,  unless 
three  conditions  were  met.  First,  no  part¬ 
ner  or  associate  who  knew  of  the  Govern¬ 
ment  employee’s  participation  in  the 
transaction  initiated  discussions  con¬ 
cerning  association  of  the  former  em¬ 
ployee  with  the  firm  until  at  least  six 
months  after  the  Government  employee’s 
participation  in  that  transaction  ceased.11 
Second,  the  former  employee  must  not 
have  initiated  any  such  discussions  while 
he  participated  in  the  transaction.  And 
third,  the  members  of  the  firm  must  ef¬ 
fectively  isolate  the  former  Government 
employee  once  hired  from  any  contact 
with  the  transaction. 

With  respect  to  the  second  condition, 
the  Government  employees  should  act  in 
complete  accord  with  procedures  estab¬ 
lished  by  the  employer  regulating  the  job 
hunting  activities  of  its  personnel.  The 
Committee  recommends  that  each  agency 
take  the  steps  deemed  necessary,  through 
these  procedures,  to  protect  itself  from 
abuse  and  at  the  same  time  enable  its 
personnel  to  enter  private  employment. 
In  this  regard,  the  Department  of  Jus¬ 
tice,  the  Internal  Revenue  Service  and 
the  Office  of  Chief  Counsel  may  wish  to 
consider  the  adoption  of  exit  procedures 
requiring  every  employee  entering  pri¬ 
vate  tax  practice  to  execute  a  certificate 
stating  that  he  his  aware  of  the  rules 


u  This  rule  contemplates  that  the  employer 
may,  but  is  not  required  to,  contact  the 
former  Government  employee’s  supervisor  to 
ascertain  the  facts  necessary  to  achieve  com¬ 
pliance  with  it. 
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prescribed  by  Treasury  Department  Cir¬ 
cular  230  and  that  he  will  undertake  to 
call  these  rules  to  the  attention  of  his 
new  associates  to  insure  that  they  will 
be  observed. 

Even  if  the  agency  had  no  such  pro¬ 
cedures,  however,  employment  discus¬ 
sions  should  not  be  initiated  by  the  em¬ 
ployee  during  his  participation  in  a 
transaction.  The  Committee  further  rec¬ 
ommends  that  consideration  should  be 
given  to  whether  it  would  be  appropriate 
and  feasible  to  include  in  Treasury  De¬ 
partment  Circular  No.  230  a  provision 
for  disciplining  any  former  employee  now 
seeking  to  practice  before  the  Service 
who  had  initiated  employment  discus¬ 
sions  contrary  to  the  stated  rule  or  any 
applicable  agency  procedures,  notwith¬ 
standing  that  his  current  representation 
is  unrelated  to  the  prior  employment 
discussions. 

Similarly,  under  the  Committee’s  rec¬ 
ommended  rules,  no  partner  or  associate 
of  a  former  Government  employee  may 
undertake  a  representation  that  the 
former  employee  himself  could  not  ac¬ 
cept  by  reason  of  his  official  responsi¬ 
bility  for  the  matter  as  a  Government 
employee,  unless  his  partners  or  associ¬ 
ates  effectively  isolate  him  from  contact 
with  such  matter.  Although  many  of  the 
same  appearances  arguments  could  be 
made  in  favor  of  restricting  employment 
negotiations  for  those  having  official  re¬ 
sponsibility  for  a  large  number  of  mat¬ 
ters,  the  Committee  did  not  consider  it 
necessary  to  restrict  such  individuals  on 
this  basis  alone.  Therefore,  isolation  is  all 
that  is  required  for  all  matters  for  which 
the  employee  is  officially  responsible  and 
in  which  he  did  not  participate. 

Whether  a  former  Government  em¬ 
ployee  participated  in  a  particular  mat¬ 
ter  or  was  officially  responsible  for  it,  the 
Committee  believes  that  his  isolation 
from  it  must  be  complete  if  the  members 
of  his  new  firm  are  to  be  free  to  under¬ 
take  a  representation  in  that  matter.  Ac¬ 
cordingly,  the  former  employee  may  not 
work  <hi  the  matter  in  any  way,  directly 
or  indirectly,  through  consultation,  the 
handling  of  files,  or  otherwise. 

The  Committee  after  careful  consid¬ 
eration  concluded  that  Treasury  Depart¬ 
ment  Circular  No.  230  should  not  pre¬ 
scribe  tests  regarding  the  adequacy  of 
the  steps  taken  by  the  members  of  the 
firm  to  insure  isolation  of  the  former 
Government  employee  from  a  disqualify¬ 
ing  representation.  Rather,  it  is  believed 
that  the  burden  must  necesarily  rest  ul¬ 
timately  with  each  firm  to  determine  for 
itself  the  technique  it  will  use  within  its 
own  organizational  framework  for 
achieving  compliance  with  the  require¬ 
ment.  The  Committee  believes  that  be¬ 
cause  of  the  infinite  variations  in  the 
way  private  tax  practice  is  conducted,  it 
is  not  practicable  to  formulate  a  list  of 
screening  measures  that  a  firm  would  be 
expected  to  adopt  in  order  to  attain  ef¬ 
fective  isolation  of  a  former  Government 
employee  from  a  particular  representa¬ 
tion.  Ftor  example,  If  R  were  required  as 
part  of  the  screening  technique  that  no 
former  Government  employee  could 


share  in  any  fees  realized  by  the  firm 
from  any  employment  that  he  was  barred 
from  undertaking,”  it  is  possible  that 
sharing  arrangements  from  other  work 
could  be  adjusted  in  such  a  way  that  it 
w'ould  be  impracticable  to  determine  in 
advance  whether  the  requirement  would 
in  fact  be  satisfied. 

Accordingly,  the  adequacy  of  particu¬ 
lar  screening  measures  to  be  used  by  a 
firm  for  purposes  of  determining  whe¬ 
ther  there  has  been  effective  isolation 
does  not  seem  to  the  Committee  to  be  an 
appropriate  subject  for  the  application 
of  advance  ruling  procedures. 

This  is  not  to  say,  however,  that  all 
the  members  of  a  firm  will  be  charged 
with  the  responsibility  of  obtaining,  sole¬ 
ly  by  their  own  efforts,  knowledge  of 
every  possible  disqualification  that  could 
result  upon  the  former  Service  employ¬ 
ee’s  association  with  the  firm.  Obviously, 
it  would  not  be  feasible  to  require  the 
partners  and  associates  to  assume  such 
a  burden,  particularly  in  large  firms  and 
firms  having  a  number  of  offices.  The 
Committee  has  therefore  concluded  that 
although  the  Government  should  not  at¬ 
tempt  to  rule  on  the  adequacy  of  pro¬ 
posed  screening  procedures,  it  would  be 
helpful  for  the  Government  to  issue  ad¬ 
vance  “rulings,”  based  on  a  search  of  its 
records,  as  to  whether  a  former  Govern¬ 
ment  employee  had  participated  as  such 
in  a  particular  matter  or  had  had  official 
responsibility  for  it  within  the  meaning 
of  the  provisions  of  Treasury  Depart¬ 
ment  Circular  No.  230. 

Further,  the  power  of  attorney  form 
used  in  practice  before  the  Internal  Rev¬ 
enue  Service  should  be  revised  in  such 
manner  that  every  tax  practitioner  ex¬ 
ecuting  it  will  be  aware  that  he  is  sub¬ 
ject  to  the  provisions  set  forth  in  Treas¬ 
ury  Department  Circular  No.  230  re¬ 
garding  restrictions  on  practice  applica¬ 
ble  to  former  Service  employees,  if  he  is 
either  a  former  Service  employee  or  a 
partner  or  associate  of  such  person.  The 
Committee  rejected,  however,  a  proposal 
that  the  person  signing  the  power  of 
attorney  certify  under  penalty  of  per¬ 
jury  that  he  is  not  in  violation  with  re¬ 
spect  to  that  representation  of  any  of 
the  provisions  of  Circular  230. 

In  the  event  that  the  partners  and  as¬ 
sociates  of  a  former  Government  em¬ 
ployee,  in  disregard  of  the  requirements 
of  Treasury  Department  Circular  No. 
230,  failed  to  take  adequate  steps  to  ef¬ 
fectively  isolate  him  from  a  representa¬ 
tion  that  he  is  barred  from  accepting, 
the  Director  of  Practice  could  Initiate 
disciplinary  proceedings  against  these 
individuals  for  violation  of  the  practice 
requirements.  Depending  upon  the  par- 


r.  The  Committee  does  not  believe  that 
such  a  screening  measure  would  be  appro¬ 
priate  since  IS  U.3.C.  t  207  does  not  prohibit 
a  former  Government  employee  from  sharing 
In  the  firm’s  fee  from  a  representation  that 
he  would  be  barred  from  undertaking.  In 
any  event,  the  ABA  Opinion  942,  supra,  pro¬ 
vides  that  former  government  attorneys 
should  not  share  financial  benefits  from  such 
representations. 


ticuhir  circumstances,  of  course,  the  for¬ 
mer  employee  might  also  be  subject  to 
such  disciplinary  proceedings. 

Similarly,  if  the  disqualifying  matter 
is  a  case  in  litigation,  the  Service  could 
move  to  disqualify  the  members  of  the 
firm  from  continuing  the  representation 
in  question.  It  is  recommended,  however, 
that  internal  rules  should  be  established 
by  the  Service  requiring  review  at  the 
National  Office  level  of  any  such  proposed 
motion  to  disqualify. 

In  making  these  recommendations  for 
the  amendment  of  Treasury  Department 
Circular  No.  230,  the  Committee  is  aware 
that  a  question  may  arise  as  to  the  au¬ 
thority  of  the  Secretary  to  prescribe  the 
above-stated  disqualification  rules  ap¬ 
plicable  to  members  of  the  firm  with 
which  a  former  Government  employee  i3 
associated  if  they  meet  the  requirements 
of  the  Agency  Practice  Act,  5  UJ3.C.  §5 
500  (b)  and  (c) .  In  the  Committee’s 
view,  the  standards  prescribed  in  subsec¬ 
tions  (b)  and  (c)  may  be  read  as  merely 
stating  the  basic  standards  for  practice 
before  agencies  of  the  Federal  Govern¬ 
ment.  In  other  words,  the  statute  makes 
it  clear  that  no  special  credentials  other 
than  those  enumerated  in  section  500  are 
needed  in  order  to  conduct  such  practice. 
The  Act  apparently  does  not  purport  to 
inhibit  an  ageny  from  establishing  rea¬ 
sonable  rules  governing  the  professional 
conduct  of  persons  possessing  those  cre¬ 
dentials  from  practicing  before  that 
agency.  Moreover,  there  1s  no  question 
that  a  practitioner  who  violates  the  rules 
of  Circular  230  may  be  disciplined.  It 
therefore  seems  incongruous  to  conclude 
that  the  disqualification  of  the  prac¬ 
titioner  who  is  not  a  former  Government 
employee  (under  limited  and  clearly  de¬ 
fined  circumstances)  1s  prohibited  by  the 
Act,  but  that  discipline  will  result  from 
continuing  the  representation  for  which 
disqualification  is  sought.  In  any  event, 
if  there  should  be  doubt  with  respect  to 
the  matter,  the  Committee  believes  that 
the  Act  should  be  amended  to  make  it 
clear  that  it  is  the  Secretary’s  preroga¬ 
tive  to  formulate  rules  of  the  type  recom¬ 
mended  by  the  Committee. 

For  the  reasons  heretofore  discussed, 
it  is  suggested  that  Treasury  Department 
Circular  No.  230  be  modified  to  conform 
with  the  position  taken  in  E.  Recom¬ 
mendations,  below. 

E.  RECOMMENDATIONS 

Post-Employment  Rules 

(A)  Definitions.  (1)  “Assist”  means  to 
act  in  such  a  way  as  to  help  and  advise, 
furnish  information  to  or  otherwise  aid 
another  person,  directly  or  indirectly. 

(2)  “Government  employee”  is  an 
officer  or  employee  of  the  United  States, 
any  agency  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  or  any  state,  or  a  mem¬ 
ber  of  Congress  or  of  any  state  legis¬ 
lature. 

(3)  “Member  of  a  firm”  is  a  sole  prac¬ 
titioner  or  a  partner,  stockholder,  asso¬ 
ciate,  affiliate  or  employee  of  a  sole  prac¬ 
titioner  or  a  partnership,  joint  venture, 
corporation,  professional  association  or 
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other  affiliation  of  two  or  more  prac¬ 
titioners  who  represent  non-Gorernment 
parties. 

(4)  “Practitioner”  is  an  attorney,  cer¬ 
tified  public  accountant,  enrolled  agent 
or  any  other  person  authorized  to  prac¬ 
tice  before  the  Internal  Revenue  Service. 

(5)  “Official  responsibility”  means  the 
direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action, 
with  or  without  knowledge  of  the  action. 

(6)  “Participate”  or  “participation” 
means  substantial  involvement  as  a  Gov¬ 
ernment  employee  by  making  decisions  or 
preparing  or  reviewing  documents  with 
the  right  to  exercise  a  judgment  of  ap¬ 
proval  or  disapproval,  or  participating  in 
conferences  or  rendering  advice  of  a  sub¬ 
stantial  nature.  Mere  knowledge  of  the 
facts,  the  parties,  or  issues  involved  in 
a  transaction  is  not  participation. 

(7)  “Specific  party  or  parties”  means 
all  parties  whose  tax  status  or  legal 
rights  will  be  or  are  affected  by  a  trans¬ 
action. 

(8)  “Transaction”  means  any  decision, 
determination,  finding,  ruling,  payment, 
contract  or  approval  or  disapproval 
thereof,  or  the  failure  to  act  with  respect 
thereto,  relating  to  a  particular  factual 
situation  or  situations  involving  a  specific 
party  or  parties  to  which  the  United 
States  is  or  will  be  a  party  or  in  which  it 
has  a  direct  and  substantial  interest, 
whether  or  not  the  same  taxable  periods 
are  involved,  but  does  not  include  general 
rulemaking  or  the  formulation  of  general 
policy  or  standards. 

(B)  General  Rules.  (1)  No  former  Gov¬ 
ernment  employee  shall,  subsequent  to 
his  Government  employment,  represent 
or  knowingly  assist  a  person  who  was  a 
specific  party  in  any  transaction  in  which 
the  former  Government  employee  par¬ 
ticipated. 

(2)  No  former  Government  employee 
shall,  within  one  year  after  his  Govern¬ 
ment  employment  is  ended,  represent  or 
knowingly  assist  a  person  who  was  a 
specific  party  in  any  transaction  for 
which  the  former  Government  employee 
had  official  responsibility  within  a  period 
of  one  year  prior  to  the  termination  of 
his  Government  employment. 

(C)  Firm  Representation.  (1)  No  mem¬ 
ber  of  a  firm  of  which  a  former  Govern¬ 
ment  employee  is  a  member  may  repre¬ 
sent  or  knowingly  aseist  a  person  who 
was  a  specific  party  in  any  transaction  if 
the  former  Government  employee  is  sub¬ 
ject  to  the  restrictions  of  section  (B)  (1) 
with  respect  to  that  transaction,  unless; 

a.  No  member  ol  the  firm  who  had 
knowledge  of  the  participation  by  the 
Government  employee  in  the  transaction 
Initiated  discussions  with  the  Govern¬ 
ment  employee  concerning  his  associa¬ 
tion  with  the  firm  until  at  least  six 
months  after  the  termination  of  the  Gov¬ 
ernment  employee’s  participation  In  the 
transaction; 

b.  The  former  Government  employee 

did  not  Initiate  any  discussions  concern¬ 
ing  association  with  the  firm  while  par¬ 
ticipating  in  the  transaction;  and 
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c.  The  firm  isolates  the  former  Gov¬ 
ernment  employee  in  such  a  way  that 
he  does  not  assist  in  the  transaction. 

(2)  No  member  of  a  firm  of  which  a 
former  Government  employee  is  a  mem¬ 
ber  may  represent  or  knowingly  assist  a 
person  who  was  a  specific  party  in  any 
transaction  if  the  former  Government 
employee  would  be  subject  to  the  re¬ 
strictions  of  section  (B)  (2)  with  respect 
to  that  transaction  unless  the  firm  iso¬ 
lates  the  former  Government  employee 
in  such  a  way  that  he  does  not  assist  in 
the  transaction. 

<3>  When  isolation  of  the  former  Gov¬ 
ernment  employee  is  required  under 
paragraph  (1>  or  (2),  a  statement  af¬ 
firming  the  fact  of  such  isolation  shall 
be  executed  under  oath  by  the  former 
Government  employee  and  by  a  member 
of  the  firm  acting  on  behalf  of  the  firm, 
and  shall  be  filed  with  the  Director  of 
Practice  or  such  other  place  and  in  the 
manner  prescribed  by  regulation.  This 
statement  shall  clearly  identify  the  firm, 
the  former  Government  employee,  and 
the  transaction  or  transactions  requiring 
such  isolation. 

Respectfully  submitted. 

Chief  Counsel’s  Advisory 
Committee  on  Rules  of 
Professional  Conduct, 

Virginia  Tomasulo,  Chairperson, 
Marie  Garibaldi, 

Lauch  M.  Magrudeb,  Jr., 

Harry  K.  Mansfield, 

Donald  L.  McCaskey, 

William  Raby, 

Lap  man  Redman, 

John  P.  Sutton,  Jr.. 

Alfred  F.  Yaude. 

On  behalf  of  the  Chief  Counsel’s  Ad¬ 
visory  Committee  on  Rules  of  Profes¬ 
sional  Conduct. 

Richard  A.  Fisher, 

Staff  Assistant  to  Chief 
Counsel  and  Committee  Manager. 

[FR  Doc.78-9185  Filed  3-30-78:8:45  amj 


[Order  No.  41  (Rev.  6)] 

DELEGATION  ORDER 

Designation  of  Cashiers  To  Hold  Cash  for 
the  Making  of  Small  Cash  Purchases 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  152 
(Revised),  dated  October  15,  1959,  there 
is  hereby  delegated  to  the  officials  named 
below  the  authority  to  determine  the 
need  far  imprest  funds  to  be  used  for 
making  small  cash  purchases  and  the 
locations  at  which  such  imprest  funds 
are  required ;  to  request  the  designation 
of  officers  and  employees  to  serve  as 
cashiers  with  authority  to  hold  cash  for 
the  making  of  small  cash  purchases;  to 
request  the  revocation  of  such  designa¬ 
tions;  and  to  request  the  amount  of 
advance  to  be  carried  by  each  such 
cashier: 

Fiscal  Management  Officer 
Assistant  Fiscal  Management  Officer 
Chief  Accounting  Branch,  Fiscal  Manage¬ 
ment  Division 
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Chief,  Fiscal  Section,  Fiscal  Management 
Division 

Regional  Commission ars 

Assistant  Regional  Commissioners  (Admin¬ 
istration) 

Chiefs.  Fiscal  Management  Branches 
Chiefs,  Fiscal  Sections,  Fiscal  Management 
Branches 

The  authority  delegated  herein  may 
not  be  redelegated. 

This  Order  supersedes  Delegation 
Order  No.  41  (Rev.  5),  issued  Septem¬ 
ber  3,  1965. 

Date  of  issue:  January  20,  1976. 
Effective:  February  20,  1976. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.76-9168  Filed  3-30-76:8:45  ami 


CHIEF  COUNSEL’S  ADVISORY  COMMITTEE 
ON  RULES  OF  PROFESSIONAL  CONDUCT 

Open  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)  (2)  of  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  a 
meeting  of  the  Chief  Counsel’s  Advisory 
Committee  on  Rules  of  Professional  Con¬ 
duct  will  be  held  on  April  23, 1976,  begin¬ 
ning  at  9  a.m.  in  Room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224. 
If  necessary,  the  meeting  will  continue 
on  April  24,  1976,  beginning  at  9  a.m. 
in  Room  3313.  The  agenda  will  include 
topics  concerning  the  rules  of  profes¬ 
sional  conduct  governing  tax  practice 
with  particular  emphasis  on  problems 
generated  by  representation  of  taxpayer* 
by  former  Internal  Revenue  Service  em¬ 
ployees.  It  is  anticipated  that  this  will 
be  the  last  meeting  of  the  Committee. 
The  Committee  will  discuss  comments 
received  on  its  interim  report  to  the  Chief 
Counsel.  It  will  also  conclude  discussion 
on  other  topics  not  made  the  subject  of 
this  report. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  to  be  held  in  a  room  accommo¬ 
dating,  in  addition  to  members  of  the 
Committee,  25  people.  Time  permitting, 
after  discussion  of  agenda  subjects  by 
Committee  Members,  interested  persons 
may  make  statements  germane  to  these 
subjects.  Persons  wishing  to  make  oral 
statements  should  advise  the  Commit¬ 
tee  Manager  in  writing  prior  to  the  meet¬ 
ing  to  aid  in  scheduling  the  time  avail¬ 
able  and  should  submit  the  written  text, 
or,  at  a  minimum,  an  outline  of  com¬ 
ments  they  propose  to  make  orally.  Such 
comments  will  be  restricted  to  ten  min¬ 
utes  in  length.  Any  interested  persons 
may  file  a  written  statement  for  consid¬ 
eration  by  the  Committee  by  sending  it 
to  the  Committee  Manager,  Chief  Coun¬ 
sel’s  Advisory  Committee,  Room  3034,  In¬ 
ternal  Revenue  Building,  1111  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20224. 

Meade  Whittaker, 

Chief  Counsel. 

[FR  Doc.76-9382  Filed  3-30-76:8:45  amj 
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NOTICES 


Office  of  the  Secretary 

FULLY  AUTOMATIC  DIGITAL  SCALES 
FROM  JAPAN 

Antidumping  Proceeding 

On  March  8, 1976,  information  was  re¬ 
ceived  in  proper  form  pursuant  to  sec¬ 
tions  153.26  and  153.27,  Customs  Regu¬ 
lations  (19  CFR  153.26,  153.27),  indicat¬ 
ing  a  possibility  that  fully  automatic 
digital  scales  from  Japan  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

For  the  purposes  of  this  notice,  the 
term  “fully  automatic  digital  scales” 
means  fully  automatic  digital  scales  that 
display  weight,  unit  price  and  total  price 
and  have  a  weight  measuring  capacity 
of  25  lbs.  or  less. 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States.  The  avail¬ 
able  evidence  indicates  a  decline  in  do¬ 
mestic  sales,  reduction  in  return  on  in¬ 
vestment  and  in  profitability,  and  idle 
capacity  at  petitioner’s  production  fa¬ 
cilities.  It  is  indicated  that  manufactur¬ 
ing  employment  has  also  declined  in  1975 
from  1974. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a  re¬ 
sult  thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Secre¬ 
tary  of  the  Treasury  to  reach  a  deter¬ 
mination  as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

A  summary  of  price  information  re¬ 
ceived  from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

March  24,  1976. 

|FR  Doc.76-8805  Filed  3-30-76:8:45  am] 


[Public  Debt  Series — E-1981] 

73^  PERCENT  TREASURY  NOTES  OF 
SERIES  A-1981 

Dated  and  Bearing  Interest  From  March  17, 
1976 

.  March  25,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  March  24,  1976,  that  the  in¬ 
terest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — No.  9-76  dated  March  17,  1976, 
will  be  7%  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
7%  percent  Treasury  Notes  of  Series  E- 


1981.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  7%  percent  per 
annum. 

Sidney  Cox, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.76-9015  Filed  3-30-76:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SALT  LAKE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  P.L.  92-463,  that  a  meeting  of  the 
Salt  Lake  District  Multiple  Use  Advisory 
Board  will  be  held  April  13  and  14,  1976, 
commencing  at  8:00  a.m.  at  the  District 
Office  at  2370  South  2300  West  in  Salt 
Lake  City,  Utah.  The  subject  Advisory 
Board  was  established  to  advise  the  Dis¬ 
trict  Manager  on  matters  pertaining  to 
multiple  use  management  in  the  Salt 
Lake  District. 

The  meeting  will  consist  of  a  field  trip 
on  the  first  day  and  a  formal  conference 
meeting  on  the  second  day,  on  the  fol¬ 
lowing  schedule: 

The  first  day  field  trip: 

1.  Stansbury  Island  and  enroute  dis¬ 
cussion  on  management  potential  and 
problems. 

2.  Bonneville  Salt  Flats  and  enroute 
discussion  on  visitor  management  and 
track  maintenance. 

3.  Transammonia  Potassium  Mining 
Proposal  and  enroute  discussion  of  the 
proposed  action. 

The  second  day  conference  meeting 
will  be  held  in  the  Stateline  Hotel’s  Salt 
Cellar  Room,  at  Wendover,  Nevada,  and 
will  commence  at  8:00  a.m.  This  meet¬ 
ing  will  consist  of  an  in-depth  discussion 
of  management  policies  on  those  areas 
covered  on  the  preceding  day  field  trip. 
This  meeting  will  adjourn  at  12:00  noon. 
The  tour  and  meeting  will  be  open  to  the 
general  public.  The  general  public  should 
provide  their  own  transportation  and 
lunch  facilities  for  the  tour  of  the  first 
day.  Time  will  be  made  available  begin¬ 
ning  at  11:00  a.m.  on  April  14  for  brief 
statements  by  members  of  the  general 
public.  Such  statements  should  be  lim¬ 
ited  to  matters  set  forth  in  the  agenda. 
Those  wishing  to  make  an  oral  statement 
on  the  tour  or  agenda  topics  should 
notify  the  District  Manager,  Bureau  of 
Land  Management,  2370  South  2300 
West,  Salt  Lake  City,  Utah  84119,  tele¬ 
phone  number  (801)  524-5348,  by  close 
of  business  on  April  9,  1976.  The  Chair¬ 
man  or  Authorized  Federal  Official  may 
limit  public  attendance  and  participa¬ 
tion  to  the  extent  that  available  facilities 
and  time  require  limitation.  Any  inter¬ 
ested  person  or  organization  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  Such  statements  may  be 
submitted  at  the  meeting  or  mailed  to 
the  District  Manager. 

Dated:  March  22, 1976. 

Gerald  E.  Hillier, 
District  Manager. 

[FR  Doc.76-9004  Filed  3-30-76;8:46  am] 


[Colorado  064425  RW] 

WESTERN  SLOPE  GAS  CO. 

Amendment  to  Pipeline  Right-of-Way 

March  24,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com¬ 
pany,  P.O.  Box  840,  Denver,  Colorado 
80201,  has  applied  for  an  amendment  to 
right-of-way  C-064425-RW  for  an  addi¬ 
tional  2.58  acres  of  National  Resource 
Land  located  in  NEViSWVi  of  Section  3, 
T.  8  S.,  R.  104  W.,  6th  P.M.  in  Garfield 
County,  Colorado. 

The  facility  will  enable  applicant  to 
enlarge  an  already  existing  site  for  con¬ 
struction  of  gasoline  storage  tanks,  radio 
communication  equipment  and  pipe  stor¬ 
age  racks  at  the  Baxter  Pass  Compressor 
Station.  The  facility  will  enable  appli¬ 
cant  to  safely  and  efficiently  operate  the 
Baxter  Pass  Compressor  Station  and 
Carbonera  Field  gathering  system  in  or¬ 
der  to  convey  natural  gas  to  the  Grand 
Junction,  Colorado,  market  area.  The 
proposed  gasoline  plant  and  storage 
tanks  are  necessary  to  eliminate  an  ex¬ 
isting  pressure  drop  problem  in  the 
trunkline  downstream  from  the  com¬ 
pressor  station. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms  and 
conditions:  to  allow  interested  parties  to 
comment  on  the  application,  and  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe¬ 
line  right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 

Branch  of  Land  Operations. 

|FR  Doc.76-9123  Filed  3-30-76:8:45  ami 

[Wyoming  54228] 

WYOMING 

Application 

March  24,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) , 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  field  compressor  site  within 
the  following  lands: 
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Sixth  Principal  Meridian,  Wyoming 

T.  24  N..  R.  112  W., 

Sec.  13. 

The  field  compressor  site  will  be  lo¬ 
cated  within  the  NWV4NWV4,  sec.  13.  T. 
24  N.,  R.  114  W.,  Lincoln  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Acting  Chief ,  Branch  of  Lands 

and  Minerals  Operations. 

|FR  Doc.76-®124  Piled  3-30-76; 8: 45  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad¬ 
visory  Committee  will  meet  at  Tony’s 
Poco  Toro  Restaurant,  Bend,  Oregon 
97701,  at  8:00  p.m.  on  April  22,  1976. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  “Developing  a  Program  for  the  Bend 
Silviculture  Laboratory.”  Bob  Martin 
will  be  the  Project  Leader  for  the  dis¬ 
cussion. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor  or  Sandy  Ferger- 
son  at  211  N.E.  Revere,  Bend,  Oregon 
97701,  telephone  number  (503)  382-6922. 
Written  statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

Dated:  March  24,  1976. 

Carl  Nichols, 
Forest  Supervisor. 

[FR  Doc. 76-9 11 8  Filed  3-30-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

STATE  REAPPORTIONMENT/ 
REDISTRICTING  NEEDS 

1980  Census  Population  Counts 

In  accordance  with  the  requirements 
under  Pub.  L.  94-171  (13  U.S.C.  141), 
the  Director  of  the  Bureau  of  the  Census 
is  issuing  below  a  statement  of  the  Bu¬ 
reau’s  plans  for  providing  population 
counts  for  State  legislative  reapportion¬ 
ment/redistricting  needs.  This  statement 
also  specifies  the  criteria  to  be  met  by 
the  officers  or  public  bodies  having  ini¬ 
tial  responsibility  for  the  legislative  ap¬ 
portionment  or  districting  of  each  State 
which  wishes  to  request  a  tabulation  of 
1980  census  population  counts  by  specific 
geographic  areas  to  meet  the  particular 
State’s  data  needs  for  reapportionment/ 
redistricting  purposes. 

This  statement  has  been  provided  to 
the  Governor,  Secretary  of  State,  and 


certain  legislative  officials  of  each  State. 
Attachments  A  and  B  which  are  refer¬ 
enced  in  this  statement  are  multicolor 
example  maps  (illustrations)  which 
could  not  be  reproduced  in  this  notice. 
Copies  of  these  attachments  and  the 
names  and  titles  of  the  specific  officials 
in  each  State  to  whom  these  materials 
were  provided  are  available  on  request 
from  the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

1980  Census  Population  Counts  por 

SYate  Re  apportionment/ Remstrict- 

ing  Needs:  Criteria  for  Submitting 

Geographic  Plans  Under  Public  Law 

94-171 

In  accordance  with  Pub.  L.  94-171,  the 
Census  Bureau  plans  to  provide,  insofar 
as  possible,  the  population  counts  needed 
by  each  State  for  its  reapportionment/ 
redistricting  purposes;  and  to  produce 
these  statistics  in  a  timely,  accurate, 
and  useful  fashion. 

Outlined  below  are  the  Bureau’s  plans 
regarding  the  data  which  will  be  avail¬ 
able  for  reapportionment/redistricting 
purposes  if  the  Bureau’s  budget  requests 
are  approved  and  if  technical  problems 
can  be  solved. 

1.  The  1980  census  block  statistics  pro¬ 
gram  will  produce:  a.  population  counts 
by  block  in  the  urbanized  area  portion  of 
each  SMSA  (i.e.,  the  central  city  or  cities, 
plus  the  surrounding  “built-up”  area)  — 
this  information  is  the  same  as  that  pro¬ 
vided  in  1970: 

b.  population  counts  by  block  for  each 
place  of  10,000  or  more  inhabitants  in 
1980  outside  urbanized  areas — this  is  an 
expansion  over  the  1970  program. 

2.  As  in  1970,  State  or  local  authorities 
will  be  able  to  contract  (at  their  expense) 
with  the  Bureau  to  produce  Mock  data 
for  areas  not  covered  in  the  regular  pro¬ 
gram;  a  statement  on  the  “contract 
block”  program  will  be  issued  later  In 
1976. 

3.  The  Bureau  is  testing  the  feasibility 
of  processing  the  census  results  so  as  to 
produce,  simultaneously,  population 
counts  for  enumeration  districts  (ED’s) , 
blocks,  census  tracts,  incorporated  places, 
minor  civil  or  census  county  divisions, 
counties,  and  States;  if  this  can  be  ac¬ 
complished  successfully,  the  data  will  be 
available  to  all  States  by  early  1981. 

4.  For  blocked  areas,  the  Bureau  will 
provide  1980  census  population  counts  for 
each  block,  as  noted  above;  the  States 
could  then  use  these  data  as  “building 
units”  to  aggregate  (accumulate)  counts 
for  election  precincts,  legislative  districts, 
etc.  If  time  permits,  the  Bureau  will  ag¬ 
gregate  the  counts  for  individual  blocks 
to  produce  election  precinct  totals,  pro¬ 
vided  these  precinct  boundaries  meet 
the  criteria  outlined  later  in  this  state¬ 
ment. 

5.  For  areas  that  are  not  blocked,  the 
Bureau  will  furnish  the  State  officials 
with  population  counts  by  election  pre¬ 
cincts,  provided  their  boundaries  meet 
the  criteria  outlined  later  in  this  state¬ 
ment.  If  the  State  does  not  wish  to  re¬ 
ceive  population  counts  by  election  pre¬ 
cinct,  the  Bureau  will  furnish  the  State 
with  population  counts  by  census  ED’s. 


Guidelines  which  the  Bureau  plans  to  is¬ 
sue  later  in  1976  will  allow  the  States  to 
provide  input  for  the  delineation  of  the 
ED  boundaries. 

6.  At  this  time,  the  Bureau  contem¬ 
plates  providing  only  population  count 
figures  by  precinct.  If,  however,  the  tabu¬ 
lation  process  (described  in  3  above)  in¬ 
cludes  characteristics  data,  as  appears 
likely,  it  may  be  feasible  to  provide  a 
limited  amount  of  such  data  (specifically, 
race  and  Spanish-origin  identification) 
along  with  the  population  counts;  this 
will  be  determined  later.  The  Bureau  will 
make  the  data  for  precincts  available  on 
tape,  microform,  and  printout,  but  does 
not  plan  to  publish  precinct  data. 

With  reference  to  election  precincts  (a 
type  of  area  not  recognized  in  previous 
decennial  censuses),  a  State  may  request 
precinct  data  for  all  or  part  of  the  State. 
In  making  such  a  request,  the  State  must 
consider  the  f allowing  three  points: 
First,  the  appropriate  public  body  in  each 
State  must  furnish  the  Bureau,  not  later 
than  April  1,  1977,  with  up-to-date  maps 
on  which  the  precinct  boundaries  are 
clearly  drawn.  Second,  these  precinct 
boundaries  must  coincide  with  visible 
features  readily  distinguishable  on  the 
ground  by  a  census  enumerator,  except 
where  the  precinct  boundary  is  coexten¬ 
sive  with  the  boundary  of  a  county,  in¬ 
corporated  place,  or  minor  civil  division 
(i.e.,  township  or  its  equivalent).  This  is 
necessary  so  that  there  will  be  no  doubt 
in  which  of  two  or  more  adjacent  pre¬ 
cincts  a  given  household  should  be 
counted.  (With  regard  to  both  of  these 
points  and  other  relevant  mapping  mat¬ 
ters,  see  the  section  on  “map  require¬ 
ments.”)  Third,  since  the  Census  Bureau 
cannot  undertake  to  revise  its  maps  once 
the  process  of  entering  the  precinct 
boundaries  thereon  has  started,  it  is  nec¬ 
essary  that  the  precinct  boundaries  re¬ 
main  unchanged  through  1980  far  the 
census  tabulations  to  retain  their  useful¬ 
ness  (except  where  boundaries  are 
changed  due  to  annexations,  detach¬ 
ments,  etc.). 

MAP  REQUIREMENTS  FOR  PROVIDING 
ELECTION  PRECINCT  BOUNDARIES 

I.  Election  Precinct  Information.  A. 
Precinct  boundaries  must  follow  visible, 
easily  recognized  features  (e.g.,  streets, 
railroad  tracks,  drainage  features  such 
as  streams,  creeks,  and  lakes,  topograph¬ 
ical  features  such  as  ridges)  which  are 
indicated  on  the  map.  The  single  excep¬ 
tion  occurs  where  a  precinct  boundary 
coincides  with  a  county  line,  the  limits 
of  an  incorporated  place  (city,  village, 
etc.),  or  the  boundary  of  a  minor  civil 
division  (township,  etc.)  which  does  not 
follow  such  a  visible  feature. 

B.  Precinct  boundaries  are  to  be  drawn 
on  the  map  in  red  pencil.  Where  cor¬ 
porate  limits  or  the  boundary  of  a  county 
or  a  minor  civil  division  (MCD)  are  the 
same  as  the  precinct  boundary  lines,  the 
mutual  boundary  is  to  be  shown  as  a 
single  green  line. 

C.  Precinct  boundary  lines  must  be 
drawn  on  the  maps  with  care  so  that 
there  can  be  no  confusion  as  to  which 
features  the  precinct  boundary  is  fol- 
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lowing.  After  the  boundaries  have  been 
drawn,  the  map  should  be  checked  to  be 
sure  that  every  feature  used  as  a  bound¬ 
ary  is  clearly  named. 

D.  Written  descriptions  in  lieu  of  maps 
cannot  be  accepted  and  are  not  to  be 
submitted.  However,  if  available,  they 
should  be  retained  in  the  State  coordi¬ 
nating  office  for  discussion  purposes  in 
case  identification  problems  arise.  Ac¬ 
cordingly,  the  information  shown  on  the 
maps  must  be  sufficiently  detailed  so  that 
a  person  will  be  able  to  locate  the  pre¬ 
cinct  boundaries  by  only  using  the  map. 

E.  If  a  precinct  boundary  coincides 
with  a  county,  corporate  or  MCD  bound¬ 
ary  which  does  not  follow  a  physical 
feaure,  the  first  address  number  (in 
rural  areas,  the  first  Rural  Route  box 
number)  on  either  side  of  the  boundary 
should  be  listed  on  the  map  next  to  the 
boundary.  If  there  are  no  address  num¬ 
bers  or  box  numbers  near  the  respective 
sides,  mark  both  sides  with  a  zero  (0). 

F.  The  name  or  number  of  each  pre¬ 
cinct  must  be  clearly  shown  in  red  pencil 
within  its  boundaries. 

G.  The  accuracy  of  the  precinct 
boundaries  must  be  certified  on  each  map 
sheet  by  an  appropriate  official  of  the 
State  or  local  government.  The  statement 
should  be  as  follows :  “I  certify  that,  to 
the  best  of  my  knowledge,  the  precinct 
boundaries  shown  on  this  map  are  those 
legally  in  effect  and  are  accurate  as  of 
this  date;”  the  statement  must  be  signed 
and  dated,  and  the  title  of  the  signer 
indicated. 

H.  When  the  boundary  of  a  city,  town, 
village,  township,  etc.,  changes  due  to 
annexations,  detachments,  or  other  ac¬ 
tions,  and  this  change  affects  precinct 
boundaries,  a  map  detailing  the  new  pre¬ 
cinct  and  corporate  boundaries  must  be 
submitted  to  the  Bureau  within  30  days 
of  the  change,  but  in  no  case  later  than 
January  1,  1980.  However,  if  such  a 
place’s  boundaries  are  coextensive  with 
those  of  a  single  precinct  and  continue 
to  coincide  after  the  annexation  or  de¬ 
tachment  occurs,  only  the  names  and 
precinct  numbers  (or  names)  of  such 
places  need  to  be  submitted  (see  n.B. 
below). 

H.  Maps.  A.  Maps  of  Counties  (Attach¬ 
ment  A).  The  basic  map  on  which  pre¬ 
cinct  boundaries  and  precinct  numbers 
(or  names)  are  to  be  shown  is  a  county 
map.  In  order  to  insure  exact  location 
of  boundaries  by  census  enumerators,  the 
county  map  is  to  be  supplemented  by 
separate  maps  for  incorporated  places 
(e.g.,  cities,  villages),  minor  civil  divi¬ 
sions  (e.g.,  townships),  and  other  areas 
with  dense  street  or  road  pattern. 

I.  Size  and  scale.  The  size  of  a  map 
sheet  generally  should  not  exceed  3  feet 
by  4  feet.  The  scale  should  not  be  so 
small  that  the  information  on  the  map 
is  difficult  to  read.  Depending  on  the  den¬ 
sity  of  the  road  pattern  and  the  size  of 
the  area  being  covered,  the  scale  of 
county  maps  should  range  between  1"=1 
mile  to  1"=2  miles.  In  counties  where 
there  are  few  roads,  a  scale  of  approxi¬ 
mately  1"=3  miles  to  1"=5  miles  would 
be  acceptable.  The  scale  of  the  map  must 
be  indicated  clearly  on  the  map. 


The  map  can  be  composed  of  one  sheet 
or  a  series  of  sheets;  however,  where 
precinct  boundaries  can  be  drawn  clearly 
on  a  single  sheet,  coverage  of  a  county 
on  one  sheet  is  preferable. 

2.  Map  features.  Maps  should  include 
aU  existing  roads  or  streets.  “Paper”  or 
undeveloped  streets  or  roads  (i.e.,  those 
indicated  on  a  map,  but  for  which  no 
scraping  of  road  bed  has  taken  place) 
should  be  excluded.  Railroad  tracks  and 
major  drainage  features  (e.g.,  rivers, 
creeks,  lakes)  should  also  be  shown,  and 
the  names  of  each  of  these  features  in¬ 
dicated.  Additional  features  or  symbols 
(e.g.,  churches,  schools,  factories)  should 
be  limited  or  excluded  altogether.  The 
following  should  be  excluded  totally  from 
the  map:  underground  utility  lines,  land 
use  and  zoning  symbols  or  shading,  sym¬ 
bols  for  vegetation  cover,  topographic 
contour  lines,  and  similar  items  that  ob¬ 
scure  the  basic  street  pattern  and  names. 
All  features,  names,  titles,  and  symbols 
shown  on  the  map  must  be  clearly  shown 
and  legible. 

3.  Coverage  and  boundaries.  Maps 
must  include  the  entire  area  of  the 
county.  They  must  show  the  current 
boundaries  of  all  incorporated  places  and 
MCD’s.  Where  the  boundaries  of  a 
county,  incorporated  place,  or  MCD 
coincide  with  a  precinct  boundary,  such 
a  mutual  boundary  is  to  be  shown  by  a 
single  green  line. 

4.  Separate  maps.  For  each  incorpo¬ 
rated  place  subdivided  by  the  boundaries 
of  two  or  more  precincts,  a  separate  map 
must  be  provided  (see  n.B.  below).  For 
each  MCD  where  the  precinct  boundaries 
cannot  be  shown  clearly  on  the  county 
map,  a  separate  map  must  be  provided 
(see  n.C.  below).  For  each  area  of  the 
county  with  a  dense  street  or  road  pat¬ 
tern  which  is  subdivided  by  precinct 
boundaries,  a  separate  map  must  be  pro¬ 
vided.  For  each  area  where  a  separate 
map  is  provided,  the  precinct  lines  need 
not  be  drawn  on  that  portion  of  the 
county  map.  For  each  incorporated  place 
or  MCD  for  which  there  is  a  separate 
map,  indicate  “See  Separate  Map  of 
( place  or  MCD  name )  ”  within  its  bound¬ 
aries  on  the  county  map.  For  other  built- 
up  areas  for  which  separate  maps  are 
provided,  each  such  case  should  be 
blocked  off  in  orange  on  the  county  map 
and  identified  as  “Inset  A,”  “Inset  B,” 
etc.,  and  the  separate  may  similarly  iden¬ 
tified. 

5.  Date.  On  the  county  map  and  on  the 
separate  map  sheets,  the  date  (month/ 
year)  of  the  base  map  should  be  indi¬ 
cated.  If  the  map  has  been  updated,  the 
date  (month/ year)  of  the  latest  revision 
should  be  shown. 

B.  Maps  of  Incorporated  Places  (cities, 
towns,  villages,  boroughs)  (Attachment 
B).  A  separate  map  of  an  incorporated 
place  is  required  only  when  the  place  is 
subdivided  into  two  or  more  precincts. 
Separate  maps  must  be  keyed  to  the 
county  maps  as  noted  in  H.A.4.  Each 
place  map  must  show  the  State  name 
and  county  name(s)  in  which  it  is  lo¬ 
cated. 

1.  Size  and  scale.  The  size  of  the  map 
sheet  generally  should  not  exceed  3  feet 


by  4  feet.  Hie  scale  should  not  be  so 
small  that  the  information  on  the  map 
is  difficult  to  read.  Depending  on  the 
density  of  the  street  and  road  pattern 
and  the  size  of  the  area  being  covered, 
the  scale  of  incorporated  place  maps 
should  range  between  1"=800'  and 
1"=1,600\  The  scale  of  the  map  must  be 
indicated  clearly  on  the  map.  The  map 
can  be  composed  of  one  sheet  or  a  series 
of  sheets ;  .however,  where  precinct 
boundaries  can  be  drawn  clearly  on  a  sin¬ 
gle  sheet,  coverage  of  an  incorporated 
place  on  one  sheet  is  preferable.  It  is 
desirable  that  all  map  sheets  of  the  same 
city  be  of  the  same  scale.  If  necessary, 
two  or  more  contiguous  places  may  be 
shown  on  a  single  map  sheet. 

2.  Map  features.  Maps  should  include 
all  existing  roads  or  streets.  “Paper”  or 
undeveloped  streets  or  roads  (i.e.,  those 
indicated  on  a  map,  but  for  which  no 
scraping  of  road  bed  has  taken  place) 
should  be  excluded.  Railroad  tracks  and 
major  drainage  features  (e.g.,  rivers, 
creeks,  lakes)  must  also  be  shown,  and 
the  names  of  each  of  these  features  indi¬ 
cated.  Additional  features  or  symbols 
(e.g.,  churches,  schools,  factories)  should 
be  limited  or  excluded  altogether.  The 
following  should  be  excluded  totally  from 
the  map:  underground  utility  lines,  land 
use  and  zoning  symbols  or  shading,  sym¬ 
bols  for  vegetation  cover,  topographic 
contour  lines,  and  similar  items  that  ob¬ 
scure  the  basic  street  pattern  and  names. 
All  features,  names,  titles,  and  symbols 
must  be  clearly  shown  and  legible. 

3.  Coverage.  Maps  must  include  the 
entire  area  of  the  incorporated  place.  If 
possible,  a  fringe  area  of  at  least  one 
quarter  mile  outside  the  corporate 
boundary  should  be  shown,  with  the  same 
detail  as  the  incorporated  area. 

4.  Corporate  boundary.  The  current 
corporate  boundary  must  be  shown  on 
the  map.  Where  the  corporate  boundary 
and  the  precinct  boundary  coincide,  the 
mutual  boundary  should  be  shown  as  a 
single  green  line;  where  they  do  not, 
precinct  boundaries  as  to  be  shown  by 
a  single  red  line.  The  effective  date  (day/ 
month/year)  of  the  current  boundary,  if 
different  from  that  in  effect  on  Janu¬ 
ary  1,  1970,  must  be  specified  on  the  map. 

5.  Coincident  incorporated  place  and 
precinct  boundaries.  For  incorporated 
places  which  have  precinct  boundaries 
that  coincide  with  the  corporate  bound¬ 
aries,  and  undergo  boundary  changes 
(e.g.,  annexations  or  detachments),  a 
map  showing  revised  precinct  boundaries 
must  be  submitted  (see  I.H.).  Places 
which  consist  entirely  of  only  one  pre¬ 
cinct,  and  which  will  continue  to  coin¬ 
cide  with  only  one  precinct,  may  be 
shown  on  a  separate  list,  no  maps  need 
to  be  submitted  for  such  places. 

6.  Date.  The  map  should  indicate  the 
date  (month/year)  of  the  base  map  or, 
if  the  map  has  been  updated,  the  date 
(month/year)  of  the  latest  revision.  The 
date  of  the  current  corporate  boundaries 
described  in  II.B.4.  must  also  be  shown. 

C.  Maps  of  Minor  Civil  Divisions 
(townships,  towns,  magisterial  districts, 
etc.).  A  separate  map  of  an  MCD  is  re- 
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quired  only  if  the  precinct  boundaries 
cannot  be  shown  clearly  on  the  county 
map.  Separate  maps  must  be  keyed  to 
the  county  map  as  noted  in  n.A.4.  Each 
MCD  map  must  show  the  State  and 
county  name  in  which  it  is  located.  De¬ 
pending  on  the  density  and  extent  of  the 
street  and  road  pattern,  the  size,  scale, 
and  map  features  for  MCD  maps  must 
follow  the  map  specifications  given 
above  for  either  counties  or  incorporated 
places. 

D.  Maps  of  areas  with  dense  street  or 
road  pattern.  Areas  with  dense  street  or 
road  pattern,  but  outside  corporate  limits 
and  not  shown  on  MCD  maps,  must  be 
shown  on  separate  maps  if  they  contain 
precinct  boundaries.  Such  maps  must  be 
keyed  to  the  county  maps  by  the  “Inset 
A,”  “Inset  B,"  etc.,  identification  scheme 
as  noted  in  H.A.4.,  and  must  also  show 
the  State  and  county  name  in  which  they 
are  located. 

III.  Map  Sources.  County  and,  in  many 
cases,  city,  town,  and  village  maps  are 
generally  available  from  your  State  high¬ 
way  department  or  department  of  trans¬ 
portation.  If  maps  are  not  available  from 
such  State  or  local  sources,  please  con¬ 
tact  the  State  coordinating  office  ex¬ 
pected  to  be  established  by  each  partici¬ 
pating  State. 

IV.  Retention  of  Maps.  At  least  one 
copy  of  all  precinct  maps  provided  to  the 
Census  Bureau  should  be  retained  by  the 
State  coordinating  agency. 

Dated:  March  26,  1976. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

[FR  Doc.76-9156  Filed  3-30-76;8:45  ami 


Domestic  and  International  Business 
Administration 
[BDC  Del  1] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

March  26, 1976. 

1.  Authority.  This  revised  delegation 
of  authority  to  the  Secretary  of  Defense 
is  issued  pursuant  to  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  64  Stat. 
798;  50  U.S.C.  App.  2061  et  seq.;  Execu¬ 
tive  Order  10480,  as  amended,  3  C.F.R. 
919  (1949-1953  Comp.) ;  Executive  Order 
11725,  3  C.F.R.  367  (1974) ;  DMO-3.  32A 
C.F.R.  15  (1975);  DMO-12,  32A  C.F.R. 
31;  Department  of  Commerce  Organiza¬ 
tion  Order  10-3,  as  amended,  40  F.R. 
59764  (1975),  and  40-1,  as  amended,  40 
F.R.  8978  (1975);  Department  of  Com¬ 
merce.  Domestic  and  International  Busi¬ 
ness  Administration  Organization  and 
Function  Orders  41-1,  41  F.R.  1935 
(1976),  45-1,  40  F.R.  10217  (1975),  and 
45-2,  40  F.R.  10218  (1975),  as  amended 
40  F.R.  42228  (1975). 

2.  What  this  delegation  does,  (a)  This 
revised  delegation  is  supplementary  to 
BDC  regulations  and  orders,  particularly 
DPS  Reg.  1  (Basic  Rules  of  the  Defense 
Priorities  System)  32A  C.F.R.  151  (1975), 
and  DMS  Reg.  1  (Basic  Rules  of  the  De¬ 
fense  Materials  System)  32A  C.F.R.  103 


(1975),  both  as  revised  July  1,  1974,  and 
as  subsequently  amended  or  revised. 

(b)  It  generally  authorizes  the  Secre¬ 
tary  of  Defense  to  make  allotments  of 
controlled  materials  to  Sub-Claimant 
Agencies,  and  to  place  and  authorize 
others  to  place  mandatory  acceptance 
orders  to  meet  authorized  programs. 
With  respect  to  production  and  construc¬ 
tion  equipment,  authorization  to  prime 
or  or  sub-contractors  to  place  such  man¬ 
datory  acceptaance  orders  is  limited  as 
stated  in  Sec.  4. 

(c)  The  Secretary  of  Defense  is  also 
permitted  to  reschedule  deliveries  of 
materials  among  six  Department  of  De¬ 
fense  authorized  programs  under  stated 
limitations. 

(d)  The  Secretary  of  Defense  is  au¬ 
thorized  to  place  and  authorize  others  to 
place  mandatory  acceptance  orders  iden¬ 
tified  with  the  symbol  DX,  but  only  with 
respect  to  those  programs  specifically 
designated  as  eligible  for  DX  authority 
by  the  Administrator,  General  Services 
Administration. 

(e>  Paragraphs  7  through  11  of  this 
revised  delegation  ( 1 )  place  express  limi¬ 
tations  and  conditions  on  the  authority 
delegated  to  the  Secretary  of  Defense, 

(2)  provide  for  use  of  applicable  certifi¬ 
cations  in  the  exercise  of  the  delegated 
authority,  (3)  permit  specified  redelega¬ 
tions  of  authority,  (4)  provide  for  cer¬ 
tain  responsibilities  to  be  carried  out 
with  the  exercising  of  the  authorities 
herein  delegated,  and  (5)  revoke  and 
supersede  prior  published  and  unpub¬ 
lished  documents  issued  by  the  Bureau  of 
Domestic  Commerce,  or  its  predecessor 
agencies,  under  Delegation  1. 

3.  General.  The  Secretary  of  Defense  is 
delegated  the  authority  to  make  allot¬ 
ments  of  controlled  materials  to  Sub- 
Claimant  Agencies  and  to  use  or  author¬ 
ize  others  to  use  program  identifications 
in  placing  rated  orders  and  authorized 
controlled  material  orders  to  meet  pro¬ 
grams  authorized  by  the  Administrator, 
General  Services  Administration  for  or 
through  the  Department  of  Defense. 

4.  Production  equipment  and  con¬ 
struction  equipment,  (a)  With  respect  to 
production  equipment  and  construction 
equipment,  the  authority  delegated  to 
the  Secretary  of  Defense  to  authorize 
prime  or  sub-contractors  to  use  program 
identifications  in  placing  rated  orders 
and  authorized  controlled  material 
orders  is  limited  to  orders  for  delivery  of 
production  equipment  required  to  sup¬ 
port  authorized  programs  of  the  Depart¬ 
ment  of  Defense  or  its  delegates. 

(b)  The  authority  delegated  for  de¬ 
livery  of  production  equipment  may  be 
granted  to  prime  or  sub-contractors  only 
where  it  is  determined  that  they  cannot 
otherwise  obtain  such  equipment  when 
needed  to  produce  items  to  be  delivered 
on  rated  orders. 

(c)  The  authority  delegated  for  de¬ 
livery  of  construction  equipment  may  be 
granted  to  prime  or  sub-contractors  only 
where  such  equipment  is  to  be  used  for 
approved  construction  projects  and  only 
if  the  following  conditions  are  satisfied: 


(1)  Department  of  Defense  reserve 
equipment  is  not  available  for  the  work; 

(2)  Construction  by  troops  is  not  prac¬ 
tical; 

(3)  The  contractor  is  fully  utilizing 
existing  available  equipment  in  the  area 
on  approved  construction  projects; 

(4)  The  equipment  cannot  be  obtained 
when  required  without  use  of  ratings; 
and 

(5)  Title  to  the  equipment  would  vest 
in  the  United  States,  either  at  the  time 
of  purchase,  at  some  time  during  the  life 
of  the  contract,  or  upon  completion  of 
the  contract. 

5.  Delivery  scheduling.  The  Secretary 
of  Defense  is  also  delegated  the  author¬ 
ity  to  reschedule  deliveries  of  materials 
which  are  required  in  support  of  the 
following  Department  of  Defense  pro¬ 
grams:  Aircraft  Program  (A-l),  Missiles 
Program  (A-2),  Ships  Program  (A-3), 
Tank  -  Automotive  Program  (A-4), 
Weapons  Program  (A-5)  and  Ammuni¬ 
tion  Program  (A-6) :  Provided,  That 
such  authority  shall  be  applicable  (1) 
only  to  rescheduling  of  deliveries  among 
rated  orders  or  authorized  controlled 
material  orders  bearing  such  program 
identifications,  and  (2)  only  to  the  ex¬ 
tent  that  such  rescheduling  of  deliveries 
requires  no  change  in  production 
schedules. 

6.  DX  authority.  The  Secretary  of  De¬ 
fense  is  also  delegated  the  authority  to 
use  or  authorize  others  to  use  the  DX 
symbol  in  placing  rated  orders  and  au¬ 
thorized  controlled  material  orders  to 
meet  those  programs  declared  by  the 
President  to  be  of  Highest  National  Pri¬ 
ority  and  specifically  designated  as  eligi¬ 
ble  for  use  of  DX  authority  by  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration,  including  but  not  limited  to  re¬ 
search  and  development,  construction 
and  production  under  such  programs. 

7.  Limitations  of  authority,  (a)  This 
delegation  shall  not  be  used  for  (1) 
civilian  type  items  for  resale  in  Military 
Exchanges  or  packaging  for  such  items; 

(2)  material  purchased  from  exclusively 
retail  establishments;  or  (3)  direct  pro¬ 
curement  by  or  for  the  Department  of 
Defense  or  its  delegates  of  those  FSC 
product  groups  or  classes  specified  in  the 
Statement  of  Conditions  to  BDC  Del.  1. 

(b)  This  delegation  shall  be  exercised 
(1)  within  the  limits  of  such  program 
determinations  or  other  quantitative  re¬ 
strictions  as  may  be  established  by  the 
General  Services  Administration,  (2)  in 
accordance  with  regulations  and  orders 
of  the  Bureau  of  Domestic  Commerce, 

(3)  in  accordance  with  such  instructions 
(including  instructions  to  forms)  and 
recordkeeping  and  reporting  require¬ 
ments  as  may  be  issued  from  time  to 
time  by  the  Bureau  of  Domestic  Com¬ 
merce,  or,  subject  to  the  approval  of  the 
Bureau  of  Domestic  Commerce,  by  the 
Secretary  of  Defense  and  (4)  in  accord¬ 
ance  with  the  Statement  of  Conditions 
to  BDC  Del.  1. 

8.  Certifications.  In  using  program 
identifications  in  placing  rated  orders 
and  authorized  controlled  material  or¬ 
ders,  as  the  case  may  be,  the  certifica¬ 
tion  prescribed  by  the  appropriate  regu- 
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lation  or  order  of  the  Bureau  of  Domes¬ 
tic  Commerce  shall  be  used.  In  authoriz¬ 
ing  others  to  use  program  identifications 
in  placing  rated  orders  and  authorized 
controlled  materials  orders,  the  follow¬ 
ing  certification  shall  be  used : 

By  authority  of  the  Bureau  of  Domestic 
Commerce,  the  right  is  hereby  granted 
to  (description  of  scope  of  grant) . 

This  certification  shall  be  authenti¬ 
cated  with  the  signature  of  an  author¬ 
ized  official  of  the  Department  of  De¬ 
fense  or  its  delegate  agency, 

9.  Redelegations.  Subject  to  the  spe¬ 
cific  limitations  provided  in  this  dele¬ 
gation.  the  authority  granted  by  this 
delegation  may  be  redelegated  (a)  within 
the  Department  of  Defense,  and  (b)  to 
agencies  of  the  United  States  adminis¬ 
tering  programs  authorized  by  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration  for  or  through  the  Department 
of  Defense.  No  other  redelegations  of 
such  authority  shall  be  made  without 
the  prior  written  approval  of  the  Bureau 
of  Domestic  Commerce.  Any  redelega¬ 
tions  of  such  authority  outside  of  the 
Department  of  Defense  shall  be  made  in 
writing  and  a  copy  thereof  furnished  to 
the  Bureau  of  Domestic  Commerce. 

10.  Revocation.  This  revised  delegation 
revokes  and  supersedes  all  published  and 
unpublished  documents  which  were  is¬ 
sued  prior  to  the  effective  date  of  this 
revised  delegation  by  the  Bureau  of  Do¬ 
mestic  Commerce,  or  its  predecessor 
agencies. 

This  revised  delegation  shall  take  ef¬ 
fect  March  26, 1976. 

Domestic  and  International  Business 
Administration,  Bureau  of  Domestic 
Commerce. 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  lor 
Domestic  and  International 
Business. 

[FP.  Doc.76-9030  Filed  3-30-76; 8: 45  am] 


[BDC  Del.  2] 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Delegation  of  Authority 

March  26, 1976. 

1.  Authority.  This  revised  delegation 
of  authority  to  the  Energy  Research  and 
Development  Administration  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended,  64  Stat.  798;  50 
U.S.C.  App.  2061  et  seq.;  Executive  Order 
10480,  as  amended,  3  CJ.R.  919  (1949- 
1953  Comp.);  Executive  Order  11725,  3 
CJF.R.  367  (1974);  DMO-3,  32A  C.P.R. 
15  (1975) ;  DMO-12,  32A  C.F.R.  31;  De¬ 
partment  of  Commerce  Organization 
Order  10-3,  as  amended  40  F.R.  59764 
(1975);  and  40-1  as  amended,  40  F.R. 
8978  (1975);  Department  of  Commerce, 
Domestic  and  International  Business  Ad¬ 
ministration  Organization  and  Function 
Orders  41-1,  41  F.R.  1935  (1976);  45-1, 
40  F.R.  10217  (1975),  and  45-2,  40  F.R. 
10218  (1975),  as  amended  40  F.R.  42228 
(1975). 

2.  What  this  delegation  does,  (a)  This 
revised  delegation  is  supplementary  to 


Bureau  of  Domestic  Commerce  regula¬ 
tions  and  orders,  particularly  DPS  Reg.  1 
(Basic  Rules  of  the  Defense  Priorities 
System)  32A  C.F.R.  151  (1975)  and  DMS 
Reg.  1  (Basic  Rules  of  the  Defense  Ma¬ 
terials  System)  32A  C.F.R.  103  (1975), 
both  as  revised  July  1,  1974,  and  as  sub¬ 
sequently  amended  or  revised. 

(b)  It  generally  authorizes  the  Energy 
Research  and  Development  Administra¬ 
tion  to  place  and  authorize  others  to 
place  mandatory  acceptance  orders  to 
meet  authorized  programs.  With  respect 
to  construction  equipment  and  materials 
and  captal  equipment,  authorization  to 
prime  or  subcontractors  to  place  such 
mandatory  acceptance  orders  is  limited 
to  specified  conditions;  with  respect  to 
construction  materials  and  capital 
equipment  (but  not  construction  equip¬ 
ment)  ,  authorization  to  persons  who  are 
not  prime  or  subcontractors  may  be  given 
under  special  conditions. 

(c)  The  Energy  Research  and  Devel¬ 
opment  Administration  is  authorized  to 
place  and  authorize  others  to  place  man¬ 
datory  acceptance  orders  identified  with 
the  symbol  DX,  but  only  with  respect  to 
those  programs  specifically  designated  as 
eligible  for  DX  authority  by  the  Admin¬ 
istrator,  General  Services  Administra¬ 
tion. 

(d)  Paragraphs  6  through  9  of  this 
revised  delegation  ( 1 )  place  express  lim¬ 
itations  and  conditions  on  the  authority 
delegated  to  the  Energy  Research  and 
Development  Administration,  (2)  pro¬ 
vide  for  use  of  applicable  certifications 
in  the  exercise  of  the  delegated  author¬ 
ity,  (3)  permit  specified  redelegations  of 
authority,  (4)  provide  for  certain  re¬ 
sponsibilities  to  be  carried  out  with  the 
exercising  of  the  authorities  herein  dele¬ 
gated,  and  (5)  revoke  and  supersede 
prior  published  and  unpublished  docu¬ 
ments  issued  by  the  Bureau  of  Domestic 
Commerce,  or  its  predecessor  agencies, 
under  Delegation  2. 

3.  General.  The  Energy  Research  and 
Development  Administration  is  delegated 
the  authority  to  use  or  authorize  others 
to  use  program  identifications  in  placing 
rated  orders  and  authorized  controlled 
material  orders  to  meet  programs  au¬ 
thorized  by  the  Administrator,  General 
Services  Administration  for  or  through 
the  Energy  Research  and  Development 
Administration. 

4.  Construction  equipment  and  mate¬ 
rials  and  capital  equipment,  (a)  With  re¬ 
spect  to  construction  equipment,  con¬ 
struction  materials  and  capital  equip¬ 
ment,  the  authority  delegated  to  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  to  authorize  prirtie  or  subcon¬ 
tractors  to  use  program  identifications 
in  placing  rated  orders  and  authorized 
controlled  material  orders  is  limited  to: 

(1)  Orders  for  delivery  of  construc¬ 
tion  equipment  specifically  required  to 
support  authorized  programs  of  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (i)  where  such  equipment  will 
be  the  property  of  the  Energy  Research 
and  Development  Administration,  (ii) 
when  there  has  been  a  determination 
that  the  contractor  is  fully  utilizing  his 
existing  construction  equipment  to  meet 


rated  orders  for  construction,  and  (iii) 
where  there  has  been  a  determination 
that  the  construction  equipment  cannot 
be  obtained  from  Energy  Research  and 
Development  Administration  reserves 
and  that  the  contractor  has  exhausted 
all  reasonable  efforts  to  obtain  new  or 
used  construction  equipment  on  an  un¬ 
rated  basis; 

(2)  Orders  (except  by  suppliers  of 
electric  power  service)  for  delivery  of 
construction  materials  and  capital 
equipment,  except  construction  equip¬ 
ment,  required  to  support  approved  pro¬ 
grams  by  the  contractor  (i)  for  use  in 
the  construction  (including  mainte¬ 
nance,  repair  and  operating  supplies  re¬ 
quired  for  on-site  construction  opera¬ 
tions)  of  a  plant  or  facility  or  addition 
thereto  which,  upon  completion,  will  be 
operated  exclusively  or  primarily  for  En¬ 
ergy  Research  and  Development  Admin¬ 
istration’s  Atomic  Energy  programs,  or 
(ii)  for  use  in  the  operation  of  a  plant 
or  facility  which  is  operated  exclusively 
for  Energy  Research  and  Development 
Administration’s  approved  Atomic  En¬ 
ergy  programs. 

<b)  With  respect  to  construction  ma¬ 
terials  and  capital  equipment,  except 
construction  equipment,  the  authority 
delegated  to  the  Energy  Research  and 
Development  Administration  to  author¬ 
ize  persons  who  are  not  prime  or  sub¬ 
contractors  (except  suppliers  of  electric 
power  service)  to  use  program  identifi¬ 
cations  in  placing  rated  orders  and  au¬ 
thorized  controlled  material  orders  is 
limited  to  those  cases  where  the  Energy 
Research  and  Development  Administra¬ 
tion  has  determined  in  each  case  that  the 
delivery  of  such  materials  or  equipment 
on  schedule  is  necessary  and  provides  the 
only  reasonable  and  practical  means  to 
meet  authorized  and  approved  programs 
of  the  Energy  Research  and  Develop¬ 
ment  Administration,  and  that  such  per¬ 
sons  are  making  maximum  use  of  plants 
or  facilities  otherwise  available  to  meet 
Energy  Research  and  Development  Ad¬ 
ministration  requirements. 

5.  DX  authority.  The  energy  Research 
and  Development  Administration  is  also 
delegated  the  authority  to  use  or  author¬ 
ize  others  to  use  the  DX  symbol  in  plac¬ 
ing  rated  orders  and  authorized  con¬ 
trolled  materials  orders  to  meet  those 
programs  specifically  designated  as  eligi¬ 
ble  for  DX  authority  by  the  Adminis¬ 
trator.  General  Services  Administration, 
including  but  not  limited  to  research  and 
development,  construction  and  produc¬ 
tion  under  such  programs. 

6.  Limitations  of  authority,  (a)  This 
delegation  shall  not  be  used  for  (1)  di¬ 
rect  procurement  by  or  for  the  Energy 
Research  and  Development  Administra¬ 
tion  or  its  delegates  for  those  FSC  prod¬ 
uct  groups  or  classes  specified  on  the 
Statement  of  Conditions  to  BDC  Del.  2; 
or  (2)  material  purchased  from  exclu¬ 
sively  retail  establishments. 

(b)  This  delegation  shall  be  exercised 
(1)  within  the  limits  of  such  program 
determinations  or  other  quantitative  re¬ 
strictions  as  may  be  established  by  the 
Administrator,  General  Services  Admin¬ 
istration,  (2)  in  accordance  with  regu- 
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lations  and  orders  of  the  Bureau  of  Do¬ 
mestic  Commerce,  (3)  in  accordance 
with  the  Statement  of  Conditions  to 
BDC  Del.  2,  and  (4)  in  accord¬ 
ance  with  such  instructions  (including 
instructions  to  forms)  and  record-keep¬ 
ing  and  reporting  requirements  as  may 
be  issued  from  time  to  time  by  the  Bu¬ 
reau  of  Domestic  Commerce  or,  subject 
to  the  approval  of  the  Bureau  of  Do¬ 
mestic  Commerce,  by  the  Administrator, 
Energy  Research  and  Development  Ad¬ 
ministration,  or  the  Administrator’s 
delegate. 

7.  Certifications.  In  using  program 
identifications  in  placing  rated  orders 
and  authorized  controlled  material  or¬ 
ders,  as  the  case  may  be,  the  certifica¬ 
tion  prescribed  by  the  appropriate  regu¬ 
lation  or  order  of  the  Bureau  of  Domestic 
Commerce  shall  be  used.  In  authorizing 
others  to  use  program  identifications  in 
placing  rated  orders  and  authorized  con¬ 
trolled  material  orders,  the  following 
certification  shall  be  used : 

By  authority  of  the  Bureau  of  Do¬ 
mestic  Commerce,  the  right  is  hereby 
granted  to  (description  of  scope  of 
grant) . 

This  certification  shall  be  authenti¬ 
cated  with  the  signature  of  an  authorized 
official  of  the  Energy  Research  and  De¬ 
velopment  Administration  or  its  delegate 
agency. 

8.  Redelegations.  Subject  to  the  specif¬ 
ic  limitations  provided  in  this  delega¬ 
tion,  the  authority  granted  by  this  dele¬ 
gation  may  be  redelegated  (a)  within 
the  Energy  Research  and  Development 
Administration,  and  (b)  to  agencies  of 
the  United  States  administering  pro¬ 
grams  authorized  by  the  Administrator, 
General  Services  Administration  for  or 
through  the  Energy  Research  and  De¬ 
velopment  Administration.  No  other  re¬ 
delegations  of  such  authority  shall  be 
made  without  the  prior  written  approval 
of  the  Bureau  of  Domestic  Commerce. 
Any  redelegations  of  such  authority  out¬ 
side  of  the  Energy  Research  and  Devel¬ 
opment  Administration  shall  be  made  in 
writing  and  a  copy  thereof  furnished  to 
the  Bureau  of  Domestic  Commerce. 

9.  Revocation.  This  revised  delegation 
revokes  and  supersedes  all  published  and 
unpublished  documents  which  were  is¬ 
sued  prior  to  the  effective  date  of  this 
revised  delegation  by  the  Bureau  of  Do¬ 
mestic  Commerce,  or  its  predecessor 
agencies. 

This  revised  delegation  shall  take  ef¬ 
fect  March  26,  1976. 

Domestic  and  International  Business 
Administration,  Bureau  of  Domestic 
Commerce, 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

|FR  Doc.76-9031  Filed  3-30-76;8:45  am] 


ADMINISTRATOR  OF  GENERAL  SERVICES 
Delegation  of  DO  Priority  Rating 

1.  Authority.  This  revised  delegation  of 
authority  to  the  Administrator  of  Gen¬ 
eral  Services  is  issued  by  the  Bureau  of 


Domestic  Commerce  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as  amended, 
64  Stat.  798;  50  U.S.C.  ApP-  2061  et  seq.; 
Executive  Order  10480,  as  amended,  3 
C.P.R.  919  (1949-1953  Comp.);  Execu¬ 
tive  Order  11725:  3  C.P.R.  367  (1974): 
DMO-3,  32A  C.F.R.  15  (1975);  DMO- 
12,  32A  C.P.R.  31;  Department  of  Com¬ 
merce  Organization  Order  10-3,  as 
amended,  40  P.R.  59764  (1975)  and  40-1, 
as  amended,  40  F.R.  8978  (1975);  De¬ 
partment  of  Commerce,  Domestic  and 
International  Business  Administration 
Organization  and  Function  Orders  41-1, 
41  F.R.  1935  (1976);  45-1,  40  F.R.  10217 
(1975),  and  45-2,  40  F.R.  10218  (1975), 
as  amended  40  F.R.  42228  (1975). 

2.  What  this  delegation  does,  (a)  This 
revised  delegation  is  supplementary  to 
BDC  regulations  and  orders,  particularly 
DPS  Reg.  1  (Basic  Rules  of  the  Defense 
Priorities  System)  32A  CFR  151  (1975), 
and  DMS  Reg.  1  (Basic  Rules  of  the  De¬ 
fense  Materials  System)  32A  CFR  103 
(1975),  both  as  revised  July  1,  1974,  and 
as  subsequently  amended  or  revised. 

(b)  It  generally  authorizes  the  Admin¬ 
istrator  of  General  Services  to  place  and 
authorize  others  to  place  DO  rated  orders 
bearing  the  program  identification  K-l 
to  meet  the  General  Services  Adminis¬ 
tration’s  Supply  Distribution  Program. 
This  authority  is  limited  to  those  Fed¬ 
eral  Supply  Classes  and  the  dollar  volume 
in  each  of  such  classes  approved  by  the 
Bureau  of  Domestic  Commerce,  as  speci¬ 
fied  in  the  Statement  of  Conditions  to 
BDC  Del.  3. 

(c)  Further,  paragraphs  4  through  7 
of  this  revised  delegation  (1)  provided 
limitations  in  the  exercise  of  the  dele¬ 
gated  authority,  (2)  provide  for  use  of 
applicable  certifications  in  the  exercise 
of  the  delegated  authority,  (3)  permit 
specified  redelegations  of  authority,  and 
(4)  revoke  and  supersede  prior  published 
and  unpublished  documents  issued  by  the 
Bureau  of  Domestic  Commerce,  or  its 
predecessor  agencies,  under  Delegation  3. 

3.  General.  The  Administrator  of  Gen¬ 
eral  Services  is  delegated  the  authority 
to  use  the  program  identification  K-l  in 
placing  DO  rated  orders,  subject  to  the 
limitations  of  this  delegation,  to  meet  the 
General  Services  Administration’s  Sup¬ 
ply  Distribution  Facilities  Program. 

4.  Limitations  of  Authority,  (a)  The 
use  of  this  delegation  is  restricted  to  the 
General  Services  Administration’s  Sup¬ 
ply  Distribution  Program,  and  shall  be 
limited  to  those  Federal  Supply  Classes 
as  specified  in  the  Statement  of  Condi¬ 
tions  to  BDC  Del.  3  and  only  for  the 
programs  approved  by  the  Administrator, 
General  Services  Administration,  for  the 
Department  of  Defense,  including  its  as¬ 
sociated  programs  (Central  Intelligence 
Agency,  Federal  Aviation  Administration 
and  National  Aeronautics  and  Space  Ad¬ 
ministration),  and  programs  approved 
for  the  Energy  Research  and  Develop¬ 
ment  Administration. 

(b)  The  General  Services  Administra¬ 
tion  shall  develop  guidelines  and  controls 
relating  to  the  exercise  of  the  authority 
under  this  delegation  by  its  contracting 
officers  in  accordance  with  the  conditions 
stated  in  this  delegation  and  as  specified 
in  the  Statement  of  Conditions  to  BDC 


Del.  3.  Such  guidelines  and  conrtols  shall 
be  submitted  to  the  Bureau  of  Domestic 
Commerce  for  approval. 

(c)  This  delegation  shall  be  exercised 
In  accordance  with  (1)  regulations  and 
orders  of  the  Bureau  of  Domestic  Com¬ 
merce,  and  (2)  such  instructions  (includ¬ 
ing  instructions  to  forms)  and  record¬ 
keeping  and  reporting  requirements  as 
may  be  issued  from  time  to  time  by  the 
Bureau  of  Domestic  Commerce. 

5.  Certifications.  In  using  the  program 
identification  K-l  in  placing  DO  rated 
orders,  the  certification  prescribed  by 
the  appropriate  regulation  or  order  of 
the  Bureau  of  Domestic  Commerce  shall 
be  used. 

6.  Redelegations.  Subject  to  the  spe¬ 
cific  limitations  provided  in  this  delega¬ 
tion,  the  authority  granted  by  this  dele¬ 
gation  may  be  redelegated  within  the 
General  Services  Administration. 

7.  Revocation.  This  revised  delegation 
revokes  and  supersedes  all  published 
and  unpublished  documents  which  were 
issued  prior  to  the  effective  date  of  this 
revised  delegation  by  the  Bureau  of 
Domestic  Commerce,  or  its  predecessor 
agencies,  under  Delegation  3. 

This  revised  delegation  shall  take 
effect  March  26,  1976. 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[FR  Doc.76-9032  Filed  3-30-76;8:45  am] 


Economic  Development  Administration 
SLIDE  FASTENER  INDUSTRY 
Study  of  Producing  Firms 

Summary.  The  Department  of  Com¬ 
merce  has  conducted  a  study  of  the  firms 
in  the  slide  fastener  industry  pursuant 
to  Section  264  of  the  Trade  Act  of  1974. 
Such  a  study  is  required  whenever  the 
U.S.  International  Trade  Commission 
makes  an  industry  investigation  under 
Section  201.  On  February  18,  1976,  the 
Commission  submitted  its  report  to  the 
President  on  its  recently  completed  in¬ 
vestigation  of  the  slide  fastener  indus¬ 
try.  The  Commission  was  equally  divided 
on  the  basic  issue  of  whether  increased 
slide  fastener  imports  are  causing  or 
threatening  to  cause  serious  injury  to  the 
domestic  industry. 

The  slide  fastener  industry.  Slide  fast¬ 
eners,  better  known  as  zippers,  are  de¬ 
vices  used  to  fasten  clothing  and  other 
openable  or  removable  items  made  from 
textiles,  leather,  plastic,  or  rubber.  Four 
types  of  zippers  are  made :  metal-toothed, 
plastic-toothed,  spiral  filament,  and  lad¬ 
der  (another  filament  type) .  Many  prod¬ 
ucts  use  zippers,  but  most  uses  involve 
apparel  and  footwear.  Most  zippers  are 
imported  by  YKK  (U.S.A.),  Inc.,  the 
American  manufacturing  subsidiary  of  a 
Japanese  zipper  producer. 

Basic  conditions  in  the  industry.  Do¬ 
mestic  production  of  slide  fasteners  in¬ 
creased  in  1971  and  1972  but  declined 
over  the  next  three  years.  Estimated  1975 
production  was  8  or  10  percent  below  the 
1970  level,  depending  on  whether  zippers 
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whose  parts  were  mainly  imported  are 
treated  as  domestic  production. 

Increased  imports  were  only  a  minor 
factor  in  the  production  decline.  The 
1970-75  production  decrease  was  159  mil¬ 
lion  units,  but  imports  increased  only 
11  million  units — enough  to  explain  just 
7  percent  of  the  drop  in  production. 
Moreover,  imports  actually  fell  in  1973, 
1974,  and  1975,  the  years  when  produc¬ 
tion  was  falling. 

Exports  did  not  contribute  to  the  pro¬ 
duction  decrease,  since  exports  increased 
from  39  million  units  in  1970  to  79  mil¬ 
lion  in  1975. 

Dt creased  consumption  is  the  explana¬ 
tion:  apparent  consumption  of  zippers 
fell  188  million  units  between  1970  and 
1975 — more  than  the  amount  of  the  pro¬ 
duction  decrease.  The  decrease  in  con¬ 
sumption  since  the  1972  peak  resulted 
from  a  combination  of  (a)  the  severe 
1974-75  recession,  and  (b)  fashion 
changes  involving  looser  fitting  clothes 
that  require  fewer  zippers. 

Firms  eligible  for  adjustment  assist¬ 
ance.  Section  264  of  the  Trade  Act  re¬ 
quires  that  this  study  include  considera¬ 
tion  of  “the  number  of  firms  in  the  do¬ 
mestic  industry  .  .  .  which  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance.”  To  be  certified, 
firms  must  show  that  increased  imports 
“contributed  importantly”  to  (a)  the 
separation,  or  threat  thereof,  of  a  sig¬ 
nificant  number  or  proportion  of  their 
workers,  and  (b)  an  absolute  decrease  in 
their  sales  or  production. 

The  slide  fastener  industry  has  about 
68  firms,  and  it  is  uncertain  that  any 
of  these  could  be  certified.  For  certifica¬ 
tion  purposes,  the  Department  of  Com¬ 
merce  usually  considers  all  products  of 
multiproduct  firms  and  all  operations  of 
related  firms  in  evaluating  employment, 
sales  and  production  changes.  This  pro¬ 
cedure  would  probably  preclude  certifi¬ 
cation  of  four  of  the  five  largest  slide 
fastener  manufacturers,  and  the  fifth’s 
status  as  the  major  importer  might  keep 
it  from  being  certified.  Most  of  the 
smaller  firms  have  Just  one  product — 
zippers  or  a  zipper  part — and  are  un¬ 
related  to  other  companies.  But  these 
firms  would  still  have  difficulty  estab¬ 
lishing  that  import  increases  contributed 
importantly  to  any  declines.  Each  case 
would  have  to  be  judged  on  its  own 
merits,  but  it  is  doubtful  that  more  than 
10  firms  could  qualify. 

Sources  of  Federal  assistance.  Three 
Federal  agencies — the  Economic  Devel¬ 
opment  Administration  (“EDA”),  the 
Small  Business  Administration  (“SBA”) , 
and  the  Farmers  Home  Administration 
(“FmHA”) — have  programs  that  might 
facilitate  orderly  adjustment  of  firms  in 
the  slide  fastener  industry  to  import 
competition. 

EDA,  in  the  Department  of  Commerce, 
has  several  programs  that  might  help. 
The  Trade  Act  of  1974  authorizes  finan¬ 
cial  assistance  (loan  and  loan  guaran¬ 
tees)  and  technical  assistance  to  certi¬ 
fied  firms.  The  Act  also  provides  for 


certification  of  communities  that  have 
been  adversely  affected  by  imports.  These 
communities  become  eligible  for  public 
works  grants,  loans,  and  loan  guarantees, 
all  of  which  may  be  of  Indirect  benefit 
to  affected  firms.  Additional  assistance 
is  available  under  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended.  It  allows  firms  in  EDA-desig- 
nated  “redevelopment  areas"  and  "eco¬ 
nomic  development  centers”  to  obtain 
loans  and  loan  guarantees  and  to  benefit 
indirectly  from  public  works  grants  to 
the  designated  places.  The  Act  also  au¬ 
thorizes  technical  assistance  to  firms  re¬ 
gardless  of  location. 

SBA,  an  independent  agency,  has  three 
programs  of  potential  benefit  to  small 
businesses.  One  is  SBA’s  basic  program 
of  business  loans;  the  second  is  a  loan 
program  for  local  development  com¬ 
panies;  the  third  is  a  management  as¬ 
sistance  program.  The  loan  program  is 
the  most  important.  It  includes  direct, 
participating,  and  guaranteed  loans  to 
small  businesses — firms  not  dominant  in 
their  fields  and  not  exceeding  250  in 
average  employment. 

FmHA,  in  the  Department  of  Agricul¬ 
ture,  has  two  potentially  useful  programs. 
First,  FmHA  can  guarantee  loans  to 
businesses  located  in  areas  other  than 
cities  of  over  50,000  population.  Second, 
it  can  make  grants  and  loans  to  public 
bodies,  such  as  local  governments  and 
development  organizations,  in  areas 
other  than  cities  of  over  10,000 
population. 

Additional  information  about  the  ad¬ 
justment  assistance  program  and  copies 
of  the  report,  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  Slide  Fast¬ 
ener  Industry,  are  available  from  the 
Office  of  Public  Affairs,  Economic  Devel¬ 
opment  Administration,  Room  7019,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (telephone  202/967-5113). 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.76-9164  Filed  3-30-76; 8: 45  am] 

National  Oceanic  and  Atmospheric 
Administration 

JOHNS  HOPKINS  UNIVERSITY 

Receipt  of  Application  for  a  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au¬ 
thorized  by  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
marine  mammals. 

G.  Carleton  Ray  and  Douglas  Wartzok, 
Department  of  Pathobiology,  The  Johns 
Hopkins  University,  615  North  Wolfe 
Street,  Baltimore,  Maryland  21205,  to 
take  by  tagging  up  to  ten  (10)  each  of 
the  following  species  for  scientific 
research: 


blue  whale  ( Balaenoptera  musculus),  fin 
whale  ( Balaenoptera  phy solus),  eel  whale 
(Balaenoptera  borealis),  Bryde’a  whale  (Ba¬ 
laenoptera  edeni ),  humpback  whale  (Megap- 
tera  novaeangliae) ,  black  right  whale  (Euba- 
laena  glacialis ),  gray  whale  (Eschrichtius 
robustus)  and  sperm  whale  (Physeter 
catodon ) . 

The  whales  will  be  tagged  by  the  ap¬ 
plicants,  by  means  of  implantable  beacon 
transmitters  (IBT’s)  and  tracked  from 
ships,  airplanes  and  fixed  ground  sta¬ 
tions.  The  proposed  research  will  be  con¬ 
ducted  over  a  three  year  period  in  the 
areas  of  the  Bering,  Chukchi  and  Beau¬ 
fort  Seas.  ■ 

The  radio  tags  will  be  implantable  pro¬ 
jectiles  which  can  be  attached  to  the  ani¬ 
mals  from  distances  of  up  to  50  meters. 
The  transmitter  and  battery  pack  will  be 
about  1.5  by  20  centimeters  and  will  be 
buried  in  the  blubber  of  the  whales  with 
a  flexible  antenna  projecting  outwards 
about  45  centimeters.  The  radio  tags  will 
be  fired  into  the  whales,  by  means  of  a 
gun,  either  from  an  airplane  or  a  boat. 

The  proposed  research  is  directed  to¬ 
wards  a  determination  of  distribution, 
abundance  and  movements  of  the  above 
mentioned  cetaceans  in  the  areas  of  con¬ 
sideration,  and  the  influence  of  sea  ice  on 
these  factors. 

The  Applicants  have  submitted  a  sep¬ 
arate  application  for  a  permit  to  con¬ 
duct  the  proposed  research,  under  the 
Endangered  Species  Act  of  1973. 

Document  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  the  Office  of  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Northeast  Region,  Federal  Building, 
14  Elm  Street,  Gloucester,  Massachusetts 
01930,  and  the  Office  of  the  Regional 
Director,  Alaska  Region,  National  Ma¬ 
rine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  The  holding  of 
such  a  hearing  is  at  the  discretion  of 
the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  summaries  of  those  of  the  ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  March  19, 1976. 

Harvet  M.  Hutchings, 
Acting  Associate  Director  for  Re¬ 
source  Managment,  National 
Marine  Fisheries  Service. 

[FR  Doc.76-9115  Filed  3-30-76;8:45  am] 
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VETERANS  ADMINISTRATION  HOSPITAL 

Receipt  of  Application  for  a  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
scientific  research  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
<16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals. 

Dr.  Akhouri  A.  Sinha,  Building  49, 
Room  207,  Veterans  Administration  Hos¬ 
pital,  Minneapolis,  Minnesota  55417  to 
Import  about  500  histological  slides  and 
about  50  male  and  female  reproductive 
tracts  or  their  parts,  of  southern  fur 
seals  ( Arctocephalus  gazella)  which  were 
taken  in  the  vicinity  of  the  South  Geor¬ 
gia  Islands,  Antarctica  by  the  British 
Antarctic  Survey,  United  Kingdom. 

The  marine  mammal  parts  and  histo¬ 
logical  slides  are  part  of  a  collaborative 
study  of  the  reproductive  aspects  of  the 
southern  fur  seal,  and  will  be  on  loan 
from  the  British  Antarctic  Survey,  Uni¬ 
ted  Kingdom  for  a  period  of  about  two 
years.  * 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  office  of  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235  and  the  office  of 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  Fed¬ 
eral  Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci¬ 
entific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  within  30  days  of  the  publication  of 
this  notice.  The  holding  of  such  hearing 
Is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the  Na¬ 
tional  Marine  Fisheries  Service. 

Dated:  March  19, 1976. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-9116  Filed  3-30-76:8:45  ami 


WOODS  HOLE  OCEANOGRAPHIC 
INSTITUTION 

Receipt  of  Application  for  a  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
scientific  research  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
<16  U.S.C.  1361-1407)  and  the  Regula¬ 


tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals. 

Mr.  Williams  A.  Watkins  and  Mr. 
William  E.  Schevill,  Woods  Hole  Ocean¬ 
ographic  Institution,  Woods  Hole,  Mas¬ 
sachusetts  02543  to  take  up  to  60  marine 
mammals  by  tagging  for  the  purpose  of 
scientific  research. 

The  Applicants  propose  to  tag  up  to 
60  adult  cetaceans  of  the  following 
species: 

1.  Eubalaena  glacial  is — black  right  whale. 

2.  Balaenoptera  physalus — fin  whale. 

3.  Balaenoptera  musculus — blue  whale. 

4.  Balaenoptera  borealis — set  whale. 

5.  Balaenoptera  edenl — Bryde's  whale. 

6.  Megaptera  novaeangliae — humpback 

whale.  * 

7.  Physeter  catodon — sperm  whale. 

The  cetaceans  will  be  tagged  by  the 
Applicants,  by  means  of  implantable 
radio  transmitters,  and  tracked  from 
ships,  aircraft  and  shore  stations.  The 
proposed  research  will  be  conducted,  over 
a  three-year  period,  throughout  the 
world,  with  primary  emphasis  in  the 
North  Atlantic  Ocean  and  its  estuarian 
waters. 

In  addition  to  the  live  cetaceans  listed 
above,  the  Applicants  request  to  evaluate 
the  implantation  of  the  radio-tags  on 
fresh  carcasses  found,  either  stranded  on 
beaches  or  at  whaling  stations. 

The  radio  tags  will  be  implantable 
projectiles  which  can  be  attached  to  the 
animals  from  a  distance  of  20  to  40 
meters.  The  transmitter  and  power 
supply  will  be  Vs  by  8  inch  tubes,  and  will 
be  buried  in  the  blubber  of  the  whales 
with  a  flexible  antenna  projecting  out¬ 
ward.  The  radio  tags  will  be  fired  into 
the  whales,  by  means  of  a  rifle  from  a 
vessel. 

The  proposed  research  is  directed 
toward  understanding  the  biology,  be¬ 
havior,  and  distribution  of  the  requested 
species  of  whales. 

The  Applicants  have  submitted  a  sep¬ 
arate  application  for  a  permit,  to  conduct 
the  proposed  research,  under  the  En¬ 
dangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235;  the  Office  of  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California 
90731;  the  Office  of  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Northeast  Region,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930;  the  Office  of  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Southeast  Region,  Duval  Building.  9450 
Gandy  Boulevard,  St.  Petersburg,  Florida 
33702; 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
west  Region,  1700  Westlake  Avenue 
North,  Seattle,  Washington  98109;  and 
the  Office  of  the  Regional  Director, 
Alaska  Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99801. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  within  30  days  of  the  publication 
of  this  notice.  The  holding  of  such  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  March  19,  1976. 

Harvey  M.  Hutqhings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.76-9114  Filed  S-30-76;8:45  am) 


WOODS  HOLE  OCEANOGRAPHIC 
INSTITUTION 

Receipt  of  Application  for  a  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
scientific  researches  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals. 

Mr.  William  A.  Watkins  and  Mr.  Wil¬ 
liam  E.  Schevill,  Woods  Hole  Oceano¬ 
graphic  Institution,  Woods  Hole,  Mas¬ 
sachusetts  02543  to  take  up  to  50  marine 
mammals  by  tagging  for  scientific  re¬ 
search. 

The  Applicant  proposes  to  mark  up  to 
50  cetaceans  of  the  following  species — 

1.  Balaenoptera  acutorostrata — minke 
whale;  2.  Globicephala  spp. — pilot  whales: 
3.  Orcinus  orca — killer  whale;  4.  Pseudorca 
crassidens — false  killer  whale:  5.  Grampus 
griseus — Rlsso's  dolphin;  6.  Tursiops  spp. — 
bottlenosed  dolphins;  7.  Detphinus  delphus — 
common  dolphin;  8.  Stenella  spp. — spinner 
and  spotted  dolphins;  9.  Lagenorhynchus 
spp. — white  sided  dolphins;  10.  Phocoena 
phocoena — harbor  porpoise;  11.  Eubalaena 
glacialis — black  right  whale;  12.  Balaenoptera 
physalus — fln  whale;  13.  Megaptera  novaean¬ 
gliae — humpback  whale. 

By  applying  a  non-lead  base  paint  from 
a  pressurized  container  on  a  long  pole 
with  a  trigger  mechanism.  The  proposed 
research  is  a  continuing  feasibility  study 
of  paint  tagging  versus  other  tagging 
methods  such  as  radio  tags,  spaghetti 
tags  and  the  Discovery  mark.  The  appli¬ 
cant  states  that  this  technique  involves 
minimum  disturbance  of  the  animals 
and  causes  no  injury. 

The  paint  marked  animals  will  be  vis¬ 
ible  at  a  distance  and  dependent  on  its 
durability  will  allow  data  to  be  gathered 
on  herd  movements  and  composition 
which  are  Important  parameters  in  the 
analysis  of  the  stocks  of  the  various 
species. 
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The  proposed  research  will  be  con¬ 
ducted,  over  a  two-year  period,  through¬ 
out  the  world,  with  primary  emphasis  in 
the  North  Atlantic  Ocean  and  its  estu¬ 
arian  waters. 

The  Applicants  have  submitted  a  sep¬ 
arate  application  for  a  permit,  to  con¬ 
duct  the  proposed  research,  under  the 
Endangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  this  application  are  available  In 
the  Office  of  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Washington,  D.C. 
20235; 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  South¬ 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731; 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
east  Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930. 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  South¬ 
east  Region,  Duval  Building,  9450  Gandy 
Boulevard,  St.  Petersburg,  Florida  33702; 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
west  Region,  1700  Westlake  Avenue 
North,  Seattle,  Washington  98109;  and 
the 

Office  of  the  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries  Serv¬ 
ice,  P.O.  Box  1668,  Juneau,  Alaska  99802. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  within  30  days  of  the  publication 
of  this  notice.  The  holding  of  such  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  March  23,  1976. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.76-9117  Filed  3-30-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  76F-0252] 

WARF  INSTITUTE,  INC. 

Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  stat  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  WARF  Institute,  Inc., 


P.O.  Box  2499,  Madison,  WI  53701,  has 
withdrawn  its  petition  (FAP  4A3020)  no¬ 
tice  of  which  was  published  in  the  Fed¬ 
eral  Register  of  September  11.  1975  (40 
FR  42231),  proposing  that  8 121.1039 
Methylene  chloride  (21  CFR  121.1039)  be 
amended  to  provide  for  the  safe  use  of 
methylene  chloride  as  a  solvent  in  the 
micro-encapsulation  of  thiamine  in¬ 
tended  for  use  in  dry  beverage  mixes,  dry 
breakfast  cereals,  dry  pudding  mixes,  and 
dry  gelatin  mixes. 

Dated:  March  22,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-9026  Filed  3-30-76;8:45  am] 


[Docket  No.  75N-0230;  DESI  1786] 

CERTAIN  COMBINATION  DRUGS 
CONTAINING  ORGANIC  NITRATES 

Withdrawal  of  Approval  of  New  Drug 
Applications 

In  a  notice  of  opportunity  for  hearing 
(DESI  1786;  Docket  No.  FDC-D-643 


All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  ap¬ 
plications  reviewed  and  are  subject  to 
this  notice,  pursuant  to  8  310.6  (21  CFR 
310.6).  Any  person  who  wishes  to  deter¬ 
mine  whether  a  specific  product  is  cov¬ 
ered  by  this  notice  should  write  the  Food 


The  holders  of  these  three  new  drug 
applications  and  the  sponsors  of  the  re¬ 
lated  products  named  below  have  re¬ 
quested  hearings  concerning  their  drug 
products.  The  requests  for  hearing  are 
under  review. 

Corovas  Tymcaps  containing  pentaeryth- 
rltol  tetranltrate  and  secobarbital  (No 
NDA)— Amfiw  Grant,  620  South  Dean  St., 
Englewood,  NJ  07631. 


(now  Docket  No.  75N-O230) )  published 
in  the  Federal  Register  of  August  29, 
1973  (38  FR  23349) ,  the  Commissioner  of 
Food  and  Drugs  proposed  to  issue  an  or¬ 
der  withdrawing  approval  of  the  new 
drug  applications  for  certain  drug  prod¬ 
ucts  used  in  the  treatment  of  angina  pec¬ 
toris.  The  basis  of  the  proposed  order  was 
that  the  drugs  lacked  substantial  evi¬ 
dence  of  effectiveness  for  their  labeled 
Indications.  As  all  of  the  drug  products 
are  combinations,  and  since  the  notice  of 
opportunity  for  hearing  did  not  specif¬ 
ically  refer  to  the  policy  concerning 
fixed-combination  prescription  drugs  for 
humans  (21  CFR  300.50),  another  notice 
of  opportunity  for  hearing  was  published 
in  the  Federal  Register  of  December  9, 
1975  (40  FR  57377)  amending  the  notice 
of  August  29,  1973,  in  that  regard.  Since 
the  holders  of  the  following  new  drug 
applications  did  not  contest  either  the 
proposal  of  August  29,  1973  or  the  pro¬ 
posal  of  December  9,  1975,  approval  of 
those  new  drug  applications  is  now  being 
withdrawn. 


and  Drug  Administration,  Bureau  of 
Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310) ,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Also  named  in  the  notices  of  August 
29,  1973,  and  December  9,  1975,  were  the 
following  new  drug  applications: 


Mannitol  Hexanitrate  with  Phenobarbital 
tablets;  and  Mannitol  Hexanitrate  with  Re- 
serplne  Tablets  (No  NDA's) — Lemmon  Phar- 
macal  Company,  Sellersvllle,  PA  18960. 

Duotrate  30  with  Phenobarbital  Capsules 
containing  pentaerythittol  tetranltrate  and 
phenobarbital  (NDA  16-483)— Marion  Lab¬ 
oratories,  Inc.,  10236  Bunker  Ridge  Rd.,  Kan¬ 
sas  City,  MO  64137. 

Antora-B.TJ}.  Capsules  containing  pen- 
taerythrltol  tetranltrate  and  secobarbital  (No 


NDA  No.  Drug 


NDA  holder 


8-798  Metamine  with  butabarbital  tablets  containing 
trolnitrate  phosphate  and  butabarbital. 

11-120  Metamine  with  butabarbital  sustained  tablets 
containing  trolnitrate  phosphate  and  butabarbi¬ 
tal. 

12  538  Fentaerythritol  tetranitrate  and  phenobarbital 
sustained  release  capsules. 


8-852  Those  parts  of  NDA  8-852  pertaining  to  Pencard 
with  phenobarbital  and  Pencard  No.  2  with 
phenobarbital  tablets  containing  pentaerythritol 
tetranitrate  and  phenobarbital;  and  Pencard  A 
capsules  containing  pentaerythritol  tetranitrate 
and  theophylline. 

10-972  Pentraline  tablets  containing  pentaerythritol 
tetranitrate,  sodium  butabarbital,  and  reserpine. 

4-353  Nitranitot  with  phenobarbital  tablets  containing 
mannitol  hexanitrate  and  phenobarbital. 

2-779  Maxitate  with  phenobarbital  tablets  containing 
mannitol  hexanitrate  and  phenobarbital. 


Pfirer  Laboratories  Division,  P filer,  Inc.,  235 
East  42d  St.,  New  York,  N.Y.  10017. 

Do.1 


USV  Pharmaceuticals  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  N.Y.  10707.  (Former  holder  of  tho, 
NDA  was  Nysco  Laboratories,  Inc.,  34  24  Vernon 
Blvd.,  Long  Island  City,  N.Y.  11106.) 

Cole  Pharmacal  Co.,  Inc.,  3721  Laclede  Ave. 
8t.  Louis,  Mo.  63108.1 


McNeil  Laboratories,  Inc.,  Camp  Hill  Kd.,  Fort 
Washington,  Pa.  19034.1 

Merrell-National  Laboratories,  division  of  Richard- 
son-Merrell,  Inc.,  110  East  Amity  Rd.,  Cincinnati 
Ohio  45215. 

Penwalt  Prescription  Products  Division,  Pennwalt 
Corp.,  755  Jefferson  Rd.,  Rochester,  N.Y. 
14623. 


i  No  longer  marketed. 


NDA  No.  Drug  NDA  holder 


12-749  Duotrate  45  with  phenobarbital  plateau  caps  Marion  Laboratories,  Inc.,  10236  Bunker  Ridge  Rd., 
-  containing  pentaerythritol  tetranitrate  and  Kansas  City,  Mo.  64137. 

12-226  PMiUatewithphenobarbital  SA  tablets  containing  Warner  Chilcott  Laboratories,  division  of  Warner 
pentaerythritol  tetranitrate  and  phenobarbital.  Lambert  Pharmaceutical  Co.,  201  Tabor  Rd., 

Morris  Plains,  N.J.  07950. 

12-093  That  part  of  NDA  12-093  pertaining  to  Isordil  Ives  Laboratories,  Inc.,  685  3d  Ave.,  New  York, 
with  phenobarbital  tablets  containing  isosorbido  N.Y.  10017. 
dinitrate  and  phenobarbital. 
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NDA)— Mayrand,  Inc.,  1026  E.  Lindsay  St., 
Greensboro,  NC  27420. 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

No  other  person  filed  a  written  appear¬ 
ance  of  election  as  provided  for  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
2.121),  finds  that  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
above  listed  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  numbers  2-779,  4-353,  8-798,  8-852, 
10-972,  11-420,  and  12-538  (or  those 
parts  of  the  applications  providing  for 
the  drug  products  named  above)  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn  effective  April  8, 
1976. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product,  not  the  sub¬ 
ject  of  an  approved  new  drug  application, 
except  for  the  ones  described  above  that 
may  continue  to  be  marketed  pending 
rulings  on  the  requests  for  a  hearing,  will 
then  be  unlawful. 

Dated:  March 24, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-9027  Filed  3-30-76; 8: 45  am] 


National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS  AND 
STROKE 

Meetiig 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Epilepsy 
and  Its  Consequences,  National  Institute 
of  Neurological  and  Communicative  Dis¬ 
orders  and  Stroke,  National  Institutes  of 
Health,  April  23,  1976,  in  Room  5051, 
HEW  North  Bldg.,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m„  pend¬ 
ing  appointments  of  members  of  the 
Commission.  The  initial  organizational 
meeting  will  be  to  discuss  the  develop¬ 
ment  of  a  comprehensive  national  plan 
for  the  control  of  epilepsy.  Attendance 
by  the  public  win  be  limited  to  space 
available. 


Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31. 
Room  8A03,  Bethesda,  Maryland,  20014 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members.  Those  interested  in  attending 
this  meeting  should  call  Mrs.  Dudley  to 
verify  the  meeting  date. 

Dr.  Richard  L.  Masland,  Executive  Di¬ 
rector,  Federal  Bldg.,  Room  1C06,  Be¬ 
thesda,  Maryland,  20014  (301)  496-1378, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health.) 

Dated:  March  23,  1976. 

Suzanne  L.  Freueau, 

Committee  Management  Officer , 
National  Institutes  of  Health. 

[FR  Doc.76-9150  Filed  3-30-76;8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Pul¬ 
monary  Diseases  Advisory  Committee, 
National  Heart  and  Lung  Institute, 
May  15,  1976,  in  a  conference  room  (to 
be  designated  later)  at  the  Braniff  Place 
Hotel,  New  Orleans,  Louisiana. 

The  entire  meeting  will  be  open  to  the 
public  on  May  15  from  8:30  a.m.  until 
6:00  p.m.  This  meeting  is  being  held  in 
association  with  the  annual  meeting  of 
the  American  Thoracic  Society.  As  this 
is  the  last  meeting  for  members  whose 
terms  are  ending,  and  will  also  be  at¬ 
tended  by  members  whose  terms  begin 
July  1,  1976,  the  meeting  will  be  ad¬ 
dressed  primarily  to  discussion  of  the 
Committee’s  responsibilities  for  the  next 
fiscal  year.  There  will  also  be  a  status 
report  by  the  Director  of  the  Division 
of  Lung  Diseases  and  discussion  of  the 
Committee’s  report  on  the  Division’s  Na¬ 
tional  Program.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen,  O  lief,  Public  Inquir¬ 
ies  and  Reports  Branch,  National  Heart 
and  Lung  Institute,  Building  31,  Room 
5A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  phone  (301) 
496-4246,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Malvina  Schweizer,  Executive  Sec¬ 
retary  of  the  Committee,  Westwood 
Building,  Room  6A18,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-7208,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.838,  National  Institutes  of 
Health) 

Dated:  March  23, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer , 
National  Institutes  of  Health. 

[FR  Doc.76-9149  Filed  3-30-76;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (PJL.  92-463)  that  a 
meeting  of  the  National  Advisory  Council 
on  Bilingual  Education  will  be  held  on 
April  22-23,  1976.  The  Council  will  meet 
at  the  Thunderbird  Motor  Inn/Jantzen 
Beach,  1401  N.  Hayden  Island  Drive, 
Portland,  Oregon. 

The  National  Advisory  Council  on  Bi¬ 
lingual  Education  is  established  pursuant 
to  Section  732(a)  of  the  Bilingual  Educa¬ 
tion  Act  (20  U.S.C.  880b-ll)  to  advise 
the  Secretary  of  Health,  Education  and 
Welfare  and  the  Commissioner  of  Educa¬ 
tion  concerning  matters  arising  in  the 
administration  of  the  Bilingual  Educa¬ 
tion  Act. 

The  Council  sessions  shall  be  open  to 
the  public.  The  Council  will  meet  each 
day  from  9:00  ajn.  until  4:00  p.m.  The 
proposed  agenda  for  the  Council  is: 

April  22 — Public  Hearings. 

April  23 — Public  Hearings. 

April  24 — Regular  business  meeting: 
(1)  Presentation  of 'minutes;  (2)  Corre¬ 
spondence;  (3)  Reports  from  Commit¬ 
tees;  (4)  Program  Delegate’s  Report;  (5) 
Old  Business;  (6)  New  Business:  (7) 
Communication  from  the  floor. 

The  following  procedures  shall  be  ob¬ 
served  during  the  public  hearings : 

1.  Witnesses  shall  limit  their  appear¬ 
ances  to  twenty- five  minutes:  ten  to 
fifteen  of  formal  presentation  followed 
by  ten  to  fifteen  minutes  of  questioning 
from  Council  members; 

2.  Two  or  more  persons  from  the  same 
organization  shall  designate  one  person 
to  speak  for  the  group; 

3.  Witnesses  shall  provide  their  oral 
comments  in  writing  to  the  Council  be¬ 
fore  testifying.  Witnesses  who  are  un¬ 
able  to  provide  written  comments  shall 
be  placed  last  on  the  agenda; 

4.  The  written  comments  shall  be  in 
English,  although  any  witness  may  ad¬ 
dress  the  Council  in  his  native  language 
if  he  so  desires; 

5.  All  testimony  will  be  tape-recorded. 

In  the  event  that  there  is  no  further 

testimony  after  the  first  day  of  hearings, 
the  Council  will  convene  their  regular 
business  meeting. 

Records  shall  be  kept  of  all  meetings 
of  the  Council  and  shall  be  available  for 
public  inspection  in  Room  421,  Re¬ 
porter’s  Building,  300  7th  Street.  S.W., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  March 
25,  1976. 

John  C.  Molina. 

Director, 

Office  of  Bilingual  Education. 

[FR  Doc.76-9136  Filed  3-30-76; 8: 45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  63— WEDNESDAY,  MARCH  31,  1976 


i:’,6is 


NOTICES 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review  Panel 
on  New  Drug  Regulation,  established 
pursuant  to  42  USC  217  a.  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
on  February  21,  1975,  will  meet  on  Mon¬ 
day,  April  19, 1976  at  1:00  p.m.  and  Tues¬ 
day.  April  20,  1976,  at  8:30  a.m.  in  Room 
5051  of  the  Department  of  Health,  Edu¬ 
cation  and  Welfare’s  North  Building,  330 
Independence  Avenue,  SW.,  Washing¬ 
ton.  D.C.  The  Review  Panel  will  consid¬ 
er  matters  pertaining  to  its  study  of 
existing  policies  and  procedures  for  the 
regulation  of  new  drugs  by  the  Food  and 
Drug  Administration.  The  meeting  is 
open  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Licnel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulation, 
Room  4617,  HEW  North  Budding,  330 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20201,  telephone  (202)  245- 
7510. 

Dated:  March  23, 1976. 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation 

(FR  Doc.76-9122  Filed  3-30-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-76-511J 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM 

Notice  of  Offer  To  Provide  Reinsurance 
Against  Excess  Aggregate  Loss  Result¬ 
ing  From  Riots  or  Civil  Disorders 

The  purposes  of  this  notice  are: 

(1)  To  publicly  offer  Federal  rein¬ 
surance  against  excess  aggregate  losses 
resulting  from  defined  riots  or  civil  dis¬ 
orders  to  insurers  eligible  for  such  rein¬ 
surance  for  the  contract  year  commenc¬ 
ing  May  1,  1976,  and  ending  April  30, 
1977; 

(2>  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 

(3)  To  set  forth  the  terms  and  con¬ 
ditions  of  the  Standard  Reinsurance 
Contract  (1976-77). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
May  1,  1976,  to  April  30,  1977,  contract 
year  must  appear  in  time  for  accept¬ 
ance  by  eligible  insurers  on  or  before 
April  30,  1976,  this  notice  of  offer  to  pro¬ 
vide  insurance  against  excess  aggregate 
losses  resulting  from  riots  or  civil  dis¬ 
orders  is  effective  upon  publication. 

The  wording  in  the  definitions  of 
“Riot”  and  “Civil  Disorder,”  which  ap¬ 
pear  in  Section  17(8),  has  been  revised 
for  greater  clarity. 


The  Standard  Reinsurance  Contract 
(1976-77)  provides  for  an  aggregate  basic 
premium  rate  of  $0.02  per  $100  of  direct 
premiums  earned  on  lines  reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are  pay¬ 
able  on  an  advance  estimated  basis  as 
specified  in  the  contract.  Interest  shall 
accrue  at  6  percent  (6%)  per  annum  on 
any  portion  of  any  amount  due  the  re¬ 
insurer  which  is  not  paid  to  the  rein-, 
surer  within  30  days  from  its  due  date.' 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  To  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the  Ur¬ 
ban  Property  Protection  and  Reinsur¬ 
ance  Act  of  1968.  as  amended  (12  U.S.C. 
1749bbb-1749bbb-21),  subject  to  all  reg¬ 
ulations  promulgated  thereunder  and  to 
the  terms  and  conditions  set  forth  in  the 
Standard  Reinsurance  Contract  (1976- 
77)  as  printed  below,  the  Federal  Insur¬ 
ance  Administrator  (hereinafter  referred 
to  as  the  “reinsurer”)  offers  to  enter  into 
the  Standard  Reinsurance  Contract 
(1976-77),  the  terms  and  conditions  of 
which  are  as  printed  hereinbelow,  with 
any  eligible  insurer  which  accepts  this 
offer.  The  reinsurer’s  offer  to  provide  re¬ 
insurance  is  effective  upon  publication 
in  the  Federal  Register. 

Method  Of  Acceptance  Of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac¬ 
ceptance  to  the  reinsuer.  If  the  date  and 
time  of  dispatch  of  the  notice  of  ac¬ 
ceptance  are  not  later  than  midnight, 
e.d.t.,  April  30,  1976,  reinsurance  cover¬ 
age  shall  be  in  effect  from  12:01  a.m., 
e.d.t..  May  1, 1976.  If  the  date  and  time  of 
dispatch  of  the  notice  of  acceptance  are 
later  than  midnight,  e.d.t.,  April  30,  1976, 
reinsurance  coverage  shall  be  in  effect 
from  12:01  am.,  e.d.t.,  on  the  day  after 
such  notice  of  accepance  is  dispatched. 
The  date  and  time  of  dispatch  of  the 
notice  of  acceptance  must  be  clearly 
showrn  either  by  telegraph  dispatch  nota¬ 
tion  or  postmark,  and  such  notation  or 
postmark  shall  be  conclusive  proof  of  the 
date  and  time  of  dispatch. 

(2 »  The  telegrah  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  shall  specifically  designate  for  each 
such  State  the  lines  of  optional  coverage, 
if  any,  for  w-hich  reinsurance  is  to  be 
provided.  The  notice  of  acceptance  shall 
be  in  substantially  the  following  form: 

The  (name  of  insurer  or  insurers] 
hereby  accepts  the  offer,  as  filed  with  the 
Office  of  the  Federal  Register,  of  the 
Standard  Reinsurance  Controct  (1976- 
77),  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  for  the  mandatory  and 
r specify]  optional  lines  in  the  following 
States:  [specify]. 

(3)  Any  eligible  insurer  accepting  this 
offer  of  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance  Con¬ 
tract  (1976-77) ,  Form  HUD  1601,  for  ex¬ 
ecution  and  return  to  the  reinsurer. 


Terms  and  Conditions  of  the  Standard 

Reinsurance  Contract  (1976-77) 

[At  this  point  in  the  contract,  the  in¬ 
surance  company  or  companies  rein¬ 
sured  are  required  to  list  the  names 
and  addresses  of  the  principal  company 
and  all  property  insurance  companies 
under  common  or  related  ownership  or 
control  as  defined  in  the  contract,  and 
space  is  provided  for  the  execution  of  the 
contract  by  the  parties.] 

This  Contract,  made  by  and  between 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the  “Rein¬ 
surer”)  and  the  company  or  companies 
specified  above  (hereinafter  referred  to 
as  the  “Company”). 

Witnesseth:  Subject  to  the  provisions 
of  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended, 
and  to  the  terms  and  conditions  herein 
set  forth,  the  Reinsurer  hereby  obligates 
itself  to  pay,  as  reinsurance  of  the  Com¬ 
pany  the  amount  of  the  Company’s  ex¬ 
cess  aggregate  losses  resulting  from  riots 
or  civil  disorders  in  such  lines  of  manda¬ 
tory  and  optional  coverage  as  are  desig¬ 
nated  separately  for  each  State  by  the 
Company  in  its  notice  of  acceptahce  and 
confirmed  under  sec.  XVIII. 

Section  I.  Policies  reinsured.  This 
Standard  Reinsurance  Contract  applies 
to: 

(A)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the  Com¬ 
pany  to  any  property  owner,  except  for 
policies  for  which  the  business  is  handled 
for  or  through  any  State  pool  or  any 
other  continuing  organization,  pool,  or 
association  of  insurers,  and 

(B)  The  Company’s  participations  in 
State  pools  and,  as  may  be  approved  by 
the  Reinsurer,  in  other  continuing  orga¬ 
nizations,  pools,  or  associations  of  in¬ 
surers,  which  policies,  contracts,  or  par¬ 
ticipations  are  in  force  on  the  effective 
date  hereof  or  which  commence  or  are 
renewed  on  or  after  such  effective  date 
in  all  the  mandatory  and  in  such  op¬ 
tional  standard  lines  of  property  in¬ 
surance  listed  below  as  are  designated 
separately  for  each  State  by  the  Com¬ 
pany  in  its  notice  of  acceptance  and  con¬ 
firmed  under  sec.  XVIII. 

Lines  of  Mandatory  Coverage 

(A)  Fire  and  extended  coverage: 

(B)  Vandalism  and  malicious  mis¬ 
chief  ; 

(C)  Other  allied  lines  of  fire  insur¬ 
ance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A),  (B),  (C),  (D) ; 

Lines  Of  Optional  Coverage 

(F)  Inland  marine; 

(O)  Olass; 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

(J)  Aircraft  physical  damage. 

Section  n.  Premiums.  The  aggregate 

basic  premium  due  the  Reinsurer  for  the 
reinsurance  coverage  provided  under  this 
contract  shall  be  computed  by  applying 
an  annual  rate  of  two  hundredths  of  one 
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per  centum  (0.02%)  to  an  aggregate  pre¬ 
mium  base  consisting  of  the  sum  of  the 
products  of  the  Company’s  direct  pre¬ 
miums  earned  in  each  State  for  each  re¬ 
insured  line  for  the  calendar  year  1976 
multiplied  by  the  specified  percentage 
of  such  earned  premium,  as  defined  in 
sec.  XVII  of  this  contract. 

If  the  total  amount  of  all  excess  ag¬ 
gregate  losses  paid  by  the  Reinsurer 
under  this  contract  and  all  like  Standard 
Reinsurance  Contracts  issued  for  the  pe¬ 
riod  between  May  1,  1976,  and  April  30, 
1977,  exceeds  the  total  amount  of  all  ag¬ 
gregate  basic  premiums  paid  or  payable 
to  the  Reinsurer  under  all  such  con¬ 
tracts,  the  Company  shall  be  obligated  to 
pay  the  Reinsurer,  at  or  subsequent  to 
adjustment,  an  additional  premium  de¬ 
termined  on  the  basis  of  the  amount  of 
the  remainder  derived  by  subtracting  the 
total  amount  of  all  aggregate  basic  pre¬ 
miums  paid  or  payable  to  the  Reinsurer 
under  all  such  contracts  from  the  total 
amount  of  all  excess  aggregate  losses 
paid  by  the  Reinsurer  under  all  such 
contracts.  The  amount  of  the  additional 
premium  shall  be  equal  to  the  product 
of  the  Company’s  aggregate  basic  pre¬ 
mium  multiplied: 

By  a  factor  of  one,  if  the  remainder  is 
greater  than  two  times  the  total  amount 
of  all  aggregate  basic  premiums  under 
all  such  contracts,  but  is  less  than  or 
equal  to  three  times  that  amount; 

By  a  factor  of  two,  if  the  remainder  is 
greater  than  three  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts,  but  is  less  than 
or  equal  to  four  times  that  amount; 

By  a  factor  of  four,  if  the  remainder 
is  greater  than  six  times  the  total  amount 
of  all  aggregate  basic  premiums  under 
all  such  contracts,  but  is  less  than  or 
equal  to  eight  times  that  amount; 

By  a  factor  of  six,  ’if  the  remainder  is 
gx*eater  than  ten  times  the  total  amount 
of  all  aggregate  basic  premiums  under 
all  such  contracts,  but  is  less  than  or 
equal  to  twelve  times  that  amount; 

By  a  factor  of  eight,  if  the  remainder 
is  greater  than  twelve  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts,  but  is  less  than 
or  equal  to  fourteen  times  that  amount; 

By  a  factor  of  ten,  if  the  remainder  is 
greater  than  eighteen  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts,  but  is  less  than 
or  equal  to  twenty  times  that  amount; 
or 

By  a  factor  of  twelve,  if  the  remainder 
is  greater  than  twenty  times  the  total 
amount  of  all  aggregate  basic  premium 
under  all  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  Company  on  the  basis 
of  its  direct  premiums  earned  in  the 
calendar  year  1975  in  the  manner  re¬ 
quired  for  the  computation  of  the  aggre¬ 
gate  basic  premium.  If  any  line  of  in¬ 
surance  is  added  during  the  term  of 
this  contract  for  which  the  Company 
had  no  premium  writings  in  1975,  the 
premium  base  for  the  advance  premium 
shall  be  estimated  by  State  for  the  pe¬ 


riod  from  the  date  of  attachment  of  cov¬ 
erage  to  the  expiration  date  of  this  con¬ 
tract.  In  no  event  shall  the  advance  pre¬ 
mium  be  less  than  $25.00  for  each  State 
in  which  reinsurance  is  provided  under 
this  contract.  The  advance  premium 
shall  be  paid  to  the  Reinsurer  without 
demand  within  30  days  from  the  effec¬ 
tive  date  of  coverage. 

At  the  option  of  the  Reinsurer  and 
prior  to  adjustment,  the  Company  shall 
pay  the  additional  premium  on  an  esti¬ 
mated  basis.  An  estimated  additional 
premium  payment  equal  to  the  amount 
of  the  Company’s  advance  premium  shall 
be  payable  to  the  Reinsurer  if  the  total 
amount  of  all  excess  aggregate  losses 
paid  by  the  Reinsurer  under  this  contract 
and  all  like  Standard  Reinsurance  Con¬ 
tracts  issued  by  the  Reinsurer  for  the 
period  between  May  1, 1976,  and  April  30, 
1977,  exceeds  the  total  amount  of  all  esti¬ 
mated  premiums  collected  by  the  Re¬ 
insurer  under  all  such  contracts  (the 
total  amount  of  all  advance  premiums 
plus  the  total  amount  of  any  estimated 
additional  premium  payments).  The 
total  amount  of  estimated  additional 
premium  payments,  whether  required 
separately  or  concurrently,  shall  not  ex¬ 
ceed  twelve  times  the  amount  of  the 
Company’s  advance  premium.  The  actual 
amount  of  the  additional  premiums  shall 
subsequently  be  computed  and  adjusted 
in  accordance  with  the  provisions  of  the 
preceding  paragraphs  and  sec.  VII. 

With  the  exception  of  the  advance  pre¬ 
mium  which  is  due  without  demand  of 
the  Reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  Reinsurer.  Interest  shall 
accrue  at  six  per  centum  (6%)  per  an¬ 
num  on  any  portion  of  any  premium 
amount  which  is  not  received  on  or  before 
30  days  from  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
be  due  the  Reinsurer  in  accordance  with 
the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  that 
such  reinsurance  coverage  attaches,  ex¬ 
cept  as  otherwise  provided  in  sec.  VI. 

Section  III.  Assessments.  If  any  other 
company  (or  companies)  reinsured  by 
the  Reinsurer  under  a  like  Standard  Re¬ 
insurance  Contract  incurs  aggregate 
losses  in  reinsured  lines  in  any  State 
during  the  period  of  this  contract,  which 
in  total  exceed  its  net  retention  for  all 
such  lines,  and  as  a  result  lodges  claims 
against  the  Reinsurer,  then  the  Com¬ 
pany,  on  demand  of  the  Reinsurer,  shall 
pay  to  the  Reinsurer  an  assessment  suffi¬ 
cient  to  meet  the  Company’s  equitable 
share  of  all  such  excess  aggregate  losses 
incurred  in  the  State,  but  only  to  the 
extent  that  such  losses  exceed  funding 
applied  in  successive  order  as  follows : 

(1)  All  basic  and  additional  premiums 
paid  or  payable  by  all  reinsured  com¬ 
panies  into  the  National  Insurance  De¬ 
velopment  Fund  for  the  period  from 
May  1,  1976,  through  April  30,  1977,  for 
reinsurance  in  such  State  in  accordance 
with  the  provisions  of  sec.  n  and  sec.  Vn 
of  this  contract. 


<2>  A  share  from  the  National  Insur¬ 
ance  Development  Fund  in  proportion 
that  any  remaining  deficits  bear  to  the 
lesser  of  (a)  the  total  of  such  deficits 
or  (b)  four  times  the  amount  of  all  ag¬ 
gregate  basic  premiums  paid  or  payable 
to  the  reinsurer  under  this  contract  and 
all  like  Standard  Reinsurance  Contract* 
issued  for  the  period  between  May  1, 
1976,  and  April  30,  1977. 

(3)  The  unused  net  amount,  or  part 
thereof  equal  to  such  State  deficits,  of  all 
reinsurance  premiums  paid  or  payable  by 
all  reinsured  companies  into  the  National 
Insurance  Development  Fund  for  the  pe¬ 
riod  from  August  1,  1968,  through 
April  30,  1976  (including  investment  in¬ 
come  earned  thereon  through  April  30. 
1975)  for  reinsurance  in  such  State. 

(4)  A  share  of  all  additional  premiums 
paid  or  payable  to  the  Reinsurer  under 
this  contract  and  all  like  Standard  Re¬ 
insurance  Contracts  for  the  period  be¬ 
tween  May  1,  1976,  and  April  30,  1977. 
which  have  not  been  used  under  sec.  3  <  1  > 
above  in  proportion  that  any  remaining 
deficits  bear  to  the  lesser  of  (a)  the  total 
of  such  deficits  or  (b)  the  total  of  the  un¬ 
used  additional  premiums. 

(5)  A  share  from  the  National  Insur¬ 
ance  Development  Fund  in  proportion 
that  any  remaining  deficits  bear  to  the 
lesser  of  (a)  the  total  of  such  deficits  or 
(b)  six  times  the  amount  of  all  aggregate 
basic  premiums  paid  or  payable  to  the 
Reinsurer  under  this  contract  and  all  like 
Standard  Reinsurance  Contracts  issued 
for  the  period  between  May  1,  1976.  and 
April  30,  1977. 

Such  share  of  any  remaining  deficit 
for  a  State  shall  be  in  the  proportion 
that — 

(A)-  the  amount,  if  any,  by  which  the 
Company’s  net  retention  in  lines  re¬ 
insured  hereunder  in  such  State  exceeds 
the  Company’s  aggregate  losses  in  such 
lines,  bears  to 

<B)  the  aggregate  amount  of  unab¬ 
sorbed  net  retention  for  all  the  lines  of 
insurance  of  all  companies  reinsured 
hereunder  in  such  State,  but  such  share 
shall  not  exceed  the  amount  of  the  Com¬ 
pany’s  unabsorbed  net  retention  under 
<  A> .  An  assessment  will  be  required  only 
after  the  termination  of  coverage  pro¬ 
vided  by  this  contract. 

Section  IV.  Claims.  The  Company  shall 
advise  the  Reinsurer  by  letter  (A  >  of  all 
losses  from  a  single  occurrence  which 
exceed  $50,000  and  (B)  whenever  it 
appears  that  aggregate  losses  have  been 
incurred  in  an  amount  equal  to  90  per¬ 
cent  (90%)  of  the  Company’s  net  re¬ 
tention  in  any  State,  on  the  basis  of  its 
direct  premiums  earned  and  reported  to 
the  Reinsurer  for  the  calendar  year  1975 

When  the  Company  incurs  aggregate 
losses  which  exceed  its  net  retention  in 
any  State,  the  Company  may  make  claim 
upon  the  Reinsurer  for  the  payment  of 
excess  aggregate  losses  in  that  State  by 
filing  a  certification  of  loss  and  there¬ 
after  such  supporting  documentation  of 
such  losses  as  may  be  required  by  the 
Reinsurer,  and  following  the  receipt  of 
such  certifications  and  documentation 
the  Reinsurer  shall,  as  promptly  as  p os- 
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slble,  in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
Reinsurer  to  be  appropriate  (including 
advance  payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  determination  of 
the  ultimate  amount  of  losses  paid) ,  pay 
to  the  Company  the  amount  of  such 
excess  aggregate  losses  subject  to  adjust¬ 
ments  on  account  of  underpayments  or 
overpayments. 

If  the  ultimate  amount  of  losses  to  be 
paid  by  the  Company  has  not  been  finally 
determined  when  the  certification  of  loss 
is  filed,  the  Company  shall,  in  due  course, 
file  one  or  more  supplementary  certifica¬ 
tions  of  loss  and  thereafter  the  Rein¬ 
surer  or  the  Company,  as  the  case  may 
be,  shall  pay  the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1975  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage  pro¬ 
vided  by  this  contract  on  the  basis  of 
direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1976. 

Section  V.  Inception  and  expiration 
dates.  Provided  the  Company  has  re¬ 
quested  reinsurance  by  States  and  lines 
of  coverage  on  or  before  April  30,  1976, 
this  Standard  Reinsurance  Contract 
shall  be  in  effect  from  12:01  a.m.,  e.s.t. 
on  May  1,  1976,  and  shall  expire  at 
12:00  p.m.  (midnight)  e.s.t.  on  April  30, 
1977,  unless  sooner  terminated. 

If  the  Company  applies  for  coverage 
on  or  after  May  1,  1976,  this  contract 
shall  be  effective  from  12:01  a.m.,  ejs.t. 
on  the  day  after  such  application  is  dis¬ 
patched,  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  Com¬ 
pany  requests  coverage  by  State  and  line 
and  otherwise  complies  with  the  eligi¬ 
bility  requirements  of  this  contract. 

This  contract  applies  only  to  losses 
occurring  during  the  term  hereof,  as 
follows: 

(A)  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  in  progress, 
no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  this  contract 
is  a  continuation  of  coverage  from  the 
previous  year’s  contract. 

(B)  If  this  contract  terminates  while 
a  riot  or  civil  disorder  covered  hereby 
is  in  progress,  no  coverage  shall  be  pro¬ 
vided  for  any  losses  resulting  therefrom 
which  occur  after  the  date  and  time  of 
termination  of  this  contract. 

Section  VT.  Cancellations.  Reinsurance 
under  this  contract  may  be  cancelled 
by  the  Company  in  its  entirety  or  with 
respect  to  any  State  upon  written  notice 
by  the  Company  to  the  Reinsurer  stating 
that  it  desires  to  cancel  the  reinsurance 
coverage  specified  and  that  it  will  pay 
any  premium  due  the  Reinsurer  in  ac¬ 
cordance  with  the  provisions  of  this  con¬ 
tract,  subject  to  any  adjustments  which 
may  be  required  under  sec.  VII;  provided, 
however,  that  no  coverage  shall  attach 
under  this  contract  if  the  Company  has 
willfully  concealed  or  misrepresented 
any  material  fact  with  respect  thereto. 

Reinsurance  under  this  contract  may 
be  cancelled  by  the  Reinsurer  in  its  en¬ 
tirety  or  with  respect  to  any  State  upon 


30  days  written  notice  to  the  Company 
of  such  cancellation,  stating  the  reasons 
for  cancellation,  which  shall  be  limited 
to  one  or  more  of  the  following  grounds: 
fraud  or  misrepresentation  subsequent  to 
the  inception  of  the  contract,  nonpay¬ 
ment  of  premium  or  any  other  amount 
due  the  Reinsurer,  and  the  grounds  set 
forth  in  the  second  paragraph  of  sec. 
XII. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation  of 
reinsurance  is  involuntary  and  without 
fault  on  the  part  of  the  Company,  the 
premium  due  the  Reinsurer  for  the  cov¬ 
erage  afforded  under  this  contract  shall 
be  prorated  in  the  ratio  of — 

(A)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the  can¬ 
cellation  of  such  coverage  plus  thirty,  to 

(B)  The  total  number  of  days  of  cov¬ 
erage  provided  under  this  contract  from 
the  inception  of  coverage  up  to  and  in¬ 
cluding  April  30, 1977. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  calendar  year 
1976.  Refunds  of  premiums,  if  any,  due 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurer,  be  de¬ 
ferred  until  after  final  adjustments  have 
been  made  in  accordance  with  the  pro¬ 
visions  of  sec.  VTI  hereof. 

Section  VII.  Adjustments.  The  Com¬ 
pany  shall  report  to  the  Reinsurer  within 
60  days  after  request  its  direct  premiums 
earned  for  the  calendar  year  1976  in  all 
reinsured  lines  in  all  States  for  which 
reinsurance  was  provided  under  this  con¬ 
tract,  for  the  purpose  of  computing  and 
adjusting  the  reinsurance  premium  due 
to  the  Reinsurer  with  respect  to  the  cov¬ 
erage  provided.  The  direct  premiums 
earned  to  be  reported  for  any  line  of 
insurance  added  during  the  contract 
term  for  any  State  in  which  the  company 
had  no  premium  writings  in  such  line 
in  1976  shall  be  the  direct  premiums 
earned  for  the  first  four  months  of  1977 
as  estimated  by  the  Company,  subject  to 
audit  by  the  Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the  Com¬ 
pany  result  in  a  basic  premium  to  the 
Reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimum  ad¬ 
justed  reinsurance  premium  for  any 
State  under  this  contract. 

On  or  before  July  31, 1977,  or  such  later 
date  as  may  be  permitted  at  the  option 
of  the  Reinsurer,  the  Company  shall  re¬ 
port  to  the  Reinsurer  its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted  and  paid  in  accordance 
with  the  obligations  assumed  herein- 
under. 

Section  Vm.  Insolvency.  In  the  event 
of  insolvency  of  the  Company  the  rein¬ 
surance  under  this  contract  shall  be  pay¬ 
able  by  the  Reinsurer  to  the  Company 
or  to  its  liquidator,  receiver,  or  statutory 
successor  on  the  basis  of  the  liability  of 
the  Company  under  all  policies,  con¬ 


tracts,  or  participation  shares  reinsured 
without  diminution  because  of  the  Insol¬ 
vency  of  the  Company. 

It  is  further  agreed  that  the  liquidator, 
or  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies, 
contracts,  or  participation  shares  rein¬ 
sured  within  a  reasonable  time  after  such 
claim  is  filed  in  the  insolvency  proceed¬ 
ing,  and  that  during  the  pendency  of 
such  claim  the  Reinsurer  may  investi¬ 
gate  such  claim  and  interpose,  at  its  own 
expense,  in  the  proceeding  where  such 
claim  is  to  be  adjudicated,  any  defense 
or  defenses  which  may  be  deemed  avail¬ 
able  to  the  Company  or  its  liquidator, 
receiver,  or  statutory  successor  The  ex¬ 
pense  thus  incurred  by  the  Reinsurer 
shall  be  chargeable,  subject  to  court  ap¬ 
proval.  against  the  Company  as  part  of 
the  expense  of  liquidation  to  the  extent 
of  a  prooortionate  share  of  the  benefit 
which  may  accrue  to  the  Company  solely 
as  a  result  of  the  defense  undertaken 
by  the  Reinsurer. 

Section  IX.  Errors  and  omissions.  In¬ 
advertent  delavs,  errors,  or  omissions 
made  in  connection  with  any  transaction 
under  this  contract  shall  not  relieve 
either  party  from  any  liability  which 
would  have  attached  had  such  delav, 
error,  or  omission  not  occurred,  provided 
always  that  such  delay,  error  or  omission 
is  rectified  as  soon  as  possible  after 
discovery. 

Section  X.  Restriction  of  benefits.  No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  part  of  this  con¬ 
tract.  or  to  any  benefit  that  may  arise 
therefrom:  but  this  provision  shall  not  be 
construed  to  extend  to  this  contract  if 
made  with  a  corporation  for  its  general 
benefit. 

Section  XI.  Participation  in  statewide 
plans.  No  reinsurance  shall  be  offered  or 
effective  under  this  contract  in  any  State 
unless  there  is  in  effect  in  such  State,  on 
the  date  coverage  commences,  a  continu¬ 
ing  statewide  plan  to  make  essential 
property  insurance  more  widely  avail¬ 
able,  and  the  Company  is  fully  partici¬ 
pating  in  such  plan  on  a  risk-bearing 
basis  and  is  certified  by  the  State  insur¬ 
ance  authority  as  meeting  the  reouire- 
ments  of  this  section.  Except  with  re¬ 
spect  to  its  runoff  business  after  ceasing 
to  do  business  within  a  State,  the  Com¬ 
pany  shall  not  be  eligible  for  reinsurance 
under  this  contract  in  any  State  in  which 
it  is  not  engaged  in  the  direct  writing  of 
property  insurance  at  the  time  coverage 
is  requested,  or  in  which  it  is  writing 
business  on  a  nonadmitted  basis,  unless  it 
reports  such  nonadmitted  business  to  the 
State  insurance  authority  and  par¬ 
ticipates  in  the  statewide  plan  of  such 
State  on  the  basis  of  such  reported  busi¬ 
ness.  The  Company  shall  file  and  main¬ 
tain  with  the  State  insurance  authority 
In  each  State  in  which  it  is  participat¬ 
ing  in  the  statewide  plan  a  statement 
pledging  its  full  participation  and  co¬ 
operation  in  carrying  out  the  plan  and 
shall  file  a  copy  of  each  such  statement " 
with  the  Reinsurer.  The  Company  shall 
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not  direct  any  agent,  broker,  or  other 
producer  not  to  solicit  business  through 
such  plans  and  shall  not  penalize  in  any 
way  any  agent,  broker,  or  other  producer 
for  submitting  applications  for  Insur¬ 
ance  under  such  plans.  The  Company 
shall  .also  establish  and  carry  out  an  edu¬ 
cation  and  public  information  program 
to  encourage  agents,  brokers,  and  other 
producers  to  utilize  the  programs  and 
facilities  available  under  such  statewide 
plans. 

In  the  event  that  the  Company  after 
the  inception  of  this  contract  voluntarily 
withdraws  from  any  6tate  plan,  pool,  or 
other  facility  required  by  the  provisions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  the  withdrawal. 

Section  XII.  Limitations  on  reinsur¬ 
ance.  Reinsurance  hereunder  shall  not 
be  applicable  to  insurance  policies  sub¬ 
sequently  written  in  a  State  by  the  Com¬ 
pany  after  the  close  of  the  second  full 
regular  session  of  the  appropriate  State 
legislative  body  following  August  1, 1968, 
If  the  State  has  not  enacted  legislation  to 
reimburse  the  Reinsurer,  as  necessary, 
for  the  portion  of  the  aggregate  losses 
specified  in  section  1223(a)(1)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1749bbb-9(a) ),  paid  by  the  Re¬ 
insurer  under  this  contract. 

The  Reinsurer  shall  cancel  coverage. 
In  accordance  with  the  provisions  of  this 
contract,  with  respect  to  any  State  in 
which — 

(A)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to 
have  a  suitable  program  adopted,  in  ad¬ 
dition  to  required  statewide  plans,  to 
make  essential  property  insurance  avail¬ 
able  without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  the  Statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility:  and,  where  it  exists,  in 
any  other  program  found  necessary  to 
make  essential  property  insurance  more 
readily  available  in  the  State;  or 

(B)  following  a  merger,  acquisition, 
consolidation,  or  reorganization  involv¬ 
ing  the  Company  and  one  or  more  insur¬ 
ers  with  or  without  such  reinsurance,  the 
surviving  Insurer  does  not  meet  all 
criteria  or  eligibility  for  reinsurance  and 
within  10  days  pay  any  reinsurance 
premiums  due;  or 

(C)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer’s  statutory 
or  regulatory  criteria  or  has  become 
inoperative. 

Notwithstanding  the  foregoing  provi¬ 
sions,  reinsurance  may  at  the  election  of 
the  Company  be  continued,  up  to  and  in¬ 
cluding  April  30,  1977,  for  the  term  of 
such  policies  and  contracts  reinsured 
prior  to  the  date  of  termination  of  re¬ 
insurance  under  this  section,  provided 
the  Company  pays  the  reinsurance 
premiums  in  such  amounts  as  may  be 
required.  For  the  purposes  of  this  section, 
the  renewal,  extension,  modification,  or 


other  change  in  a  policy  or  contract  for 
which  any  additional  premium  is 
charged,  shall  be  deemed  to  be  a  policy 
or  contract  written  on  the  date  such 
change  was  made  effective. 

Reinsurance  under  this  contract  shall 
be  subject  to  all  of  the  provisions  of  the 
Urban  Property  Protection  and  Rein¬ 
surance  Act  of  1968,  12  U.S.C.  1749bbb- 
1749bbb-21,  as  amended,  and  to  all  reg¬ 
ulations  duly  promulgated  by  the  Rein¬ 
surer  pursuant  thereto  prior  to  the  in¬ 
ception  of  any  particular  coverage  pro¬ 
vided  under  this  contract. 

Section  XIII.  Arbitration.  If  any  mis¬ 
understanding  or  dispute  arises  between 
the  Company  and  the  Reinsurer  with 
reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  contract,  other  than  as  to  legal  lia¬ 
bility  or  interpretation  of  law,  such  mis¬ 
understanding  or  dispute  may  be  sub¬ 
mitted  to  arbitration  for  determination 
which  shall  be  binding  only  upon  ap¬ 
proval  by  the  Reinsurer.  The  Company 
and  the  Reinsurer  may  agree  on  and 
appoint  an  arbitrator  who  shall  investi¬ 
gate  the  subject  of  the  misunderstanding 
or  dispute  and  make  his  determination. 
If  the  Company  and  the  Reinsurer  can¬ 
not  agree  on  the  appointment  of  an  ar¬ 
bitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the 
Company  and  one  by  the  Reinsurer. 

The  two  abritrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire’s  determination 
shall  become  final  only  upon  approval 
by  the  Reinsurer.  The  Company  and  the 
Reinsurer  shall  bear  equally  all  ex¬ 
penses  of  the  arbitration. 

Findings,  proposed  awards,  and  deter¬ 
minations  resulting  from  arbitration 
proceedings  carried  out  under  this  sec¬ 
tion  shall,  upon  objection  by  the  Rein¬ 
surer  or  the  Company,  be  inadmissible  as 
evidence  in  any  subsequent  proceedings 
in  any  court  of  competent  jurisdiction. 

Section  XIV.  Access  to  books  and  rec¬ 
ords.  The  Reinsurer  and  the  Comptrol¬ 
ler  General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  investiga¬ 
tion,  audit,  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  Company  that  are  pertinent  to  the 
business  reinsured  under  this  contract. 
Such  audits  shall  be  conducted  to  the 
maximum  extent  feasible  in  cooperation 
with  the  State  insurance  authorities  and 
through  the  use  of  their  examining  facil¬ 
ities.  The  Company  shall  keep  records 
which  fully  disclose  all  matters  perti¬ 
nent  to  the  business  reinsured,  includ¬ 
ing  premiums  and  claims  paid  or  pay¬ 
able  under  this  contract.  Records  relat¬ 
ing  to  premiums  shall  be  retained  and 
available  for  three  (3)  years  after  final 
adjustment  of  premiums,  and  to  rein¬ 
surance  claims  three  (3)  years  after  final 
adjustment  of  such  claims. 

Section  XV.  Information  and  annual 
statements.  The  Company  shall  fur¬ 
nish  to  the  Reinsurer  such  summaries 
and  analyses  of  information  in  its  rec¬ 
ords  as  may  be  necessary  to  carry  out 


the  purposes  of  the  Urban  Property 
Protectioh  and  Reinsurance  Act  of  1968, 
as  amended,  in  such  form  as  the  Rein¬ 
surer,  in  cooperation  with  the  State  in¬ 
surance  authority,  shall  prescribe:  and 
the  Company  shall  file  with  the  Rein¬ 
surer  a  true  and  correct  copy  of  the 
Company's  Fire  and  Casualty  annual 
statement,  or  amendment  thereof,  as 
filed  with  the  State  insurance  authority 
of  the  Company’s  domiciliary  State,  at 
the  time  it  files  such  statement  or 
amendment  with  the  State  insurance  au- 
thoriy.  The  Company  shall  also  file  with 
the  Reinsurer  an  equivalent  of  page  14 
of  such  annual  statement  for  each  State 
in  which  reinsurance  is  provided  under 
the  contract. 

Section  XVI.  Exclusions.  Reinsurance 
under  this  contract  shall  not  be  applica¬ 
ble  with  respect  to  any  claim  for: 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nuclear  reaction,  radia¬ 
tion,  or  radioactive  contamination:  or 

(B)  Any  loss  to  any  aircraft  while  the 
aircraft  is  in  flight,  including  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  connected 
to  takeoff  until  the  time  when  the  land¬ 
ing  run  has  ended,  taxiing  has  been  com¬ 
pleted,  and  power  has  been  turned  off :  or 

(C)  Any  loss  to  any  aircraft,  or  result¬ 
ing  from  collision  with  aircraft,  which  is 
precipitated  or  caused  by  hijacking  of 
any  aircraft  or  attempt  thereat,  includ¬ 
ing  loss  from  wrongful  seizure,  wrongful 
diversion  from  course  of  flight  pattern,  or 
wrongful  exercise  of  command  or  con¬ 
trol,  of  an  aircraft,  by  any  person  or  per¬ 
sons,  through  the  use  of  force  or  violence 
or  the  threat  of  force  or  violence. 

Section  XVTI.  Definitions.  As  used  in 
this  contract  the  term — 

(1)  “Aggregate  losses”  means  the  sum 
total  of  losses  resulting  from  riots  or  civil 
disorders  occurring  in  a  State  and  alloca¬ 
ble  to  a  State  in  which  reinsurance  is 
provided: 

(2)  “Company”  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State,  ex¬ 
cept  that  if  there  are  two  or  more  com¬ 
panies  within  a  State  in  which  reinsur¬ 
ance  is  to  be  provided  under  this  con¬ 
tract  which,  as  determined  by  the  Rein¬ 
surer: 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated  compa¬ 
nies,  excluding  nonadmitted  companies, 
which  are  not  specifically  included  by 
endorsement  to  this  contract,  shall  be 
reinsured  only  as  one  aggregate  entity; 

(3)  “Continuing  organization,  pool,  or 
association  of  insurers”  means  an  indus¬ 
try  pool  created  to  provide  direct  insur¬ 
ance  to  meet  special  problems  or  insur¬ 
ability,  such  as  for  a  particular  class  or 
type  of  business; 

(4)  “Direct  premiums  earned”  means 
direct  premiums  earned  as  reported  in 
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column  2  on  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  the  Rein¬ 
surer  for  cessions  to  pools,  facilities,  and 
associations,  and  for  the  inclusion  of 
participations  in  such  pools,  facilities, 
and  associations,  and  (B)  such  other  ap¬ 
propriate  adjustments  as  may  be  ap¬ 
proved  or  required  by  the  Reinsurer, 
which  shall  include  adjustments  for 
dividends  paid  or  credited  to  policy¬ 
holders  and  reported  in  column  3  on  page 
14,  subject  to  a  maximum  credit  of  20 
percent  (20%)  of  direct  premiums 
earned  for  any  one  line  of  insurance; 

(5)  “Excess  aggregate  losses”  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(A)  Ninety  percent  of  the  Company’s 
aggregate  losses  in  excess  of  its  net  reten¬ 
tion,  until  the  Company’s  10  percent 
share  of  aggregate  losses  under  this  pro¬ 
vision  (A)  equals  the  amount  of  its  net 
retention; 

(B)  Ninety-five  percent  of  the  Com¬ 
pany’s  remaining  aggregate  losses  (after 
deducting  the  Reinsurer's  share  of  aggre¬ 
gate  losses  under  (A) )  In  excess  of  twice 
its  net  retention,  until  the  Company’s 
5  percent  share  of  aggregate  losses  under 
this  provision  (B)  equals  the  amount  of 
its  net  retention;  and 

(C)  Ninety-eight  percent  of  the  Com¬ 
pany’s  remaining  aggregate  losses  (after 
deducting  the  Reinsurer’s  share  of  aggre¬ 
gate  losses  under  (A)  and  (B) )  in  excess 
of  an  amount  equal  to  three  times  its 
net  retention; 

(6)  “Losses”  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsured  policies,  resulting  from 
riots  or  civil  disorders  occurring  in  a 
State  during  the  period  of  this  contract 
after  making  proper  deduction  for  sal¬ 
vage  and  for  recoveries  other  than  re¬ 
insurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereby  agreed  to  equal  an  amount  per 
claim  of  8  percent  (8%)  of  the  first 
$25,000  of  any  such  claim,  plus  3  percent 
(3% )  of  the  amount  by  which  such  claim 
exceeds  $25,000  but  is  less  than  $100,000, 
plus  1  percent  (1%)  of  the  amount  by 
which  the  claim  exceeds  $100,000;  it 
does  not  mean  any  claim  excluded  under 
sec.  XVI; 

(7)  “Net  retention”  means  the  amount 
of  aggregate  losses  that  the  Company 
must  stand  before  the  Reinsurer’s  liabil¬ 
ity  hereunder  attaches  and  shall  be  one 
aggregate  figure  for  each  State  which 
shall  be  the  larger  of  either  $1,000  or  the 
amount  determined  by  applying  a  factor 
of  2V2  percent  (2%%>  to  the  specified 
percentage  of  the  Company’s  direct  pre¬ 
miums  earned  in  the  State  for  the  cal¬ 
endar  year  1976  on  those  lines  of  insur¬ 
ance  hereby  reinsured ; 

(8)  “Loss  resulting  from  riot”  means 
loss  of  or  damage  to  property  actually 
and  immediately  resulting  from  an  overt 
and  tumultuous  disturbance  of  the  public 


peace  by  three  or  more  persons  mutually 
assisting  one  another,  or  otherwise  act¬ 
ing  In  designed  concert,  in  the  execution 
of  a  common  purpose  through  the  unlaw¬ 
ful  use  of  force  and  violence. 

“Loss  resulting  from  civil  disorder’’ 
means: 

(A)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  pattern  of  unlawful  incidents  taking 
place  within  close  proximity  both  as  to 
time  and  place  and  Involving  damage  to 
property  intentionally  caused  by  persons 
apparently  having  the  primary  motiva¬ 
tion  of  disturbing  the  public  peace 
through  civil  disruption,  civil  disobedi¬ 
ence,  or  civil  protest;  provided  that  at 
least  two  of  such  related  incidents  result 
in  property  damage  in  excess  of  $1,000 
each;  or 

(B)  Loss  of  or  damage  to  property  ac¬ 
tually  and  immediately  resulting  from 
any  occurrence  involving  property  dam¬ 
age  in  excess  of  $2,000  caused  by  persons 
whose  unlawful  conduct  in  so  causing  the 
occurrence  manifests  their  primary  pur¬ 
pose  of  disturbing  the  public  peace 
through  civil  disruption,  civil  disobedi¬ 
ence,  or  civil  protest. 

(9)  “Specified  percentage”  means  100 
percent  (100%)  of  the  direct  premiums 
earned  for  each  line  of  insurance  rein¬ 
sured  under  this  contract  except  that 
the  specified  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (85%) 
and  that  of  Commercial  multiple  peril 
shall  be  65  percent  (65% > ; 

(10)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  territories 
and  possessions,  and  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(11)  “State  pool”  means  any  State 
Fair  Plan  pool  or  Insurance  placement 
facility  which  is  intended  to  meet  the 
requirements  of  Part  A  of  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1968  (  82  Stat.  558.  84  Slat.  1791,  12 
U.&C.  1749bbb-3 — 1749bbb-6a) . 

Section  XVIII.  Schedule  of  coverages. 
The  Company  shall  indicate  with  an  (X) 
in  the  appropriate  column  and  line  those 
States  in  which  the  mandatory  lines  are 
to  be  reinsured  under  this  contract.  Cov¬ 
erage  of  mandatory  lines  may  be  desig¬ 
nated  only  for  those  States  in  which  the 
Company  Is  eligible  for  reinsurance  In 
accordance  with  sec.  XI  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in  the  appropriate 
column  and  line  any  optional  lines  which 
are  to  be  reinsured  under  this  contract. 
Coverage  of  optional  lines  is  available 
only  for  those  States  in  which  the  man¬ 
datory  lines  are  reinsured. 

[The  schedule  of  mandatory  and  op¬ 
tional  coverages  by  State  and  line  is  set 
forth  at  this  point  In  the  Contract.] 

Effective  date.  The  Notice  of  Offer  shall 
be  effective  March  31, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

( FR  Doc.76-9061  Filed  3-90-76:8:46  am] 


Office  of  the  Assistant  Secretary  for 
Housing  Management 
[Docket  No.  D-76-415] 

REGIONAL  ADMINISTRATORS.  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Property  Disposition 

The  redelegation  of  authority  to  Re¬ 
gional  Administrators,  et  al.  with  respect 
to  Property  Disposition  (35  FR  16106, 
Oct.  14,  1970,  as  amended)  is  further 
amended  in  the  following  respects: 

1.  A  new  section  O  is  added  to  read  as 
follows: 

Sec.  G.  Additional  Authority  Redele¬ 
gated.  Each  Regional  Administrator, 
Deputy  Regional  Administrator,  Area 
Office  Director,  Deputy  Area  Office  Direc¬ 
tor.  Insuring  Office  Director,  and  Deputy 
Insuring  Office  Director  is  authorized  to 
determine  the  price  and  terms  of  sale, 
and  to  execute  all  necessary  documents. 
Including  instruments  of  conveyance, 
with  respect  to  any  property  acquired  by 
the  Secretary  in  connection  with  multi¬ 
family  housing  under  any  title  of  the  Na¬ 
tional  Housing  Act  (12  U.S.C.  1701,  et 
seq.) ,  and  housing  for  the  elderly  or  han¬ 
dicapped  under  section  202  of  the  Hous¬ 
ing  Act  of  1959  (12  U.S.C.  1701q).  where 
the  sale  is  by  invitation  for  proposals,  and 
assistance  will  be  provided  by  a  section  8 
Housing  Assistance  Payments  Contract 
as  authorized  under  section  8  of  the 
United  States  Housing  Act  of  1937  as 
added  by  section  201(a)  of  the  Housing 
and  Community  Development  Act  at 
1974,  P.L.  93-383.  The  “terms  of  sale,”  as 
that  phrase  Is  used  herein,  may  Include 
the  taking  back  of  a  mortgage  to  be  held 
by  the  Secretary,  with  written  approval 
of  the  Regional  Administrator.  Such 
written  approval  shall  be  made  when  the 
Regional  Administrator  makes  a  deter¬ 
mination  that  no  other  source  of  financ¬ 
ing  is  available. 

2.  The  present  Section  G  is  redesig¬ 
nated  Section  H  and  is  revised  to  read  as 
follows: 

Sec.  H.  Exercise  of  Delegated  Au¬ 
thority.  Redelegation  of  Authority  In 
Sections  A  through  G  shall  not  be  con- 
struted  to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrator,  Area  Di¬ 
rector,  and  Insuring  Office  Director,  or 
any  of  them,  to  whom  a  delegate  Is  re¬ 
sponsible. 

(Secretary’s  delegation  of  authority  to  re¬ 
delegate  published  at  36  FR  5006,  March  16, 
1971) 

Effective  date.  This  redelegation  of  au¬ 
thority  is  effective  March  31, 1976. 

James  L.  Young, 
Assistant  Secretary 
lor  Housing  Management. 

(FR  Doc.76-9163  FUed  3-30-76:8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Hazardous  Materials  Operations 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  of  Applications;  Corrections 

In  accordance  with  the  procedures 
governing  the  applications  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 


Applies-  Exemption 

tlon  No.  No.  Applicant 


Subpart  B),  notice  is  hereby  given  of 
the  exemptions  granted  February  1976. 
The  modes  of  transportation  involved 
are  identified  by  a  number  in  the  “Nature 
of  Exemption  Thereof’’  portion  of  the 
table  below  as  follows:  (1)  Motor  vehicle, 
(2)  Rail  freight,  (3)  Cargo  vessel,  (4) 
Cargo-only  aircraft,  (5)  Passenger -car¬ 
rying  aircraft. 

Application  number  prefixed  by  the 
letters  EE  represent  application  for 
Emergency  Exemptions. 


Kegulation(s)  affected  Nature  of  exemption  thereof 


GRANTS 

E75-179....  DOT-E  1479 

E75-119 _ DOT-E  2709 

E75-197 _ DOT-E  2901 

E75-186 _ DOT-E  S737 

E75-137....  DOT-E  4041 

E76-172....  DOT-E  4007 

E75-186 ....  DOT-E  4061 

E75-118....  DOT-E  4662 

E75-118 _ DOT-E  5022 

E75-181....  DOT-E  6038 


Allied  Chemical  Corp., 
Morristown,  N.J. 


U.8.  Department  of  De¬ 
fense,  Washington,  D.C. 

Ozark-Mahoning  Co., 
Tulsa,  Okla. 


U.B.  Department  of  De¬ 
fense,  Washington,  D.C. 


do. 


Armstrong  Laboratories, 
West  Roxbury,  Mass. 


Foote  Mineral  Co.,  Ex¬ 
ton,  Pa. 


New  England  Tndustrial 
Chemical,  Hyde  Park, 
Mass. 

TJ.S.  Department  of  De¬ 
fense,  Washington,  D.C. 


Bynthatron  Corp.,  Edge- 
water,  N.J. 


E75-166 _ DOT-E  5167..  Chemagro  Agricultural 

Division,  Kansas  City, 
Mo. 


E75-123 _ DOT-E  5279..  U.B.  Department  of  De¬ 

fense,  Washington,  D.C. 


E75-175....  DOT-E  5456..  J.  T.  Baker  Chemical  Co., 
Phillipsburg,  N.J. 


E75-194 _ DOT-E  6092..  MC/B  Chemical  Co.,  Nor- 

wood,  Ohio. 


E75-142 _ DOT-E  6151..  Virginia  Chemicals,  Inc., 

Portsmouth,  Va. 


E75-126....  DOT-E  6173. 

*75-124....  DOT-E  6250 

*75-131....  DOT-E  6397 


Publicker  Industries, 
Inc.,  Philadelphia,  Pa. 


U.B.  Department  of  De¬ 
fense,  Washington,  D.C. 


Unlroyal,  Inc.,  Nauga¬ 
tuck, 'Conn. 


49  CFR  173.315(a). 


49  CFR  173.62,  177.835 

(a)(1). 


49 CFR  172.5,  14  CFR 
103.9. 


49  CFR  172.5. 


49  CFR  173.65 


49  CFR  173.306(a)(3). 
46  CFR  146.24-20, 14 
CFR  103.9. 


49  CFR  173.34(e)(1), 
46  CFR  146.21-100. 


49  CFR  173.124(a), 
14  CFR  103.9(a)(3). 


49  CFR  174.525(c), 
174.526(1). 


49  CFR  173.135(a). 


49  CFR  173.377(b)... . 
49  CFR  173.214(c)(3).. 


49  CFR  173.245, 
173.247,  173.263, 
173.268, 173.269, 
173.272, 173.349. 


49  CFR  173.25(b). 


49  CFR  173.302(a)(1).. 


49  CFR  172.5, 
173.315(a)(1). 


46  CFR  146.20-90. 
146.20-100;  49  CFR 
173.69. 173.87, 173.92, 
173.94, 173.101, 
173.102, 173.848. 

49  CFR  173.246(a).... 


To  ship  liquid  fluorine  or  fluorine- 
oxygen  mixtures  in  non-DOT 
specification  tank  motor  vehicles. 
(Model.) 

To  ship  high  explosives,  liquid  in 
non-DOT  specification  drums. 
(Mode  1.) 

To  ship  tungsten  hexafluoride  in 
DOT  specifications  3A,  3AA, 
3BN,  and  3E  seamless  steel  cyl¬ 
inders  not  exceeding  110  lb  in  1 
outside  container.  (Mode  4.) 

To  sliip  certain  military  explosives 
in  military  or  DOT  specification 
packaging  specified  in  49  CFR 
172.5.  (Modes  1  and  2.) 

To  ship  ammonium  perchlorate  in 
DOT  specification  37A  or  17U 
drums  each  having  a  minimum 
0.003-in  thick  polyethylene  liner. 
(Modes  1  and  2.) 

To  ship  compressed  gas,  in  inside, 
plastic-coated  glass  bottles  hav¬ 
ing  a  maximum  volumetric  ca¬ 
pacity  of  17  in  >.  (Modes  1,  2,  3, 
and  4.) 

To  ship  butyl  lithium  in  a  4BA240 
cylinder  which  may  be  retested 
with  hexane  or  nitrogen  at  IK 
times  the  highest  charging  pres¬ 
sure.  (Modes  1,  2,  and  3.) 

To  ship  ethylene  oxide  In  alumi¬ 
num  insido  cartridges  contain¬ 
ing  up  to  135  g  of  product.  (Modes 
1,  2,  and  4.) 

To  ship  certain  class  A  and  class  B 

explosives  in  or  on  rail  cars  or 
highway  vehicles  equipped  with 
heating  and  refrigerating  appar¬ 
atus.  (Modes  1  and  2.) 

To  ship  a  certain  corrosive  liquid  in 
a  non-DOT  specificat  ion  type  304 
stainless-steel  cylinder  having  a 
design  pressure  of  not  less  than 
75  lb/ln%.  (Modes  1  and  2.) 

To  ship  organic  phosphate  com¬ 
pound  mixtures,  dry,  n.o.s.  in 
accordance  with  49  CFR  173.377 
(d)  and  (e).  (Modes  1  and  2.) 
To  ship  zirconium  metal,  wet,  in 
inside  DOT  specification  2S 
noncarbon  polyethylene  con¬ 
tainer  in  a  DOT  specification 
6D  overpack  of  not  over  5-gai. 
capacity.  (Modes  1  and  2.) 

To  ship  certain  hazardous  mate¬ 
rials  In  a  non-DOT  specificatioy 
glass  carboy,  having  a  capacltn 
of  6.5  gal,  overpacked  In  an 
expanded  polystyrene  drum 
(Modes  1,  2,  and  3.) 

To  ship  nitric  acid  or  perchloric 
acid  In  DOT  specification  33A 
polystyrene  cases  overpacked  in 
liberboard  boxes. 

To  ship  liquefied  or  nonliquefied 
compressed  gas  or  gas  mixture 
in  accordance  with  DOT  speci¬ 
fication  39  (49  CFR  178.65). 
(Modes  1,  2,  and  3.) 

To  ship  liquefied  ethylene  in  an 
Insulated  aluminum  cargo  tank 
having  10,8000-gal  nominal  wate 
capacity.  (Mode  1.) 

To  snip  rocket  motors  class  A  and 
B  in  partially  disassembled  air¬ 
craft  with  explosives  components. 
(Modes  1  and  2) 

To  ship  poisonous  liquid,  n.o.s.  in 
DOT  specification  34  polyethyl¬ 
ene  container  having  marked  ca¬ 
pacity  not  over  6K  gal.  (Modes  1 
and  2.) 
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AppUc*-  Exemption 

tlon  No.  No.  Applicant  Regulation^)  affected  Nature  of  exemption  thereof 


E75-22 . DOT-E  0621 

E75-136 _ DOT-E  6629 

E75-120....  DOT-E  6700 

E76-106....  DOT-E  6723 

E75-205 _ DOT-E  6749 

E75-174 _ DOT-E  6758 

E75-182 _ DOT-E  6058 

E75-177....  DOT-E  6064 


E75-54 . DOT-E  7011 

E76-187....  DOT-E  7045 

E75-108 _ DOT-E  7052 

E75-50 . DOT-E  7092 

E75-188. ...  DOT-E  7094 

E76-40 . DOT-E  7007 

E76-139....  DOT-E  7098 
E76-14S....  DOT-E  7192 

E75-157....  DOT-E  7201 

E75-6 . DOT-E  7202 

E7&-112 _ DOT-E  7208 

E75-188-...  DOT-E  7201 


Dow  Chemical  Co.,  Mid-  49  CFR  178.358(a)(2), 
land,  Mich.  178.205-17(a);  46 

CFR  146.25-200. 


Fenwal,  Inc.,  Ashland,  49  CFR  173.304(a). 


Container  Corp  ofAmerl-  49CFRpt.l73,subpt. 
ca,  Wilmington.  Del.  E,  and  178.19;  46 
CFR  146.23-100. 


Hooker  Corp.,  Niagara  49  CFR  173.247(a)(17). 
Falls,  N.Y. 


Bio-Lab,  Inc.,  Decatur,  49 CFR  173.217(b). 
Oa. 


Roper  Plastics,  Inc.,  Nor-  49  CFR  pt.  178, 
walk,  Calif.  subpt.  E  and  46 

CFR  146.21-100  and 
146.28-100. 


Great  Lakes  Chemical,  49  CFR  173.252(a) 

El  Dorado,  Ark.  (5),  46  CFR  146.23- 

100. 


Union  Carbide  Corp.,  49  CFR  173.365(a), 
Bound  Brook,  N.J,  46  CFR  146.25-200. 


Advanced  Chemical  49  CFR  173.245b(a) 
Technology,  city  of  In-  (6),  46  CFR  146.23- 

dustry,  Calif.  100. 


U.8.  Department  of  De-  49  CFR  173.242(c), 
fense,  Washington,  D.C.  173.245(a)  (18);  47 
CFR  146.23-100. 


Power  Conversion,  Inc.,  49  CFR  173.206(d) 
Mount  Vernon,  N.Y.  (1). 


American  Hoechst  Corp.,  49  CFR  173.191(a) 
Somerville,  N.J.  (2),  173.365(a)(2), 

178.113-9;  46  CFR 

146.22- 100,  146.25- 

146.22- 100, 146.25- 

200. 

Diamond  Shamrock  46  CFR  146.23-100, 
Chemical  Co.,  Brook-  146.27-100. 

lyn,  N.Y. 

Fuller  System,  Inc.,  Wo-  49  CFR  173.377(f) . 

burn,  Mass. 


Rohm  &  Haas  Co.,  Phila-  46  CFR  146.22-100.... 

delphia,  Pa. 

Air  Products  and  Chemi-  49  CFR  172.5, 173.310.. 
cal,  Inc.,  Allentown,  Pa. 


Delta  Airlines,  Inc.  At-  14  CFR  103.3(a),  103.7 
lanta,  Oa.  (b)  (8) ,  and  103.81 ;  49 

CFR  173.24(a). 

Waters  Instruments,  Inc.,  14  CFR  103.3(a),  103.7 
Rochester,  N.Y.  (b)(8). 


OUn  Corp.,  East  Alton,  49  CFR  173.65(e). 

IU. 


U.S.  Department  of  De-  46  CFR  146.29-99. 
fense,  Washington,  D.C. 


To  ship  methyl  bromide  liquid  as 
prescribed  In  sec.  173.358(a)(2) 
except  that  Inside  metal  cans 
may  contain  out  over  16  fl  ox 
at  130°  F.  (Modes  1,  2,  and  3.) 

To  ship  compressed  gas,  n.o.s.  In  a 
non -DOT  specification  spherical, 
steel  pressure  vessels  patterned 
after  DOT  specification  4B. 
(Modes  1,4,  and  5.) 

To  shipcertain  corrosive  liquids,  In 
non-DOT  specification  resuable 
molded,  laminated  polyethylene 
container  of  55-gal  capacity  for 
use  without  overpack  (Modes  1, 
2,  and  3.) 

To  ship  anltmony  pentachloride 
in  DOT  specification  4BW  carbon 
steel  cylinder  not  over  30-gal 
capacity.  (Mode  1.) 

To  snip  certain  oxidising  materials 
in  single-trip,  high  density  poly¬ 
ethylene  containers  overnacked 
in  a  275-lb  test,  single-wall  fiber- 
board  box.  (Modes  1  and  2.) 

To  ship  certain  flammable  liquids 
and  corrosive  liquids,  n.o.s.  in  a 
non-DOT  specification  remov¬ 
able  head  polyethylene  con¬ 
tainer,  without  overpack,  having 
a  rated  capacity  of  5  gal.  (Modes 
1,  2,  and  3.) 

To  ship  elemental  bromine  in  a 
lead-lined  portable  tank  in  ac¬ 
cordance  with  DOT  specification 
(MC-312  and  ISO  standards. 
(Modes  1  and  3.) 

To  ship  poisonous  solid,  n.o.s.  in 
non-DOT  specification  multi¬ 
wall  reinforced  Img  fabricated  of 
polybutylene  film  having  a 
volumetric  capacity  ranging  be¬ 
tween  45  and  50  'ft*.  (Modes  1 
and  2.) 

To  ship  caustic  sodn  licads  in 
non-DOT  specification  blow - 
molded  high  molecular  weight 
polyethylene  (PE)  container, 
with  removable  I’E  head.  (Modes 

1,  2,  and  3.) 

To  ship  corrosive  liquid,  n.o.s.  in 
accordance  with  49  CFR  173.245 
(a)  (18)  except  inside  polyethyl- 
lene  bottles  nave  capacity  of  160 
11  oz  (5  qt)  each.  (Modes  1,  2, 
and  3.) 

To  ship  lithium  batteries  subject 
to  certain  qualification  and 
siiecialized  packaging.  (Modes  1, 

2,  3,  and  4.) 

To  ship  phosphorus  iientachlorlde 
in  foreign-made,  single-trip  metal 
drums  complying  with  DOT 
specification  37A  except  for 
permanent  markings.  (Modes  1, 
2,  and  3.) 

To  ship  corrosive  liquids,  n.o.s.  in 
accordance  with  46  CFR  146.23- 
100  or  146.27-100,  as  appropriate. 
(Mode  3.) 

To  ship  parathion,  mixture,  dry  in 
accordance  with  49  CFR  173.377 
(f).  (Mode  1.) 

To  ship  sodium  hydrosulfite  in 
DOT  37A  drums  up  to  275  lb. 
(Mode  3.) 

To  ship  liquefied  hydrogen  in  a 
non-DOT  specification  13,250-gal 
nominal  water  capacity  cargo 
tank  having  a  design  pressure  of 
50  lb/inJg.  (Mode  1.) 

To  transport  certain  nonflammable 
compressed  gases  in  portable 
modules  for  transporting  human 
organs.  (Mode  5.) 

To  ship  earlion  dioxide-oxygen 
mixtures  in  MOX-100TM,  renal 
preservation  system,  for  trans¬ 
porting  human  organs  for  trans¬ 
plant  purposes.  (Mode  5.) 

.  To  ship  trinitroresorcinol,  in  DOT 
specification  10B  wooden  barrel 
or  keg,  not  over  50-gal  capacity, 
liaving  an  Inside  polyethylene 
lag  with  a  minimum  thickness 
of  0.006  in.  (Mode  1.) 

.  To  ship  military  explosives  identi¬ 
fied  in  Coast  Guard  classes  L 
11-A,  II-B,  IX-B,  IV,  V,  VII, 
X-A,  X-B,  and  X-C  (see  46 
CFR  146.29-99). 
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tlon  No.  No. 


Applicant  Regulation  (g)  aflected  Nature  of  exemption  thereof 


E76-150 _ DOT-E  720# 


E76-44.....  DOT-E  7208 
E 75-122....  DOT-E  7213 


EMER¬ 

GENCY 

EXEMP¬ 

TIONS 

EE70-72...  DOT-E  7000 


EE70-99...  DOT-E  7009 


EE70-101..  DOT-E  7188 
EE7G-103..  DOT-E  7180 
EE76-100..  DOT-E  7190 

EE76-10S..  DOT-E  7191 
EE70-102..  DOT-E  7209 

EE76-103..  DOT-E  7215 


Ruan  Transport  Corp.,  49  CFR  178.245(a) _ To  transport  phosphoric  acid  In 

Des  Moines,  Iowa.  non-DOT  specification  cargo 

tanks  manufactured  of  type  304 
stainless  stool*  (Mod6  1«) 

National  Aeronautics  and  14  CFR  103.9 . To  ship  Nike  rocket  motor  ()et 

Space  Administration,  thrust  units).  In  accordance  with 

Oakland,  Calif.  49  CFR  173.86(c).  (Mode  4.) 

Onion  Carbide  Corp.,  49  CFR9173.245(b) _ To  ship  phosphoric  acid  in  a  non- 

Bound  Brook,  N.J.  DOT  specification  portable  tank 

made  of  type  304  stainless  steel 
having  a  capacity  of  750  gal  and 
a  gross  weight  of  not  over  5,000  lb. 
(Mode  2.) 


Ircco  Caribbean,  Inc.,  Ban  4#  CFR  146.22- 40(a)...  To  ship  nitro  carbo  nitrate  alioard 
Juan,  P.R.  vessels  loaded  at  nonisolated 

facilities.  (Mode  3.) 

Aerojet  6olld  Propulsion  49  CFR  173.245(a)  To  ship  corrosive  liquid,  n.o.s. 
Co.,  Sacramento,  Call!  (16),  14  CFR  108.9.  in  non-DOT  specification, 

nonretumable,  tight-head  24- 
guage  steel  drums,  each  having 
an  inside  high  density  polyethy¬ 
lene  liner  at  least  0.039  in.  thick. 
(Mode  4.) 

ERA  Helicopter,  Inc.,  14  CFR  103.9 . To  transport  acrolein  in  one  DOT 

Anchorage,  Alaska.  specification  51  portable  tank, 

sling-loaded  on  aircraft.  (Mode  4.) 

Chugiak  Aviation,  An- _ do .  . To  ship  propane  in  1  DOT  speclfi- 

cborage,  Alaska.  cation  4BW240  tank,  sling-loaded 

on  aircraft.  (Mode  4.) 

North  Central  Airlines,  14  CFR  103.3(a),  To  ship  one  cylinder  of  wet  oxygen, 

Greenbay  Wis.  103.7(b)(3),  103.31  1  wet  cell  battery  as  part  of  life 

(f);  49  CFR  107.109.  support  system  for  transport 

Isold.  (Mode  5.) 

Nenana  Fuel  Co.,  Ncnana,  14  CFR  103.37(c)(1)...  To  ship  combustile  liquids,  n.o.s. 
Alaska.  in  2-gal.  tanks.  (Mode  4.) 

Alaska  International  Air,  14  CFR  103.9. . To  ship  propane  in  1  1, 000-gal 

Inc.,  Fairbanks,  Alaska.  propane  tank  having  a  MAWI* 

of  250  lb/in*  and  manufactured  in 
accordance  with  the  ASME  code. 
(Mode  4.) 

Andy’s  Flying  Service,  14  CFR  103.9,  49  To  ship  methanol  and  acrolein  in 
Anchorage,  Alaska.  CFR  pt.  107.  accordance  with  sees.  173.135  and 

173.122.  (Mode  4.) 


Denials 

Inadvertently  omitted  from  the  40  P.R. 
59368  publication  of  Special  Permits  is¬ 
sued  during  November  1975  are  the  fol¬ 
lowing  denials  of  petitions  for  Special 
Permits  that  were  submitted  in  accord¬ 
ance  with  former  §  170.13. 

1.  Request  by  Grestco  Dyes  &  Chemi¬ 
cals,  Inc.  to  transport  hypochlorite  solu¬ 
tions  in  a  fiberglass  reinforced  plastic 
portable  tank. 

2.  Request  by  American  Steel  Con¬ 
tainer  Co.  to  ship  certain  flammable 
liquids  in  metal  drums  similar  to  DOT 
Specification  17E  except  for  lighter 
gauge  material. 

3.  Request  by  Pennwalt  Corp.  to  ship 
cleaning  compounds  containing  not  more 
than  60%  hydrofluoric  acid  in  DOT 
Specification  34  containers  or  Special 
Permit  6584  composite  packaging. 

4.  Request  by  Soweco,  Inc.  to  ship 
chloropicrin,  100%,  in  inside  polyethyl¬ 
ene  bottles  packed  in  corrugated  fiber- 
board  boxes. 

5.  Request  by  Rings  for  Drums,  Inc. 
for  the  shipment  of  Paint  in  30  and  55 
gallon  metal  drums,  comparable  to  DOT 
Specification  17H  but  made  of  lighter 
gauge  steel  and  equipped  with  lighter 
gauge  bolted  ring  closure. 

6.  Request  by  Austin  Powder  Co.  to 
ship  a  liquid  explosive,  Class  B  In  DOT 
Specification  MC  307  or  312  tank  motor 
vehicle. 


7.  Request  by  Una/Bath  Corp.  to  ship 
certain  corrosive  liquids  in  fiberglass 
portable  tanks. 

Alan  I.  Roberts, 
Director,  Office  of  Hazardous 
Materials  Operations. 
|FR  Doc.76-8971  Filed  3-30-76;8:45  ami 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

INVESTIGATION  OF  TERMINATED  AND 
NON-FEDERALLY  RECOGNIZED  INDIANS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  Joint  hearings  related  to 
their  proceedings  will  be  held  in  conjunc¬ 
tion  with  Task  Force  No.  10’s  investiga¬ 
tion  of  terminated  and  nonfederally  rec¬ 
ognized  Indians.  An  Informal  hearing 
will  be  held  April  16  and  17  at  Moore 
Hall  Auditorium,  Pembroke  State  Uni¬ 
versity,  Pembroke,  North  Carolina  from 
9:00  a.m.  to  5:00  p.m. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con¬ 
gress  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  In 
order  to  determine  the  nature  and  scope 
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of  necessary  revision  In  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  Task  Forces  In  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  10  on  terminated  and 
nonfederally  recognized  Indians. 

Persons  interested  in  submitting  testi¬ 
mony  for  the  hearings  should  contact 
Alton  Hunt.  91^-521-9761.  919-739-5893 
or  Jo  Jo  Hunt  at  202-225-2235  or  write 
her  at  the  American  Indian  Policy  Re¬ 
view  Commission,  HOB  Annex  No.  2,  2nd 
and  D  Sts.,  SW.,  Washington,  D.C.  20215. 

Dated:  March  24,  1976. 

Kirke  Kickingbird, 

General  Counsel. 

| FR  Doc.76-9121  Filed  3-30-76:8:45  am) 


INVESTIGATION  OF  TERMINATED  AND 
NON  FEDERALLY  RECOGNIZED  INDIANS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  Joint  hearings  related  to 
their  proceedings  will  be  held  in  con¬ 
junction  with  Task  Force  No.  10’s  in¬ 
vestigation  of  Terminated  and  Non-Fed- 
eraly  Recognized  Indians.  An  informal 
hearing  will  be  held  April  9  and  10  at 
the  Executive  Dining  Room,  JFK  Federal 
Building,  Government  Center,  Boston, 
Massachusetts,  beginning  at  9:00  a.m. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con¬ 
gress  to  conduct  a  comprehensive  review7 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  Investigations  are  con¬ 
ducted  by  eleven  Task  Forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  10  on  terminated  and 
non-federally  recognized  Indians. 

Persons  interested  in  submitting  testi¬ 
mony  for  the  hearings  should  contact 
Gregory  Buesing,  616-223-4022  or  Jo  Jo 
Hunt  at  202-225-2235  or  write  the  Amer¬ 
ican  Indian  Policy  Review  Commission, 
HOB  Annex  No.  2,  2nd  and  D  Sts.,  SW., 
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Washington,  D.C.  20215,  ATTN:  Task 
Force  No.  10. 

Dated:  March  24,  1976. 

Kirke  Kickingbird, 
General  Counsel. 
[FR  Doc.76-9120  Piled  3-30-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  27131,  27183,  27230  and  27252] 

ALLEGHENY  AIRLINES,  INC. 

Enforcement  Proceeding;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  matter  now  assigned  to 
be  held  on  April  6,  1976,  (41  F.R.  8096, 
February  24,  1976),  is  postponed  indefi¬ 
nitely. 

Dated  at  Washington,  D.C.,  March  25, 

1976. 

[seal!  Janet  D.  Saxon, 

Administrative  Law  Judge. 
(PR  Doc.76-9159  Filed  3-30-76:8:45  am] 


(Docket  29041] 

ALOHA  AIRLINES,  INC. 

Enforcement  Proceeding;  Aeassignment 
of  Proceeding 

This  proceeding  is  hereby  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Richard  V.  Backley.  Future  com¬ 
munications  should  be  addressed  to 
Judge  Backley. 

Dated  at  Washington,  D.C.,  March  26, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR  Doc.76-9160  Filed  3-30-76:8:45  am] 


[Docket  28866] 

SINGAPORE  AIRLINES  LIMITED 

Foreign  Permit  Application 
(Singapore-U.S.);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  April  22, 1976,  at  9:30  a.m.  (local 
time) ,  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Con¬ 
necticut  Avenue,  N.W.,  Washington,  D.C., 
before  the  undersigned. 

Dated  at  Washington,  D.C.,  March  25, 
1976. 

(seal!  Janet  D.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc  76-9158  Filed  3-30-76:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  4:00  pm.  and 
end  at  6:00  pm.  on  April  23,  1976,  at 
Phelps  Stoke  Fund,  10  East  87  Street, 
New  York,  New  York. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza.  New- York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  report  of  existing  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  FR  Doc.76-9135  Filed  3-30-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  512-5] 

COLORADO  RIVER  SYSTEM 

Water  Quality  Standards  for  Salinity, 
Availability  for  Public  Review  and  Comment 

The  Environmental  Protection  Agency 
published  on  pages  43721-23  of  the  Fed¬ 
eral  Register  of  December  18, 1974,  after 
public  hearings,  a  salinity  control  policy 
and  procedures  and  requirements  for  es¬ 
tablishing  water  quality  standards  for 
salinity  and  a  plan  of  implementation  for 
salinity  control  in  the  Colorado  River 
System  which  lies  within  the  States  of 
Arizona,  California,  Colorado,  Nevada, 
New  Mexico,  Utah  and  Wyoming  pursant 
to  Section  303  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (33  U.S.C. 
1313). 

The  regulation  set  forth  in  the  Decem¬ 
ber  18,  1974  promulgation  stipulated: 

(a)  It  shall  be  the  policy  that  the  flow 
weighted  average  annual  salinity  in  the 
lower  main  stem  of  the  Colorado  River 
System  be  maintained  at  or  below  the 
average  value  found  during  1972.  To 
carry  out  this  policy,  water  quality 
standards  for  salinity  and  a  plan  of  im¬ 
plementation  for  salinity  control  shall  be 
developed  and  implemented  in  accord¬ 
ance  with  the  principles  of  paragraph 
(b)  below. 

(b)  The  States  of  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah  and 
Wyoming  are  required  to  adopt  and  sub¬ 
mit  for  approval  to  the  Environmental 
Protection  Agency  on  or  before  October 
18,  1975; 


(1)  Adopted  water  quality  standards 
for  salinity  including  numeric  criteria 
consistent  with  the  policy  stated  stated 
above  for  appropriate  points  in  the  Colo¬ 
rado  River  System;  and 

(2)  A  plan  to  achieve  compliance  with 
these  standards  as  expeditiously  as  prac¬ 
ticable  providing  that; 

(i)  The  plan  shall  identify  State  and 
Federal  regulatory  authorities  and  pro¬ 
grams  necessary  to  achieve  compliance 
with  the  plan. 

(ii)  The  salinity  problems  shall  be 
treated  as  a  basinwide  problem  that 
needs  to  be  solved  in  order  to  maintain 
lower  main  stem  salinity  at  or  below  1972 
levels  while  the  basin  States  continue  to 
develop  their  compact  apportioned 
waters. 

(iii)  The  goal  of  the  plan  shall  be  to 
achieve  compliance  with  the  adopted 
standards  by  July  1,  1983.  The  date  of 
compliance  with  the  adopted  standards 
shall  take  into  account  the  necessity  for 
salinity  control  action  set  forth  in  the 
plan.  Abatement  measures  within  the 
control  of  the  States  shall  be  imple¬ 
mented  as  soon  as  practicable. 

(iv)  Salinity  levels  in  the  lower  main 
stem  may  temporarily  increase  above  the 
1972  levels  if  control  measures  to  offset 
the  increases  are  included  in  the  con¬ 
trol  plan.  However,  compliance  with  1972 
levels  shall  be  a  primary  consideration. 

(v)  The  feasibility  of  establishing  an 
interstate  institution  for  salinity  man¬ 
agement  shall  be  evaluated. 

In  order  to  meet  the  intent  and  re¬ 
quirements  of  the  above  referenced 
policy,  the  seven  Colorado  River  Basin 
States  formed  the  Colorado  River  Basin 
Salinity  Control  Forum  which  is  com¬ 
prised  of  water  resources  and  water  qual¬ 
ity  representatives  of  each  State.  The 
Salinity  Control  Forum  met  on  a  regular 
basis  to  identify  and  resolve  issues  and 
to  develop  water  quality  standards  in  ac¬ 
cordance  with  the  salinity  control  regu¬ 
lation  promulgated  on  December  18, 1974. 
(The  policy  did  not  require  or  contem¬ 
plate  changes  in  the  States’  designated 
uses  of  Colorado  River  because  all  States 
had  previously  promulgated  appropriate 
uses  to  be  protected.) 

By  June  1975,  the  Colorado  River 
Basin  Salinity  Control  Forum  had  pro¬ 
posed  an  amendment  in  the  form  of  a 
single,  unified  document  representing  a 
basinwide  approach  and  entitled,  “Pro¬ 
posed  Water  Quality  Standards  for 
Salinity  Including  Numeric  Criteria  and 
Plan  of  Implementation  for  Salinity 
Control,  Colorado  River  System”.  The 
Forum  held  public  meetings  in  Las 
Vegas,  Nevada  on  August  4,  1975,  and 
Grand  Junction,  Colorado  on  August  7, 
1975,  and  received  written  comments 
through  August  8,  1975  on  its  proposal. 
Based  upon  the  comments  received,  the 
Forum  developed  modifications  to  their 
proposal  entitled,  “Supplement,  Includ¬ 
ing  Modifications  to  Proposed  Water 
Quality  Standards  for  Salinity  Including 
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Numeric  Criteria  and  Plan  of  Implemen¬ 
tation  for  Salinity  Control,  Colorado 
River  System,  June  1975”.  The  Supple¬ 
ment  is  dated  August  26,  1975. 

Based  upon  the  Forum’s  proposal  and 
the  “Supplement”  thereto,  each  Colo¬ 
rado  River  Basin  State  held  formal  pub¬ 
lic  hearings  in  accordance  with  State  au¬ 
thority  and  public  participation  require¬ 
ments  of  Public  Law  92-500.  The  public 
hearings  were  held  on  the  dates  and  at 
the  locations  given  below: 

State  Date  Location 


Arizona . Sept.  10, 1975,  and  Phoenix,  Ariz. 

Nov.  12, 1975. 

California _ Sept.  8,  1975 .  .  Los  Angeles, 

Calif. 

Colorado . Sept.  11, 1975 _  .  Grand  Junction, 

Colo. 

Nevada _ Sept.  19, 1975 _  Las  Vegas,  Nev. 

Now  Mexico. .  Sept.  11,  1975 .  Farmington, 

N.  Mex. 

Utah . Se.pt.  8, 1975 . Price,  Utah. 

Wyoming . Sept.  11,  1976 . Cheyenne,  Wyo. 

As  a  result  of  the  public  hearings,  the 
States  adopted  the  “Proposed  Water 
Quality  Standards  for  Salinity  Including 
Numeric  Criteria  and  Plan  of  Implemen¬ 
tation  for  Salinity  Control,  Colorado 
River  System,  June  1975”,  and  the  “Sup¬ 
plement”  thereto  dated  August  26,  1975. 
Together,  these  two  documents  consti¬ 
tute  the  water  quality  standards,  as  re¬ 
quired  by  Section  303  of  Public  Law  92- 
500  and  by  the  regulation  promulgated  in 
the  Federal  Register  of  December  18, 
1974.  These  two  documents  were  adopted 
by  the  following  State  organizations,  on 
the  date  given  below.  The  date  of  sub¬ 
mittal  to  the  Environmental  Protection 
Agency  is  also  provided  below : 

State  EPA 

State  approval  approval  submittal 

date  date 


Arizona  Water  Quality 

Control  Council . Nov.  12, 1976 

California  State  Water  Re¬ 
sources  Board .  Sept.  18, 1975  Oct.  10,1975 

Nevada  State  Environ¬ 
mental  Commission . Sept.  19,1976  Oct.  15,1973 

New  Mexico  Water  Quality 

Control  Commission _ Sept.  29, 1975  Oet.  2,1975 

Utah  Water  Pollution 
Committee  and  Utah 

State  Board  of  Health...  Oet.  10,1975  Oet.  17,1975 
Wyoming  Department  of 
Environmental  Quality 
and  Office  of  Attorney 

General . Sept.  11,1975  Oet.  8,1975 

Thus,  all  States  met  the  requirements 
of  the  regulation  promulgated  in  the 
Federal  Register  of  December  18,  1974, 
and  are  in  compliance  except  for  the 
State  of  Colorado.  Colorado  participated 
in  the  development  of  and  adopted  both 
documents  mentioned  above  as  their 
plan  for  salinity  control.  However,  the 
State  did  not  adopt  the  documents  under 
the  appropriate  water  quality  standards 
portion  of  their  enabling  authority  and 
requested  an  extension  of  the  October  18, 
1975  deadline  to  May  1,  1976.  Because 
the  delay  is  caused  by  procedural  as 
opposed  to  substantive  matters,  Mr.  John 
A.  Green,  Regional  Administrator,  Re¬ 
gion  VTII,  has  granted  the  State  of 
Colorado  an  extension  to  May  1,  1976,  to 


adopt  pursuant  to  their  water  quality 
standards  authority  and  to  submit  to 
EPA  water  quality  standards  for  salinity 
control  for  the  Colorado  River  System. 
During  the  interim,  EPA  will  consider  the 
water  quality  standards  documents  to  be 
in  force.  EPA  will  promulgate  water 
quality  standards  for  salinity  and  a  plan 
of  implementation  for  the  State  of  Colo¬ 
rado  if  appropriate  standards  are  not 
submitted  by  May  1,  1976. 

The  Environmental  Protection  Agency, 
prior  to  formally  approving  the  adopted 
standards,  Ls  hereby  making  available 
for  review  and  comment  both  documents 
identified  above.  Because  of  the  length 
of  the  documents,  they  are  not  printed 
here.  However  a  summary  of  the  docu¬ 
ments  appears  below.  Copies  of  the  docu¬ 
ments  are  available  from : 

Mr.  John  A.  Green,  Regional  Administrator, 
i860  Lincoln  Street,  Suite  900,  Denver, 
Colorado  80203 

Mr.  Paul  DePalco,  Jr.,  Regional  Administra¬ 
tor,  100  California  Street,  San  Francisco, 
California  94111 

Mr.  John  C.  White,  Regional  Administrator, 
1600  Patterson  Street,  Suite  100,  Dallas, 
Texas  75201 

All  comments  received  at  the  above 
Denver,  Colorado  address  within  60  days 
after  publication  in  the  Federal  Register 
will  be  considered  prior  to  final  EPA  ap¬ 
proval.  All  comments  will  be  available  for 
public  inspection  during  business  hours 
at  the  Denver  office  noted  above. 

Summary 

“water  quality  standards  for  salinity 
including  numeric  criteria  and  plan 
of  implementation  for  salinity  con¬ 
trol  COLORADO  RIVER  SYSTEM” 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  P.L.  92-500, 
in  Section  303  require  the  adoption  of 
water  quality  standards  applicable  to 
interstate  waters.  Pursuant  to  that  re¬ 
quirement,  the  Environmental  Protec¬ 
tion  Agency  on  December  18,  1974,  is¬ 
sued  a  regulation  requiring  the  States  of 
the  Colorado  River  Basin  to  adopt  water 
quality  standards  for  salinity,  consisting 
of  numeric  criteria  and  plan  of  imple¬ 
mentation  for  salinity  control.  The 
standards  were  to  be  submitted  for  ap¬ 
proval  to  the  Environmental  Protection 
Agency  on  or  before  October  18,  1975. 

This  report,  prepared  by  the  seven 
State  Colorado  River  Basin  Salinity 
Control  Forum,  presents  in  a  single 
document  the  water  quality  standards 
for  salinity  submitted  for  adoption  by 
each  of  the  States  in  the  Basin.  The 
standards  are  to  be  reviewed  at  three- 
year  intervals  and  modified,  if  appro¬ 
priate. 

Consistent  with  the  regulation,  the 
recommended  flow-weighted  average  an¬ 
nual  numeric  salinity  criteria  for  three 
locations  in  the  lower  main  stem  of  the 
Colorado  River  System  are  as  follows: 

Salinity 
in  mg/1 


Below  Hoover  Dam _ 723 

Below  Parker  Dam _ 747 

Imperial  Dam _ 879 


The  plan  of  implementation  comprises 
a  number  of  Federal  and  non-Federal 
projects  and  measures  to  maintain  the 
flow-weighted  average  annual  salinity  in 
the  lower  main  stem  at  or  below  the 
recommended  numeric  criteria  through 
1990,  as  the  Basin  States  continue  to  de¬ 
velop  their  compact-apportioned  waters. 
The  principal  components  of  the  plan  are 
as  follows: 

1.  Prompt  construction  and  operation 
of  the  initial  four  salinity  control  units 
authorized  by  Title  II  of  P.L.  93-320,  the 
Colorado  River  Basin  Salinity  Control 
Act. 

2.  Construction  of  the  12  other  units 
listed  in  Title  II  of  P.L.  93-320  or  their 
equivalent  after  receipt  of  favorable 
planning  reports. 

3.  The  placing  of  effluent  limitations, 
principally  under  the  NPDES  permit 
program  provided  for  in  Section  402  of 
P.L.  92-500  on  industrial  discharges. 

4.  The  reformulation  of  previously  au¬ 
thorized,  but  unconstructed,  Federal  wa¬ 
ter  projects  to  reduce  the  salt  loading 
effect. 

5.  Use  of  saline  water  for  industrial 
purposes  whenever  practical,  programs 
by  water  users  to  cope  with  the  river’s 
high  salinity,  studies  of  means  to  mini¬ 
mize  salinity  in  municipal  discharges, 
and  studies  of  future  possible  salinity 
control  programs. 

The  report  recognizes  that  many  nat¬ 
ural  and  man-made  factors  affect  the 
river’s  salinity.  Consequently,  the  actual 
salinity  will  vary  above  and  below  the 
recommended  numeric  criteria.  However, 
under  the  assumptions  of  streamflow 
equivalent  to  the  long-term  average,  a 
“moderate”  rate  of  increase  in  water  de¬ 
pletions  and  full  implementation  of 
needed  salinity  control  measures,  the 
average  salinity  can  be  maintained  at  or 
below  1972  levels  during  the  study  period 
of  the  next  15  years. 

The  Federal  regulations  provide  for 
temporary  increases  above  the  1972  levels 
if  control  measures  are  included  in  the 
plan.  Should  water  development  projects 
be  completed  before  control  measures  are 
identified  or  brought  on  line,  temporary 
increases  above  the  criteria  could  result 
and  these  increases  will  be  in  conform¬ 
ance  with  the  regulations.  With  com¬ 
pletion  of  control  projects,  those  now  in 
the  plan  or  those  to  be  added  subse¬ 
quently,  salinity  would  return  to  or  below 
the  criterial  level. 

Periodic  increases  above  the  criteria 
as  a  result  of  reservoir  conditions  or  pe¬ 
riods  of  below  long-time  average  annual 
river  flow  also  will  be  in  conformance 
with  the  regulation.  With  satisfactory 
reservoir  conditions  and  when  river  flows 
return  to  the  long-time  average  annual 
flow  or  above,  concentrations  are  ex¬ 
pected  to  be  at  or  below  the  criteria  level. 

Dated:  March 25, 1976. 

John  T.  Rhett, 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

[FR  Doc.76-9193  Filed  3-30-76:8:46  am) 
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[PEL  614-3;  OPP-50090] 

MONSANTO  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFKA) ,  as  amended  (86  Stat.  973; 
7  UJ5.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  Monsanto  Com¬ 
pany,  St.  Louis,  Missouri  63166.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30.  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
524-EUP-22)  allows  the  use  of  4,950 
pounds  of  the  herbicide  Isopropylamine 
salt  of  glyphosate  on  grapes  to  evaluate 
control  of  perennial  and  annual  weeds. 
A,  total  of  1,650  acres  is  involved;  the 
program  is  authorized  only  in  the  States 
of  Arkansas,  Arizona,  California,  Michi¬ 
gan,  Missouri,  New  York,  Ohio,  Pennsyl¬ 
vania,  North  Carolina,  and  Washington. 
The  experimental  use  permit  is  effective 
from  March  17.  1976,  to  March  17,  1977. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  grapes  has 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  conven¬ 
iently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  March  25,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FR  Doc.76-9192  Filed  3-30-76:8:45  am] 

[FRL  512-7] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as  amend¬ 
ed  [“Interim  Policy  Statement”].  On 
January  22,  1976,  EPA  published  in  the 
Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Application” 
[41  FR  33391.  This  document  described 
the  changes  in  the  Agency’s  procedures 
for  implementing  Section  3(c)(1)  (D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 


enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  (P.L.  94- 
140],  and  the  new  regulations  govern¬ 
ing  the  registration  and  reregistration  of 
pesticides  which  became  effective  on  Au¬ 
gust  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  in  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  suport- 
ing  data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec¬ 
tion  3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be 
made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the  no¬ 
tice  in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Information  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569),  Of¬ 
fice  of  Pesticide  Programs,  401  M  Street, 
S.W.,  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  applica¬ 
tions  do  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 


under  Section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 

Dated:  March  23, 1976. 

John  B.  Ritch,  Jr, 
Director,  Registration  Division. 
Applications  Received  OPP — 33000/383) 

EPA  Reg.  No.  264-280.  Amchem  Prod.,  Inc, 
Brookslde  Ave.,  Ambler,  PA  19002.  AMEX 
PREPLANT  INCORPORATED  HERBICIDE. 
Active  Ingredients:  Butralln  |4-(l,l-dl- 
methyl)  -  N-(l-methylpropyl)  -2,6-dinltro- 
benzenamlne]  47.4%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM23 
EPA  Reg.  No.  36999-16.  B&M  International, 
Inc.,  PO  Box  1116,  ITilbodaux  LA  70172. 
MICRO  KILL  BOUQUET  AEROSOL  RE¬ 
FRESHENER  &  SURFACE  SPRAY  DISIN¬ 
FECTANT.  Active  Ingredients:  Alkyl  (C14 
58%;  C16  28%;  C12  14%)  dimethyl  benzyl 
ammonium  chloride  0.25%;  Essential  oils 
0.50%;  Isopropanol  43.22%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 
EPA  File  Symbol  3876-RRI.  BETZ  Lab,  Inc, 
4636  Somerton  Rd„  Trevolse  PA  19047. 
BETZ  SLIME- TROL  RX-56  SLIME  CON¬ 
TROL  AGENT.  Active  Ingredients:  4- (2- 
nltrobutyl)  morpholine  95%.  Method  of 
Support:  Application  proceeds  under  2(o) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 
EPA  File  Symbol  5185-EIO.  Bio-Lab,  Inc., 
PO  Box  1489,  Decatur  GA  30031.  BIO¬ 
SURF  1-20.  Aotlve  Ingredients:  Nonyphe- 
noxy  -  poly  (ethyleneoxy)  ethanol  -  Iodine 
complex  92%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  Interim 
policy.  PM34 

EPA  File  Symbol  10147-OL.  Blrko  Chemical 
Corp,  5600  Brighton  Blvd..  PO  Box  1815, 
Denver  CO  80201.  META  TEC  2C  LIQUID. 
Active  Ingredients:  Sodium  hydroxide 
18.75%;  Sodium  carbonate  5.25%;  Sodium 
metaslllcate  1.33%;  Tetrasodlum  ethylene- 
diamine  tetraacetate  0.67%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 
EPA  Reg.  No.  1148-57.  Buckman  Labs,  Inc, 
1256  McLean  Blvd,  Memphis  TN  38108. 
DISA.  Active  Ingredients:  Potassium  dl- 
methyldlthiocarbamate  20.0%;  Tetra  sodi¬ 
um  ethylenedlamlntetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished. 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  Reg.  No.  1448-56.  Buckman  Labs,  Inc, 
1256  Mclean  Blvd,  Memphis,  TN  38108. 
BUSAN  83.  Active  Ingredients:  Potassium 
dlmethyldlthlocarbamate  20.0%;  Tetra- 
sodium  ethvlenedlamlnetetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM33 
EPA  Reg.  No.  239-2428.  Chevron  Chemical  Co, 
Ortho  Dlv,  940  Hensley  St,  Richmond  CA 
94804.  ORTHOCIDE  HCB  2-2  FLOW  ABLE 
SEED  PROTECTANT.  Active  Ingredients: 
Captan  18%;  Hexachlorobenzene  18%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  uses.  PM21 

EPA  Reg.  No.  239-2211.  Chevron  Chemical  Co, 
Ortho  Dlv,  940  Hensley  St,  Richmond  CA 
94804.  ORTHO  DIFOLATAN  4  FLOW  ABLE. 
Active  Ingredients:  Captafol  39%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Added 
use  PM21 
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EPA  Reg.  No.  677-313.  Diamond  Shamrock 
Corp'.,  Ag.  Chem.  Dlv.,  1100  Superior  Ave., 
Cleveland  OH  44114.  BRAVO  6P.  Active 
Ingredients:  Chlorothalonll  (tetrachloro- 
isoph thalonl tr lie )  64.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PM21 

EPA  File  Symbol  1362-RE.  Dixie  Disinfectant 
Co.,  3420  Chelsea,  Memphis  TN  38108. 
PINE-AIR  DISINFECTANT  DEODORANT. 
Active  Ingredients:  Isopropanol  4.76%; 
Pine  oil  3.95%;  Alkyl  (C14  68%;  C16  28%; 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  1.97%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM32 

EPA  File  Symbol  6621-AO.  Eagle  Chemical 
Co.,  2819  West  Lake  St.,  Chicago  IL  60612. 
INDUSTRIAL  SANITIZING  SOFTENER. 
Active  Ingredients:  n-Alkyl  (60%  C14, 

30%  C16,  5%  C12,  5%C18)  dimethyl  benzyl 
ammonium  chlorides  3.25%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  3.25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submittted.  PM31 

EPA  File  Symbol  4816-UQU.  FMC  Corp., 
A.C.D.  Industrial  Sales  Depart.,  100  Niagara 
St.,  Middleport  NY  14105.  PYRENONE 
MOSQUETO  10-1  M.A.O.  CONCENTRATE. 
Active  Ingredients:  Pyrethrlns  1%:  Pl- 
peronyl  Butoxlde,  Technical  10%;  Petro¬ 
leum  Oil  89%:  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  PM17 

EPA  Reg.  No.  270-30.  Farnam  Co.,  Inc.,  PO 
Box  21447,  Phoenix  AZ  85036.  REPEL-X 
EMULSIFIABLE  FLY  SPRAY.  Active  In¬ 
gredients:  Plperonyl  Butoxlde  Technical 
1.00%;  Pyrethrlns  I  &  II  0.40%;  Butoxy- 
polypropylene  Glycol  25.00%;  Pine  Oil 
24.00%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re¬ 
published:  Formula  Change.  PM17 

EPA  File  Symbol  17869-G.  General  Drug  & 
Chem.  Corp.,  PO  Box  5692,  Kansas  City  MO 
64102.  JOHNNY  QUICK.  Active  Ingredi¬ 
ents:  Octyl  decyl  dimethyl  ammonium 
chloride  1250%;  Dioctyl  dimethyl  am¬ 
monium  chloride  0.625%;  Dldecyl  dimethyl 
ammonium  chloride  0.625%;  Alkyl  amino 
betaine  1.000%;  Hydrogen  chloride 
17.600%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM32 

EPA  Reg.  No.  407-359.  Imperial  Inc.,  P.O. 
Box  423,  Shenandoah  IA  5x601.  IMPERIAL 
RABON  LIVESTOCK  DUST.  Active  Ingre¬ 
dients  :  2-chloro-l- (2,4,5-trlchlorophenyl ) 
vinyl  dimethyl  phosphate  3.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM15 

EPA  File  Symbol  36186-R.  Carl  Kaster  Co., 
616  West  Main  St.,  Louisville  KY  40202. 
HY-CHLOR.  Active  Ingredients:  Sodium 
hypochlorite  10%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM34 

EPA  Reg.  No.  6836-45.  Lonza,  Inc.,  Route  208, 
Falrlawn  NJ  07410.  UNIQUAT  CB-50.  Ac¬ 
tive  Ingredients:  l-Hydroxyethyl-2- 

Benzyl-2-Alkyl  (as  In  fatty  acids  derived 
from  coconut  oil)  Imldazollnimn  chloride 
50.0%;  Isopropyl  Alcohol  50.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM31 

EPA  File  Symbol  9647-ER.  Masury  Columbia 
Co.,  Research  Lab.,  1502  N.  26th  Ave..  Mel¬ 
rose  Park  IL  60160.  MYCO  SANITIZER  NR. 
Active  Ingredients:  n-Alky]  (60%  C14.  30% 


C16,  5%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.64%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  0.64%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  Reg.  No.  3125-123.  Chemagro  Ag.  Dlv., 
Mobay  Chemical  Corp.,  PO  Box  4913, 
Kansas  City  MO  64120.  GUTHION  2S 
EMULSIFIABLE  INSECTICIDE.  Active  In¬ 
gredients:  O-O-Dlmethyl  8-|  (4-oxo-12,3- 
benzo-triazln(3(4H) -yl)methyl]  phospho- 
rodlthloate  22%;  Aromatic  Petroleum  Dis¬ 
tillate  52%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM  13 

EPA  Reg.  No.  3125-102.  Chemagro  Ag.  Dlv., 
Mobay  Chemical  Corp.,  PO  Box  4913, 
Kansas  City  MO  64120.  GUTHION  2L 
EMULSIFIABLE  INSECTICIDE.  Active  In¬ 
gredients:  O.O-Dimethyl  S-(  (4-oxo-12.3- 
benzo-trlazin-3  ( 4H )  -yl )  methyl )  phos- 
phorodlthloate  22.2%;  Aromatic  Petroleum 
Distillate  67.8%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM13 

EPA  Reg.  No.  524-286.  Monsanto  Co.,  Ag.  Dlv., 
800  N.  Lindbergh  Ave.,  St.  Louis  MO  63166. 
RAMROD  ATRAZINE.  Active  Ingredients: 
2-Chloro  -  N  -  isopropy lace t anilide  48.1%; 
Atrazlne  [2-Chloro  -  4  -  (ethylamlno) -6- 
(isopropylamlno)  -  s  -  trlazine]  20.9%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM25 

EPA  Reg.  No.  524-153.  Monsanto  Co.,  Ag. 
Products,  800  N.  Lindbergh  Ave.,  St.  Louis 
MO  63166.  RAMROD  65.  Active  Ingredi¬ 
ents:  2-Chloro  -  N  -  isopropylacetanillde 
65%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  Interim  policy.  Re¬ 
published:  New  use  pattern;  revised  offer 
to  pay  statement  submitted.  PM25 

EPA  File  Symbol  13366-0.  National  Chemical 
Research  Corp.,  Box  24,  Sarasota  FL  33589. 
BOWL  BRITE  II.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride 
1.250%;  Dioctyl  dimethyl  ammonium  chlo¬ 
ride  0.625%;  Dldecyl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betaine 
1.000%;  Hydrogen  chloride  8.000%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM32 

EPA  File  Symbol  2676-RE.  National  Purity 
Soap  &  Chemical  Co.,  110  5th  Ave.,  SE, 
Minneapolis  MN  55414.  QUANASCO  100. 
Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  (68%  C12,  32%.  C14)  dimethyl  ethyl- 
benyl  ammonium  chlorides  2.26%;  Sodium 
Carbonate  3.00%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  File  Symbol  4029-EL.  Oil  Specialties  & 
Refining  Co.,  18  Bridge  St.,  Brooklyn  NY 
11201.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  6%;  n-Alkyl 
(68%  C12,  32%  014)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM24 

EPA  File  Symbol  655-LUA.  Prentiss  Drug  & 
Checlal  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  PRENBAY  1%  OIL 
SOLUTION.  Active  Ingredients:  Propoxur 
2-(l-Methylethoxy)  phenol  methylcarba- 
mate  1.00%;  2-Butoxyethanol  10.00%; 
Petroleum  Distillates  88.08%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy  statement.  PM12 


EPA  File  Symbol  572-EOG.  Rockland  Chemi¬ 
cal  Co.,  Inc.,  Passaic  Ave.,  W.  Caldwell 
NJ  07006.  PENN-O-PINE  “S”.  Active  In¬ 
gredients:  Pine  Oil  15.0%;  Soap  11.4%; 
O-benzyl  p-chlorophenol  3.9%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM32 
EPA  File  Symbol  672-EOU.  Rockland  Chemi¬ 
cal  Co..  Inc.,  PO  Box  204,  Caldwell  NJ 
07006.  ROCKLAND  PENN-O-MINT.  Active 
Ingredients:  Isopropyl  Alcohol  11.0%;  Soap 
8.5%;  O-benzyl  p-chlorophenol  6.2%; 
Tetrasodium  Ethylenedlamlnetetraacetate 
4.1%;  Methyl  Salicylate  1.0%;  Essential  oil 
0.2%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM32 
EPA  File  Symbol  10226-LR.  Rock  wood 
Chemical  Co.,  PO  Box  34,  Brawley  CA 
92217.  THIODAN  METHYL  PARATHION 
3-2  E.C.  Active  Ingredients:  Endosulfan- 
hexachloro  -  hexahydro  -  methano  -  2,4,3- 
benzodioxathiepin  oxide  30.5%;  O.O-Di- 
methyl  O-p-nltrophenyl  thiophosphate 
20.5%;  Xylene  33.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM15 
EPA  File  Symbol  10663-EE.  Sentry  Chemical 
Co.,  1481  Rock  Mt.  Blvd.,  Stone  Mt.  GA 
30083.  SL-22.  Active  Ingredients:  Disodium 
cyanodlthiolmidocarbonate  3.68%;  Postas- 
sium  N  -  methyldithiocarbamate  5.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy  statement. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 
EPA  File  Symbol  201-GTN.  Shell  Chem.  Co., 
Suite  200,  1025  Conn.  Ave.,  NW.  Wash¬ 
ington  DC  10036.  RAVAP  INSECTICIDE 
O.S.  Active  Ingredients:  2-chloro-l-(2,4,5- 
trlchlorophenyl)  vinyl  dimethyl  phosphate 
39.5%;  2.2-dichlorovlnyl  dimethyl  phos¬ 
phate  9.5%;  Related  compounds  0.4%. 
Method  of  Sunport:  Application  proceeds 
under  2(c)  of  interim  policy  statement. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM15 
EPA  Reg.  No.  201-369.  Shell  Chemical  Co. 
VENDEX  60  WETTABLE  POWER  MITI- 
CIDE.  Active  Ingredients:  Hexakls  (2- 
methyl  -  2  -  phenylpropyl)  -  dlstannoxane 
50%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy.  Repub¬ 
lished  :  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM13 

EPA  Reg.  No.  201-250.  Shell  Chemical  Co 
VAPORITE  2  OIL  SOLUTION  IN¬ 
SECTICIDE.  Active  Ingredients:  2,2-Dl- 
chlorovinyl  dimethyl  phosphate  23.9%;  Re¬ 
lated  compounds  1.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM13 
EPA  Reg.  No.  201-235.  Shell  Chemical  Co 
VAPONITE  2  EMULSIFIABLE  INSECTI¬ 
CIDE.  Active  Ingredients:  2,2-dichloro- 
vinyl  dimethyl  phosphate  23.7%;  Related 
Compounds  1.0%;  Petroleum  Hydrocarbons 
70.3%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM13 
EPA  File  Symbol  1574-GR.  Stanley  Home 
Products,  Inc.,  333  Western  Ave.,  Westfield 
MA  01085.  FIRST  MATE  DISINFECTANT 
CLEANER.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  0.1%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.1%; 
Tetrasodium  ethylenedlamlne  tetraacetate 
1.6%;  Sodium  metaslllcate  0.14%;  Essential 
oils  0.20%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 
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EPA  File  Symbol  37401-L  Trl  Ton  Mfg.  Corp., 
3998  Stemmons  Frwy,  Dalian  TX  75247. 
TRI-PINE  DISINFECTANT  A  SANTTTZIER. 
Active  Ingredients:  Isopropanol  4.75%; 
Pine  oU  3.95%:  Alkyl  (C14  58%;  C16  28%; 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  1.97%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  Reg.  No.  876-25.  Velslcol  Chemical  Corp., 
341  E.  Ohio  St.,  Chicago  IL  60611.  VELSI- 
COL  BANVEL  HERBICIDE.  Active  Ingredi¬ 
ents:  Dimethylamine  Salt  of  dicamba  (3,6- 
dichloro-o-anlsic  acid)  49.0%;  Dimethyl  - 
amine  Salt  of  related  acids  79%.  Method 
of  Support:  Application  proceeds  under '2 
(b)  of  interim  policy.  Republished:  Added 
uses;  revised  offer  to  pay  statement  sub¬ 
mitted.  PM25 

EPA  File  Symbol  7401-ETO.  Voluntary  Pur¬ 
chasing  Groups,  Inc.,  PO  Box  460,  Bon¬ 
ham  TX  75418.  HI -YIELD  LIVESTOCK 
DUST.  Active  Ingredients:  Toxaphene 
(Technical  Chlorinated  Camphene  contain¬ 
ing  67-69%  Chlorine)  6%;  Methoxychlor, 
Technical  5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM13 

EPA  File  Symbol  7401-ETL.  Voluntary  Pur¬ 
chasing  Groups,  Inc.,  PO  Box  460,  Bonham 
TX  75418.  HI -YIELD  DAIRY  &  LIVE¬ 
STOCK  DUST.  Active  Ingredients:  Meth¬ 
oxychlor,  technical  5%;  Malathion  (O.O-dl- 
methyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate )  4%.  Method  of  Support: 
Application  proceeds  under  2(-c)  of  interim 
policy  statement.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM  13 

EPA  File  Symbol  32965-U.  Water  Chemists, 
Inc.,  PO  Box  8,  Park  31  Industrial  Complex, 
Greenwood  IN  46142.  MICROBIOCIDE  M- 
218.  Active  Ingredients:  Dlsodium  cyanodl- 
thlolmldocarbonate  4.90%;  Potassium  N- 
methyldlthlocarbanate  6.76%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 

EPA  File  Symbol  168-LNA.  Wasatch  Chemical 
Div-  1979  S.  7th  W„  PO  Box  6219,  Salt  Lake 
City  UT  84106.  MTNTKLEAN  II.  Active  In¬ 
gredients:  Octyl  Decyl  Dimethyl  Ammo¬ 
nium  Chloride  3.750%;  D1  octyl  Dimethyl 
Ammonium  Chloride  1976;  D1  decyl  Di¬ 
methyl  Ammonium  Chloride  1.875;  Alkyl 
(C14  60%.  C12  40%,  C16  10%)  Dimethyl 
Benzyl  Ammonium  Chloride  6.000;  Tetra- 
s  odium  Ethylenedlair.tne  Tetraacetate 
8.420%;  Isopropyl  Alcohol  3.000%;  Ethyl 
Alcohol  1.000%;  Essential  Oils  0.200%, 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
FM31 

EPA  Reg.  No.  20964-1.  Zoecon  Corp.,  975 
California  Ave.,  Palo  Alto  CA  94304.  ALTO- 
SID  SR-10  MOSQUITO  GROWTH  REG¬ 
ULATOR.  Active.  Ingredients:  (Isopropyl 
(E.E)  -  11  -  methoxy -3,7,1 1-trlmethyl -2,4- 
dodecadlenoate]  10.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished;  Added  data. 
PM17 

Applications  Received  (OPP — 33000/384) 

EPA  File  Symbol  2312-EO.  Allied  Block 
Chemical  Co.,  PO  Box  455,  Pine  8t.,  New 
Eagle  PA  15067.  BRITE  OLO  CLEANSER 
WITH  AB-CHLOR  BLEACH.  Active  In¬ 
gredients:  Trlsodlum  phosphate  15.00%; 
Sodium  dodecyl  benzene  sulfonate  2.00%; 
Sodium  hypochlorite  0.50%.  Method  of 
Support:  Method  of  Support  changed  from 
2(a)  to  2(c)  of  interim  policy.  Repub¬ 
lished :  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM84 


EPA  Reg.  No.  241-94.  American  Cyanamid 
Co.,  PO  Bo*  400,  Princeton  NJ  08540. 
CYGON  287  SYSTEMIC  INSECTICIDE.  Ac¬ 
tive  Ingredients:  Dlmethoate  (O.O-dl- 
methyl  S  -  (N  -  methylcarbamoylmethyl) 
phosphorodlthloate]  30.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  claim 
&  revised  offer  to  pay  statement  submitted. 
PM16 

EPA  Reg.  No.  241-16.  American  Cyanamid  Co„ 
PO  Box  400,  Princeton  NJ  08540.  CYGON 
400  SYSTEMIC  INSECTICIDE.  Active 
Ingredients:  Dlmethoate  (O.O-dimethyl 
S-  (N-methylcarbamoylmethyl )  phosphoro- 
dlthioete]  43.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  claims  &  re¬ 
vised  offer  to  pay  statement  submitted. 
PM16 

EPA  File  Symbol  37370-1.  American  Water 
Purification,  1025  Contra  Costa  Blvd., 
Pleasant  Hill  CA  94523.  UTS  SILVERATOR 
WATER  TREATMENT  UNIT.  Active  In¬ 
gredients:  Sliver  0.624%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  PM33 

EPA  Reg.  No.  239-2363.  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St.,  Richmond 
CA  94801.  ORTHO  ISOTOX  LINDANE 
SPRAY  NO.  200.  Active  Ingredients:  Lin¬ 
dane-Gamma  Isomer  of  benezene  hexa- 
chlorlde  20%;  Aromatic  petroleum  deriva¬ 
tive  solvent  59%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  interim 
policy.  Republished:  Added  claim  &  re¬ 
vised  offer  to  pay  statement  submitted. 
PM15 

EPA  File  Symbol  14805-L.  Continental  Prod¬ 
ucts  of  Texas,  PO  Box  3627,  Odessa  TX 
79760.  TOXSENE  31.  Active  Ingredients: 
1 -Hydroxy ethyl  -  1  -  benzyl  -  2  -  alkyl  (as  In 
fatty  acids  derived  from  coconut  oil)  Iml- 
dazo-llnlum  chloride  50%;  Isopropyl  Al¬ 
cohol  50%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  2938-RN.  Culligan  USA, 
One  Culllgan  Pkwv,  Northbrook,  TL  60062. 
CARTRIDGE-FILTER,  5  MICRON,  SIL¬ 
VER.  Active  Ingredients:  Sponge  sliver  2%. 
Method  of  Sunport:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM33 

EPA  File  Symbol  3838-GO.  Essential  Chemi¬ 
cals  Corn..  28391  Essentia]  Rd..  Merton,  WI 
53056.  PINE-QUAT.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  06.  5%C12,  5%  08) 
dimethyl  benzyl  ammonium  chlorides  1.6%; 
n-Alkyl  (68%  02.  82%  04)  dimethyl 
ethylbenzyl  ammonium  chlorides  1.6%; 
Sodium  carbonate  8.0%;  Pine  oil  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 

EPA  Reg.  No.  8730-7.  Health-Chem  Corp., 
1107  Broadwav,  New  York.  NY  10010.  HER- 
CON  "INSECTAPE”.  Active  Ingredients: 
O.O-Dlethyl  0-(2-lsopropyl-6-methyl-4- 
pyrlmidlnyl)  phosphorothloate  10.0%. 
Method  of  Support:  Apnllcatlon  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Added  claim.  PM15 

EPA  File  Symbol  9386-RN.  Vinlngs  Chemical 
Co.,  2555  Cumberland  Pkwv,  Suite  200,  At¬ 
lanta,  OA  30339.  AMA-35D  TECHNICAL 
GRADE.  Active  Ingredients:  Tetrahydro-3, 
5-dlmethyl  -  2H-l,3,5-thladlazlne-2-thlone 
99.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  Repub¬ 
lished  :  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM33 

EPA  File  Symbol  13243-R.  Miller  Products 
Co.,  525  N.  Jasper.  PO  Box  241,  Decatur,  IL 
62525.  KLEEN-N-KILL.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
0.8%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 


methyl  ethylbenzyl  ammonium  chlorides 
0.8%;  Sodium  metaslllcate  2.4%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 
EPA  Reg.  No.  3125-163.  Mobay  Chemical  Co., 
Chemagro  Agricultural  Dlv.,  PO  Bo*  4913, 
Kansas  City,  MO  64120.  DASANIT  SPRAY 
CONCENTRATE.  Active  Ingredients:  O.O- 
Dlethyl  O  -  [4  -  ( methylsulflnyl )  phenyl] 
phosphorothloate  63  % .  Method  of  Support : 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished :  Added  use.  PM15 
EPA  Reg.  No.  524-285.  Monsanto  Chemical 
Co.,  800  N.  Lindbergh  Ave.,  St.  Louis  MO 
63166.  LASSO.  Active  Ingredients:  Alachlor 
43.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  New  use  &  revised  offer  to  pay 
statement  submitted.  PM25 
EPA  Reg.  No.  4581-292.  Penwalt  Corp.,  Agri¬ 
cultural  Chemical  Dlv.,  Three  Parkway, 
Philadelphia  PA  19102.  PENNCAP-M.  Ac¬ 
tive  Ingredients:  O.O-Dimethyl  O-p-nltro- 
phenyl  phosphorothloate  22.00%:  Xylene 
base  aromatic  solvent  5.61%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM12 
EPA  File  Symbol  34078-R.  Precision  Gas 
Products,  681  Mill  St.,  Rahway  NJ  07065. 
STERLIZING  GAS  MIXTURE  I.  Active  In¬ 
gredients:  Ethylene  oxide  20%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 
EPA  File  Symbol  34078-0.  Precision  Gas 
Products.  STERLIZING  GAS  MIXTURE 
III.  Active  Ingredients:  Ethylene  Oxide 
11%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM33 

EPA  File  Symbol  34078-U.  Precision  Gas 
Products.  STERILANT.  Active  Ingredients: 
Ethylene  Oxide  12%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 
EPA  File  Symbol  34078-E.  Precision  Gas 
Products,  STERILANT,  Active  Ingredi¬ 
ents:  Ethylene  Oxide  10%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Internal  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM33 
EPA  File  Symbol  30575-E.  Texel  Industries. 
PO  Box  658,  Cleburne  TX.  MAGNA -TEX 
DUST  CONTROL  ADDITIVE.  Active  Ingre¬ 
dients:  Alkyl  (C14  95%.  C12  3%,  C16  2%) 
dimethyl  benzyl  ammonium  chloride  dlhy- 
drate  20.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  11656-GO.  Western  Farm 
Service,  Inc.,  c/o  Shell  Chemical  Co..  Suite 
200,  1025  Connecticut  Ave.  NW,  Washing¬ 
ton  DC  20036.  PARATOX  36  INSECTICIDE. 
Active  Ingredients:  Toxaphene  53.0%;  0,0- 
Dlmethyl  O-p-nitrophenyl  thlophosphate 
26.3%;  Xylene  15.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM  12 
[FR  Doc.76-9195  Filed  3-30-76;8:45  am] 


]FRL  513-5,  OPP-30113] 

PESTICIDE  PRODUCTS  ENTAILING 
CHANGED  USE  PATTERNS 

Receipt  of  Applications  To  Register 

Applications  to  register  pesticide  prod¬ 
ucts  entailing  a  changed  use  pattern 
have  been  made  to  the  Environmental 
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Protection  Agency  (EPA)  pursuant  to 
the  provisions  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UB.C.  136  et  seq.),  and  the  regulations 
thereunder  (40  CFR  162).  Notice  of  re¬ 
ceipt  of  these  applications  is  given  in 
accordance  with  the  provisions  of  Sec¬ 
tion  3(C)(4)  Of  FIFRA  [40  CFR  162.2 
(b)(6)]  and  does  not  indicate  a  decision 
by  this  Agency  on  the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  any  applications  referred 
to  in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW„  Wash¬ 
ington  DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
ties  the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  within  30  days 
from  the  publication  of  this  notice  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  number  of  the  applica¬ 
tion  to  which  the  comments  pertain. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to  the 
pending  applications.  Comments  re¬ 
ceived  after  the  specified  time  period 
will  be  considered  only  to  the  extent  pos¬ 
sible  without  delaying  processing  of  the 
application.  Notice  of  approval  or  denial 
of  the  applications  to  register  the  pesti¬ 
cide  products  listed  will  be  announced  in 
the  Federal  Register.  The  label  fur¬ 
nished  by  each  applicant  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  Federal  Reg¬ 
ister  Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  March  25, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Application  Received 

EPA  Pile  Symbol  10308-T.  Sumitomo  Chem¬ 
ical  Co.,  Ltd.,  1330  Dillon  Heights  Ave., 
Baltimore  MD  21228.  INSECTICIDE,  AERO¬ 
SOL  d-PHENOTHRIN,  2%.  Active  Ingre¬ 
dients:  3-phenoxybenzyl  d-cls  and  trans 
2 ,2 -dime thyl -3-  ( 2 -methyl -propenyl )  cyclo- 
propanecarboxylate  2%.  Application  pro¬ 
poses  a  change  in  the  use  pattern  Irom 
manufacturing  use  only  to  Include  aircraft 
disinsectization  for  the  control  of  mosqui¬ 
toes,  gnats,  and  Caribbean  fruit  flies  in 
aircraft.  Application  also  proposes  that  the 
product  be  classified  for  general  use.  PM17 
EPA  File  Symbol  602-GAN.  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis  MO 
63188.  PURINA  FLY  PATROL  (Ply  Balt). 
Active  Ingredients:  Methomyl  [s-methyl 
N-  ( methylcarbamoyi)  -oxy  ]  thloacetlml- 

date  1.0%.  Methomyl  is  primarily  used  as 
an  agricultural  insecticide.  The  appUcatlon 
proposes  a  new  use  pattern  as  a  fly  bait. 
Application  also  proposes  that  the  prod¬ 
uct  be  classified  for  general  use,  in  the 
control  of  house  flies.  PM12 
(PR  Doc.76-9194  Piled  3-30-76; 8:46  am] 


PEOEftAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14185] 

FM  BROADCAST  RULES 

(Educational  FM  Channels) 
Allocation  and  Technical  Standards 

1.  The  Commission  has  before  it  the 
Notice  of  Inquiry,  31  Fed.  Reg.  14755 
(1966)  in  this  proceeding  and  the  various 
responsive  filings  which  have  been  re¬ 
ceived.  This  proceeding,  begun  in  1961, 
has  been  concerned  with  the  wide  range 
of  issues  related  to  commercial  and  edu¬ 
cational  FM  allocations  policies.  More 
specifically,  the  Notice  of  Inquiry  dealt 
with  two  principal  issues  relating  to  edu¬ 
cational  FM  allocations.  One  was  the 
possible  adoption  of  a  Table  of  Assign¬ 
ments  (similar  to  the  one  adopted  for 
commercial  FM)  and  the  other  was  a 
change  in  the  treatment  of  10-watt 
(Class  D>  educational  FM  stations. 

2.  The  record  in  this  proceeding  is  quite 
out  of  date  and  new  filings  would  be  re¬ 
quired  before  Commission  action  on  these 
matters  could  be  taken.  Rather  than  call 
for  new  filings  in  this  proceeding,  we  be¬ 
lieve  it  would  be  far  better  to  treat  these 
and  a  whole  range  of  related  matters  in 
the  proceeding  to  be  begun  in  response 
to  the  petition  for  rule  making  (RM- 
1974 ' ,  filed  by  the  Corporation  for  Public 
Broadcasting.  Under  these  circum¬ 
stances.  no  purpose  would  be  served  by 
continuing  to  keep  open  the  record  in 
this  proceeding.1 

3.  Accordingly,  it  is  ordered.  That  the 
subject  proceeding  is  terminated. 

Adopted:  March  17,  1976. 

Released:  March  25.  1976. 

Federal  Communications 
Commission, 

I  seal  )  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-9146  Filed  3-31-76:8:45  am] 

|  Docket  No.  20677;  File  No.  BRED-155] 

THE  TRUSTEES  OF  THE  UNIVERSITY 
OF  PENNSYLVANIA 

Renewal  of  License 

1.  By  Order,  FCC  75-1405.  released 
January  7,  1976,  the  Commission  desig¬ 
nated  the  renewal  application  of  The 
Trustees  of  the  University  of  Pennsyl¬ 
vania  (Trustees),  Radio  Station  WXPN 
(FM),  Philadelphia,  Pennsylvania,  for 
hearing  on  issues  to  determine  whether 
adequate  control  or  supervision  of  sta¬ 
tion  operations  was  exercised  and  in  light 
thereof  whether  the  applicant  possesses 
the  requisite  qualifications  to  be  or  re¬ 
main  a  Commission  licensee.  Now  before 
the  Review  Board  is  a  motion  to  enlarge 
issues,  filed  February  4,  1976,  by  The 


1  However,  the  Issues  are  not  yet  resolved  so 
the  provisions  of  Section  1.673  of  the  rules 
which  are  to  be  used  until  the  Issues  are 
resolved  remains  in  effect. 


Trustees,  seeking  the  addition  of  a  meri¬ 
torious  programming  issue.1  The  Broad¬ 
cast  Bureau,  in  its  comments,  does  not 
oppose  movant’s  request;  however,  the 
Bureau  asserts  that  movant’s  showing  of 
meritorious  programming  must  be  lim¬ 
ited  to  the  licensee’s  performance  before 
it  learned  that  its  license  was  in  jeop¬ 
ardy. 

2.  The  Review  Board  believes  that, 
consistent  with  past  precedent,  it  should 
allow  Trustees  the  opportunity  to  miti¬ 
gate  any  adverse  findings  that  may  be 
made  as  a  result  of  the  past  operation  of 
its  station  by  introducing  evidence  of  its 
station’s  meritorious  programming.  See. 

e.g.,  WWLE,  Inc, _ FCC  2d _ ,  35 

RR  2d  1429  (Rev.  Bd.  1975).  The  show¬ 
ing  the  licensee  is  allowed  to  make  is 
limited  to  programming  broadcast  before 
the  licensee  received  notice  that  the 
Commission  was  contemplating  action 
against  it; 5  however,  the  question  of 

2  Chronicle  Broadcasting  Co.,  18  FCC  2d 
120.  16  RR  2d  494  (Rev.  Bd.  1969). 

when  the  licensee  received  such  notice 
should  be  resolved  by  the  Presiding 
Judge  in  the  first  instance.  See  Chesa- 
peake-Portsmouth  Broadcasting  Corp.. 
42  FCC  2d  1030,  28  RR  2d  703  (Rev.  Bd. 
1973).  Finally,  we  note  that  the  parties 
are  free  to  argue  the  weight  which  should 
be  accorded  the  evidence  adduced  under 
this  issue.  Rust  Communications  Group. 

Inc.,  54  FCC  2d  419, _ ,  RR  2d _ _ 

(Rev.  Bd.  1975). 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  February 
4,  1976,  by  The  Trustees  of  the  University 
of  Pennsylvania,  is  granted ;  and 

4.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  the  programming 
of  Station  WXPN(FM)  has  been  meri¬ 
torious,  particularly  with  regard  to  pub¬ 
lic  service  programs. 

5.  And,  it  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  of  proof  under  the 
issue  added  herein  shall  be  on  The  Trust¬ 
ees  of  the  University  of  Pennsylvania. 

Adopted:  March  23,  1976. 

Released:  March  26.  1976. 

Federal  Communications 
Commission, 

I  seal  I  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76—9147  Filed  3-31-76;8:45  am] 
[FCC  76-236| 

TELEVISED  OVER-THE-COUNTER  DRUG 
ADVERTISING 

Panelists  Named 

March  17,  1976. 

The  Federal  Communications  Com  - 
mLssion,  in  cooperation  with  the  Federal 

1  Also  before  the  Board  are  the  Broadcast 
Bureau’s  comments,  filed  February  19,  1976. 
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Trade  Commission,  announced  today  the 
composition  of  the  three  panels  that  will 
explore  the  possible  impact  of  televised 
over-the-counter  drug  advertisements  on 
children,  adolescents  and  adults. 

Two  days  of  discussion  at  the  FCC 
May  20  and  21,  will  provide  the  agency 
staffs  with  information  and  guidance  in 
future  research  projects. 

The  panelists  will  discuss  existing  re¬ 
search  while  indicating  directions  for  fu¬ 
ture  research.  Panel  A  will  study  the 
question  of  cause  and  effect  relationships 
between  televised  over-the-counter  drug 
advertisements  and  the  misuse  of  such 
products  by  young  children,  and  Panel 
B  similar  questions  concerning  the  role 
of  those  advertisements  and  the  illicit 
use  of  restricted  drugs  by  elementary 
school  children,  adolescents,  and  adults. 

Panel  C,  in  addition  to  discussing  re¬ 
search  needs,  will  consider  various  ac¬ 
tions  that  could  be  taken  by  broadcasters, 
advertisers,  manufacturers.  Congress, 
various  governmental  entities,  schools, 
and  the  general  public  should  action  be 
deemed  appropriate. 

Following  each  panel  discussion,  ques¬ 
tions  will  be  asked  of  the  panelists  by 
selected  participants  from  the  FCC,  FTC, 
National  Science  Foundation,  Food  and 
Drug  Administration  and  other  govern¬ 
mental  agencies.  Members  of  the  general 
public  are  invited  to  attend  and  observe 
the  panel  discussions-. 

Each  panelist  has  been  requested  to 
submit  a  paper  at  his  or  her  earliest 
convenience  following  the  panels. 

In  addition,  all  other  persons  with 
experience  or  interest  in  the  issues  to 
be  discussed  are  invited  to  submit  papers, 
research  or  other  appropriate  material 
by  July  21  to  Dr.  Karen  S.  Hartenberger, 
Director  of  the  FCC’s  Children’s  Televi¬ 
sion  Task  Force. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Panel  A — Misuse 

FCC  COMMISSION  MEETING  ROOM,  856,  191 B  M 

STREET,  N.W.,  THURSDAY,  MAY  20 - 9  A.M.  TO 

12  NOON 

Moderator 

Dr.  Ell  A.  Rubenstein,  Medical  School  Health 
Sciences  Center,  State  University  of  New 
York  at  Stony  Brook. 

Panelists 

Dr.  F.  Earle  Barcus,  Professor,  School  of  Pub¬ 
lic  Communications,  Boston  University. 

Dr.  Barbara  R.  Fowles,  Acting  Director  of 
Research,  The  Electric  Company,  Children's 
Television  Workshop,  New  York. 

Dr.  Beatrix  Hamburg,  Department  of  Psychia¬ 
try  and  Behavioral  Science  Stanford  Uni¬ 
versity  School  of  Medicine. 

Philip  A.  Harding,  Office  of  Social  Research, 
CBS,  Inc.,  New  York. 

Dr.  Gerald  S.  Lesser,  Director,  Center  for  Re¬ 
search  in  Children’s  Television,  Harvard 
University  (tentative). 

Mary  Ann  Lewis,  University  of  California  at 
Los  Angeles. 

Dr.  Chester  M.  Pierce,  Harvard  University. 
Dr.  Helen  Rodriguez,  Department  of  Pedi¬ 
atrics,  Lincoln  Hospital,  New  York. 

Henry  L.  Verhulst,  Bethesda,  Maryland. 


Dr.  Scott  Ward,  Graduate  School  of  Business 
Administration,  Harvard  University. 

Dr.  Charles  Wlnnick,  Professor,  Department 
of  Sociology,  The  City  College  of  New  York. 

Panel  B — Illicit  Use 

FCC  COMMISSION  MEETING  ROOM,  THURSDAY, 

MAY  20, - 2  TO  5  P.M. 

Moderator 

Dr.  Eric  Josephson,  Center  for  Sociocultural 
Research  on  Drug  Use,  New  York. 

Panelists 

Dr.  Ira  Clsin,  Department  of  Sociology, 
George  Washington  University,  Washing¬ 
ton,  D.C. 

Dr.  Gerhard  J.  Hanneman,  Director,  Cen¬ 
ter  for  Communications  Policy  Research, 
Annenburg  School  of  Communications, 
University  of  Southern  California,  Los 
Angeles. 

Dr.  James  Hulbert,  Columbia  University 
Graduate  School  of  Business,  New  York. 

Dr.  Richard  Jesser,  Professor,  Institute  of 
Behavioral  Science,  University  of  Colorado, 
BoiUder. 

Dr.  Lloyd  Johnston,  Survey  Research  Center, 
Institute  for  Social  Research,  The  Univer¬ 
sity  of  Michigan,  Ann  Arbor. 

Anthony  Kales,  M.D.,  Department  of  Psy¬ 
chiatry,  Hershey  Medical  Center,  Hershey, 
Pennsylvania. 

Dr.  William.  McGuire,  Department  of  Psy¬ 
chology,  Yale  University. 

Dr.  Glen  Mellinger,  Associate  Director,  In¬ 
stitute  for  Research  and  Social  Behavior, 
Berkeley,  California. 

Dr.  Ronald  Milavsky.  Director  of  Social  Re¬ 
search,  National  Broadcasting  Company, 
Inc.,  New  York. 

Dr.  Jaime  Salazar.  President,  Health  Re¬ 
search  Services  and  Analysis,  Inc.,  Lots  An¬ 
geles. 

Dr.  Robert  H.  Sharpley,  Cambridge,  Massa¬ 
chusetts. 

Panel  C — Alternatives 

FCC  COMMISSION  MEETING  ROOM,  FRIDAY, 
MYA  21,  9  A.M.  TO  12  NOON 

Moderator 

Dr.  Stephen  A.  Greyser,  Professor,  Harvard 
Business  School,  and  Executive  Director, 
Marketing  Science  Institute,  Boston. 

Panelists 

Francis  X.  Bellotti,  Attorney  General,  Com¬ 
monwealth  of  Massachusetts,  Boston. 

Warren  Braren,  Associate  Director,  Consum¬ 
ers  Union,  Mount  Vernon,  N.Y. 

Peggy  Charren,  President,  Action  for  Chil¬ 
dren’s  Television,  Newtonville,  Massachu¬ 
setts.  « 

Robert  B.  Choate,  Council  on  Children,  Me¬ 
dia  and  Merchandising,  Washington,  D.C. 
(tentative). 

George  E.  Davy,  President,  Consumer  Prod¬ 
uct  Division,  Miles  Laboratories,  Inc.,  Elk¬ 
hart,  Indiana. 

Emilie  Griffin,  Director  of  Children’s  Adver¬ 
tising  Review,  National  Advertising  Divi¬ 
sion,  Council  of  Better  Business  Bureau’s, 
Inc.,  New  York. 

Stockton  Helffrich,  Director,  The  Code  Au¬ 
thority,  National  Association  of  Broadcast¬ 
ers,  New  York. 

Dr.  Donald  L.  Kanter,  Professor  and  Chair¬ 
man,  Department  of  Marketing  and  Busi¬ 
ness  Communications,  School  of  Business 
Administration,  University  of  Southern 
California,  Los  Angeles. 

Dr.  Donald  E.  Payne,  Vice  President  and  Di¬ 
rector  of  Research,  Oxtoby-Smlth,  Inc., 
New  York. 


Dr.  Ithiel  de  Sola  Pool,  Center  for  Interna¬ 
tional  Studies,  Massachusetts  Institute  of 
Technology,  Cambridge,  Massachusetts 
(tentative). 

[FR  Doc.76-9148  Filed  3-30-76;8:45  am] 


FIXED  SATELLITE  ADVISORY  COMMITTEE, 

1979  WORLD  ADMINISTRATIVE  RADIO 

CONFERENCE 

Meeting 

In  further  preparation  for  the  1979 
World  Administrative  Radio  Conference 
two  meetings  of  the  Fixed  Satellite  Advi¬ 
sory  Committee  chaired  by  Raymond  B. 
Crowell  will  be  held  on  April  15  and  April 
29.  Both  these  meetings  will  be  held  in 
the  Annex  1229  20th  St.,  N.W.,  room  A110 
commencing  at  10:00  a.m. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  any  member  of  the  public  is  in¬ 
vited  to  participate  and  present  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair¬ 
man.  Any  such  oral  statements  should  be 
cleared  with  the  Chairman  at  least  one 
day  prior  to  the  meetings. 

The  meetings  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda : 

1.  Chairman’s  opening  remarks. 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Comments  of  task  group  leaders  and 
chairman. 

4.  Discussion  of  work  on  task  assign¬ 
ments  carried  out  since  previous  advi¬ 
sory  committee  meeting. 

5.  Suggestions  for  matters  to  be  cov¬ 
ered  at  next  meeting. 

6.  Date  of  next  meeting. 

7.  Any  further  business. 

8.  Adjournment. 

The  principal  purpose  of  the  first  of 
these  meetings  is  to  discuss  work  car¬ 
ried  out  since  the  March  4th  meeting. 
The  principal  purpose  of  the  second 
meeting  is  to  discuss  comments  to  be 
forwarded  to  the  FCC  Steering  Commit¬ 
tee  relevant  to  this  work. 

Federal  Communications 
Commission, 

(seal!  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-9286  Filed  3-30-76;8:45  am | 

FEDERAL  MARITIME  COMMISSION 

JAPANESE  FLAG  OPERATOR  CONTAINER 

SHIPS’  AND  SPACE  CHARTERING 

AGREEMENT 

Agreements  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
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Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  April  7, 1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreements  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  th*e 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

JAPANESE  FLAG  OPERATOR  CONTAINER- 

SHIPS’  AND  SPACE  CHARTERING 

AGREEMENT 

Notice  of  Agreements  Filed  by: 

Charles  P.  Warren.  Esq.,  1100  Connecticut 

Avenue,  NW„  Washington,  D.C.  20036 

Agreements  Nos.  9718-4  (among  Japan 
Line,  Ltd.;  Kawasaki  Kisen  Kaisha,  Ltd.; 
Mitsul-O.S.K.  Lines,  Ltd.;  and  Yama¬ 
shita-Shinnihon  Steamship  Co.  Ltd.), 
9731-6  (between  Nippon  Yusen  Kaisha, 
Ltd.;  and  Showa  Line,  Ltd.),  9835-3 
(among  Japan  Lines,  Ltd.;  Kawasaki 
Kisen  Kaisha,  Ltd.;  Mitsui-OJS.K.  Lines, 
Ltd.;  Nippon  Yusen  Kaisha,  Ltd.;  Showa 
Line,  Ltd.;  and  Yamashita-Shinnihon 
Steamship  Co.  Ltd.),  and  9975-4  (among 
Japan  Line,  Ltd.;  Kawasaki  Kisen  Kai¬ 
sha,  Ltd.;  Mitsui-O.S.K.  Lines,  Ltd.;  Nip¬ 
pon  Yusen  Kaisha,  Ltd.;  and  Yamashita- 
Shinnihon  Steamship  Co.  Ltd.)  are  iden¬ 
tical  and  read  as  follows: 

“In  the  case  of  strikes,  lockouts,  work  stop¬ 
page  or  slowdowns,  or  other  labor  disturb¬ 
ances  which  render  It  necessary  to  cease  op¬ 
eration  of  one  or  more  of  their  container 
vessels,  the  parties  may  agree  to  utilize  or 
operate  under  the  terms  of  this  Agreement 
stich  substitute  vessel  or  vessels  as  shall  not 
exceed  the  container  capacity  of  the  vessel  or 
vessels,  which,  by  reason  of  the  said  disturb¬ 
ances,  has  or  have  ceased  to  operate  In  the 
trade;  provided,  the  chartering  and  subchar¬ 
tering  of  space  on  such  vessel  or  vessels,  and 
the  accountings  therefor,  shall  be  on  such 
terms  as  the  parties  may  agree.” 

The  modifications  are  prompted  in  or¬ 
der  to  avert  a  total  and  complete  cessa¬ 
tion  of  container  operations  by  the  par¬ 
ties  should  All  Japan  Seamen’s  Union  go 
on  strike  on  or  about  April  15,  1976. 

Agreement  No.  9718  is  a  containership 
service  agreement  among  the  four  named 
carriers  providing  for  the  operation  of 
eight  containerships  in  the  trade  between 
ports  in  Japan  and  ports  in  California. 
Agreement  No.  9731  is  a  containership 
service  agreement  between  the  two 
named  carriers  providing  for  the 
operation  of  four  containerships  In 
the  trade  between  ports  in  Japan 
and  iports  in  California,  Hawaii  and 
Alaska.  Agreement  No.  9835  is  a  con¬ 


tainership  service  agreement  among 
all  of  the  six  named  carriers  providing 
for  the  operation  of  three  container- 
ships  in  the  trade  between  ports  in  Ja¬ 
pan  and  ports  in  Washington  and  Ore¬ 
gon.  Agreement  No.  9975  is  a  container- 
ship  service  agreement  among  the  five 
named  carriers  providing  for  the  opera¬ 
tion  of  seven  containerships  in  the  trade 
between  ports  in  Japan  and  ports  on  the 
U.S.  East  Coast. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.76-9269  Filed  3-30-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP76-294] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

March  24, 1976. 

Take  notice  that  on  March  10,  1976, 
(Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed 
an  application  in  Docket  No.  CP76-294 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  as  Implemented  by  Section 
157.7(b)  of  the  Commission’s  Regulations 
thereunder  (18  CFR  157.7(b)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  twelve-month  period  com¬ 
mencing  May  7,  1976,  and  operation  of 
certain  natural  gas  purchase  facilities, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  Applicant’s  pipeline 
system  or  the  pipeline  system’s  or  others 
authorized  to  transport  gas  for  or  ex¬ 
change  with  Applicant. 

The  total  cost  of  the  proposed  facili¬ 
ties  would  not  exceed  $4,000,000,  the  cost 
of  any  single  onshore  project  would  not 
exceed  $1,000,000  and  the  cost  of  any 
single  offshore  project  would  not  exceed 
$2,500,000,  which  costs  would  be  fi¬ 
nanced  either  by  Applicant  from  funds 
on  hand  o>  by  funds  obtained  from  Ap¬ 
plicant’s  parent  corporation.  Consoli¬ 
dated  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9050  Filed  3-31-76;8:46  am] 


[Docket  No.  CP76-295] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

March  24,  1976. 

Take  notice  that  on  March  10,  1976, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP76-295  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act,  as  implemented  by  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g)),  for  permission  and  approval 
to  abandon  and  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction,  during  the  twelve- 
month  period  commencing  July  1,  1976, 
and  the  operation  of  field  gas  compres¬ 
sion  and  related  metering  and  appurten¬ 
ant  facilities,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  the  construction  and  aban¬ 
donment  of  facilities  which  would  not 
result  in  any  change  in  Applicant’s  sys¬ 
tem  salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the  in¬ 
stant  application. 

The  total  cost  of  the  proposed  facili¬ 
ties  would  not  exceed  $1,000,000,  and 
no  single  project  would  cost  in  excess  of 
$500,000,  which  costs  would  be  financed 
in  part  from  Applicant’s  funds  on  hand 
and  in  part  from  funds  which  would  be 
obtained  from  Consolidated  Natural  Gas 
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Company,  Applicant’s  parent  corpora¬ 
tion,  Applicant  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-051  Filed  3-30-76:8:45  am) 


[Docket  No.  CP75-50] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

March  24,  1976. 

Take  notice  that  on  March  11,  1976, 
Panhandle  Eastern  Pipeline  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP75-50 
a  petition  to  amend  the  order  of  the 
Commission  of  October  24,  1974  (52  FPC 
- ) ,  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  Sec¬ 
tions  7(b)  and  (c)  of  the  Natural  Gas 
Act,  as  implemented  by  Section  157.7(g) 
of  the  Commission’s  Regulations  (18 
CFR  157.7(g))  thereunder,  to  authorize 
Petitioner  to  expend  money  in  excess  of 
the  amounts  authorized  by  the  afore¬ 
mentioned  order  of  the  Commission,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  requests  that  the  Commis¬ 
sion  authorize  it  to  expend  up  to  $3,453,- 


775  in  lieu  of  $3,000,000  for  all  field  gas 
compression  facilities  constructed,  re¬ 
located  and  abandoned  in  the  twelve- 
month  period  commencing  October  21, 
1974,  pursuant  to  the  order  of  the  Com¬ 
mission  of  October  21,  1974,  and  to  ex¬ 
pend  $513,840  in  lieu  of  $500,000  for 
any  single  project.  The  petition  shows 
that  Petitioner  did  actually  spend  these 
amounts.  Petitioner  alleges  that  the  in¬ 
creases  were  caused  by  rising  construc¬ 
tion  and  material  costs  and  the  high 
level  of  inflation  during  the  period  of 
construction,  relocation  and  abandon¬ 
ment. 

Petitioner  states  that  its  gas  plant  ac¬ 
count  at  the  end  of  1974  was  $774,575,133 
and  notes  that  the  request  for  the  re¬ 
vised  aggregate  authorization  does  not 
exceed  2  percent  of  that  amount  nor  does 
the  revised  single  project  cost  exceed  25 
percent  of  the  total  authorization  re¬ 
quested.  Section  157.7(g)  limits  total 
authorization  to  the  lesser  of  2  percent 
of  the  gas  plant  account  or  $3,000,000 
and  limits  single  project  authorization 
to  the  lesser  of  25  percent  of  the  total 
authorization  or  $500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  April  14,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9052  Filed  3-30-76;  8:45  ami 


[Docket  No.  ES76— 45 1 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

March  24, 1976. 

Take  notice  that  on  March  16,  1976, 
the  Northwestern  Public  Service  Com¬ 
pany  (Applicant)  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  en¬ 
gage  in  negotiations  with  three  prospec¬ 
tive  underwriters  regarding  the  proposed 
issuance  and  sale  of  up  to  250,000  shares 
of  Common  Stock,  par  value  $7.00  per 
share,  via  negotiated  offering. 

Applicant  is  incorporated  under  the 
law's  of  the  State  of  Delaware,  with  its 
principal  business  office  at  Huron,  South 
Dakota;  and  is  engaged  in  the  genera¬ 
tion,  transmission,  distribution  and  sale 
of  electric  energy  in  the  east  Central 
portion  of  South  Dakota. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  w’ill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The-' application  is  on 
file  and  available  for  public  inspection. 

•  Kenneth  F.  Plumb. 

Secretary. 

| FR  Doc.76-9053  Filed  3-30  76:8:45  am) 


[Project  No.  199] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Issuance  of  Annual  License 

March  24,  1976. 

On  September  4,  1973,  South  Caro¬ 
lina  Public  Service  Authority,  Licensee 
for  Project  No.  199,  located  in  Orange¬ 
burg,  Calhoun,  Clarendon,  Sumter,  and 
Berkeley  Counties,  South  Carolina,  filed 
an  application  for  a  new  license  under 
the  Federal  Powrer  Act  and  Commission 
regulations  thereunder 

The  license  for  Project  No.  199  was 
issued  effective  April  2,  1926,  for  a  period 
ending  April  1,  1976.  In  order  to  au¬ 
thorize  the  continued  operation  of  the 
project,  pending  completion  of  Licensee’s 
application  and  Commission  action 
thereon,  it  is  appropriate  and  in  the  pub¬ 
lic  interest  to  issue  an  annual  license  to 
South  Carolina  Public  Service  Author¬ 
ity  for  continued  operation  and  mainte¬ 
nance  of  Project  No.  199. 

Take  notice  that  an  annual  license  is 
issued  to  South  Carolina  Public  Service 
Authority  (Licensee)  under  the  Federal 
Power  Act  for  the  period  April  2,  1976, 
to  April  1,  1977,  or  until  the  issuance  of 
a  new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  Project  No.  199, 
subject  to  the  terms  and  conditions  of 
its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-9054  Filed  3-30-76; 8: 45  am) 


[Docket  Nos.  CP76-14,  et  al.) 

NATURAL  GAS  PIPE  LINE  COMPANY  OF 
AMERICA,  ET  AL. 

Change  in  Procedures 

March  24,  1976. 

Orders  have  been  issued  in  this  con¬ 
solidated  proceeding  on  Nevember  21, 

1975,  January  26,  1976,  and  February  12, 

1976,  setting  dates  for  service  of  evi¬ 
dence  and  hearing.  By  notice  issued  Feb- 
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ruary  23,  1976,  the  service  of  testimony 
was  rescheduled  for  March  25, 1976,  and 
the  hearing  to  commence  on  April  20, 
1976. 

Take  notice  that  the  date  for  service 
of  testimony  and  date  for  commence¬ 
ment  of  hearing  in  this  consolidated 
proceeding  are  hereby  suspended  until 
further  notice  or  order. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc. 76-0055  Filed  3-30-76;8:45  am] 


[Docket  Nos.  ER76-361  and  ER76-362] 

THE  UNITED  ILLUMINATING  CO. 

Supplemental  Filing 

March  24,  1976. 

Take  notice  that  on  March  12,  1976 
the  United  Illuminating  Company  (Com¬ 
pany)  tendered  for  filing  a  supplement 
to  its  Initial  rate  schedule  filings  ten¬ 
dered  on  December  15,  1975  in  the  above 
captioned  dockets.  Company  states  that 
the  supplemental  filing  includes  cost 
computations  in  support  of  the  estimated 
charges  set  forth  under  Section  35.12(b) 

(1)  In  Appendix  A  of  the  initial  sub¬ 
mittals,  and  that  the  supplemental  filing 
was  made  in  response  to  the  Commis¬ 
sion's  letter  of  January  14, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-9056  Filed  3-30-76:8:45  am] 


[Docket  No.  RI76-22] 

DAMSON  OIL  CORP.  (OPERATOR),  ET  AL 

Order  Establishing  Procedures  and 
Granting  Intervention 

Issued  March  24,  1976. 

On  August  29,  1975  Damson  Oil  Cor¬ 
poration  (Operator),  et  al.  (Damson) 
filed  in  Docket  No.  RI76-22  a  petition  for 
special  relief  seeking  a  rate  higher  than 
the  applicable  area  rate  ceiling  for  sales 
of  natural  gas  to  Texas  Oas  Transmis¬ 
sion  Corporation  (Texas  Oas)  from  the 
Wyandotte  Field,  St.  Mary  and  Assump¬ 
tion  Parishes,  Louisiana. 

Damson  was  issued  a  small  producer 
certificate  in  Docket  No.  CS7 1-988.  The 
currently  effective  contract  between 
Damson  and  Texas  Oas,  dated  July  30, 
1969  and  amended  on  August  16,  1973, 


provides  for  Damson  to  collect  the 
Southern  Louisiana  new  gas  area  rate 
ceiling,  31.1125  cents  per  Mcf,  plus  tax 
reimbursement,  for  natural  gas  discov¬ 
ered  prior  to  August  9, 1973,  and  35  cents 
per  Mcf,  plus  tax  reimbursement,  for  gas 
discovered  after  that  date.  On  July  31, 
1975  Damson  and  Texas  Oas  entered  into 
an  amendment  to  their  sales  contract 
whereby  Damson  would  receive  an  in¬ 
crease  in  price  to  92  cents  per  Mcf.  In 
return  Damson  proposes  to  expend  up  to 
$11  million  from  the  additional  revenues 
generated  in  order  to  conduct  an  exten¬ 
sive  exploration  and  development  pro¬ 
gram  in  the  Southern  Louisiana  area  and 
to  dedicate  all  gas  discovered  thereby  to 
Texas  Gas  under  20-year-sales  con¬ 
tracts.  Specifically,  Damson  proposes  to 
drill  two  additional  wells  in  the  Wyan¬ 
dotte  Field  on  acreage  already  dedicated 
to  the  July  30,  1969  contract  and  to  use 
any  remaining  funds  from  the  additional 
revenues  generated  by  the  price  increase 
to  explore  and  develop  acreage  in  the 
Southern  Louisiana  area  in  which  Dam¬ 
son  owns  or  will  own  at  least  an  un¬ 
divided  25  percent  working  interest  and 
in  which  Damson,  in  its  sole  discretion, 
believes  that  there  are  10  million  Mcf 
of  potential  gas  reserves. 

Notice  of  Damson’s  petition  for  special 
relief  was  issued  on  September  5,  1975, 
and  appeared  in  the  Federal  Register  on 
September  15,  1975,  at  40  FJt.  42603. 
Texas  Gas  filed  a  timely  petition  to  in¬ 
tervene. 

In  light  of  the  factual  issues  raised  by 
Damson’s  application,  this  proceeding 
should  be  set  for  hearing  in  order  to  pro¬ 
vide  Damson  and  other  interested  parties 
an  opportunity  to  present  evidence  on 
the  issues  raised  and  on  any  other  mat¬ 
ters  considered  to  be  relevant  to  the  ap¬ 
plication.1  To  establish  entitlement  to  the 
type  of  relief  sought  by  petitioner  herein 
requires  a  complex  and  difficult  eviden¬ 
tiary  showing.  Specifically,  Damson 
should  include  or  demonstrate  in  its  sub¬ 
mitted  evidence: 

(1)  Damson’s  production  costs  and  re¬ 
serves  in  the  Wyandotte  Field,  its  esti¬ 
mated  cost  and  reserve  data  with  respect 
to  its  two  proposed  wells  in  the  Wyan¬ 
dotte  Field,  and  its  estimated  profits 
which  can  be  reasonably  expected  over 
the  lives  of  the  old  and  new  wells  in  the 
field: 

(2)  reasonably  detailed  plans  and  esti¬ 
mated  costs  for  Damson’s  proposed  ex¬ 
ploration  and  development  program  in 
the  Southern  Louisiana  area; 


1The  Commission  has  previously  consid¬ 
ered  applications  which  involved  proposals 
to  conduct  drilling  programs  In  return  for 
special  relief  from  applicable  area  rates.  See 
George  Mitchell  A  Associates,  Docket  No. 
RI73-60,  Opinion  No.  649,  49  F.P.C.  424 
(Feb.  21,  1973),  Opinion  No.  649-A,  49  F.P.C. 
1434  (June  25,  1973),  remanded  for  further 
consideration  sub  nom.  MacDonald  v.  FPC, 
505  F.2d  355  (D.C.  Cir.  1974) .  The  matter  Is 
currently  pending  before  the  Presiding  Ad¬ 
ministrative  Law  Judge  following  hearing 
and  briefing.  See  also  Amoco  Production 
Company,  Docket  No.  RI74-196,  order  issued 
October  24,  1974.  Amoco  subsequently  with¬ 
drew  its  application  following  the  Commis¬ 
sion’s  disapproval  of  its  settlement  proposal. 


(3)  the  relationship  between  the  con¬ 
sumers  supplying  the  funds  for  the  ex¬ 
ploration  and  development  program  and 
the  benefits  to  be  derived  by  those  con¬ 
sumers  from  the  money  expended; 

(4)  the  benefits  to  be  derived  by  con¬ 
sumers  from  permitting  the  92  cents 
per  Mcf  rate  to  continue  in  effect  after 
termination  of  the  exploration  and  devel¬ 
opment  program; 

(5)  that  the  proposed  92  cents  per 
Mcf  rate  is  just  and  reasonable  and  more 
in  the  public  Interest  than  the  nation¬ 
wide  flowing  gas  rate  provided  by  Opin¬ 
ion  No.  749,  with  reference  to  the  po¬ 
tential  impact  of  the  proposed  rate  upon 
Texas  Gas’  customers; 

(6)  a  reasonable  goal  as  to  the  mini¬ 
mum  amount  of  reserves  to  be  found 
and  dedicated  to  Texas  Gas  as  a  result 
of  the  drilling  program,  and  what  cash 
payment  should  be  made  to  Texas  Gas 
for  each  Mcf  of  reserves  by  which  Dam¬ 
son  falls  short  of  such  goal;  or,  Damson 
should  demonstrate  why  the  Commis¬ 
sion  should  not  require  it  to  compensate 
Texas  Gas  for  dedicating  less  than  a 
reasonably  anticipated  amount  of  gas 
reserves  resulting  from  the  drilling  pro¬ 
gram. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  in  the  public  interest  that  the 
above-docketed  proceeding  bet  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the  peti¬ 
tion  to  intervene  of  Texas  Gas. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C.F.R. 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  Damson’s 
proposed  rate  increase. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C.F.R. 
S  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure) . 

(C)  Damson  and  all  intervenors  sup¬ 
porting  Damson  shall  file  their  direct 
testimony  and  evidence  on  or  before 
April  9, 1976.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad¬ 
ministrative  Law  Judge,  the  Commission 
Staff,  and  all  parties  to  this  proceeding. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  on  April  29,  1976,  at 
9:30  A.M.  EST,  in  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 

(E)  Texas  Gas  is  permitted  to  inter¬ 
vene  in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
its  participation  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter- 
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ests  specifically  set  forth  In  its  petition 
for  leave  to  intervene;  and  Provided, 
further,  that  the  admission  of  Texas  Gas 
in  the  manner  provided  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  Texas  Gas  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  entered  in 
this  proceeding,  and  that  Texas  Gas 
agrees  to  accept  the  record  as  it  now 
stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76  9057  Filed  3-30-76:8:45  am] 


[Docket  No.  CP75-3331 

NORTHERN  NATURAL  GAS  CO. 

Order  Permitting  Late  Intervention  and 
Providing  for  Exceptions  and  Replies 

Issued  March  24, 1976. 

This  proceeding  involves  an  applica¬ 
tion  by  Northern  Natural  Gas  Company 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  certain  facili¬ 
ties  for  sale  and  delivery  of  natural  gas 
in  the  States  of  Kansas,  Oklahoma  and 
Texas  to  a  number  of  customers  along 
Northern’s  right  of  way.  In  an  initial 
decision  issued  January  12,  1976,  Pre¬ 
siding  Administrative  Law  Judge  Gra¬ 
ham  McGowan  issued  an  initial  decision 
denying  most  of  the  facilities  herein  pro¬ 
posed.  Several  parties  to  this  proceeding 
have  filed  exceptions  to  that  decision. 

On  February  10,  1976  the  State  of 
Oklahoma  through  its  Attorney  General 
petitioned  for  permission  to  intervene 
late  in  this  proceeding  and  in  that  peti¬ 
tion  moved  that  the  record  be  reopened 
for  the  introduction  of  additional  evi¬ 
dence.  The  Commission  Staff  and  North¬ 
ern  filed  answers  to  the  late  petition  to 
intervene.  Neither  opposes  the  interven¬ 
tion  but  both  suggest  that  there  is  no 
need  to  reopen  the  record  at  this  time 
although  Northern  states  that  it  would 
not  object. 

As  a  number  of  the  customers  proposed 
to  be  served  in  this  proceeding  are  lo¬ 
cated  in  the  State  of  Oklahoma,  we  be¬ 
lieve  that  the  participation  of  the  State 
of  Oklahoma  may  be  in  the  public  in¬ 
terest.  We  shall  therefore  permit  the 
State  of  Oklahoma  to  intervene  late  and 
also  provide  for  allowing  Oklahoma  to 
file  exceptions  to  the  Judge’s  decision 
and  for  the  other  parties  to  the  proceed¬ 
ing  to  file  replies  to  such  exceptions. 

On  March  2,  1976  Lehigh  Portland 
Cement  Company  also  petitioned  to  in¬ 
tervene  late  stating  that  the  Administra¬ 
tive  Law  Judge's  decision  created  an  is¬ 
sue  not  previously  understood.  Lehigh’s 
intervention  may  be  in  the  public  inter¬ 
est  and  a  brief  opposing  exceptions  filed 
with  the  petition  to  intervene  will  be 
made  a  part  of  the  record. 

As  noted,  Oklahoma  has  also  moved 
that  we  reopen  the  record  in  this  pro¬ 
ceeding  in  order  that  it  may  Introduce 
additional  evidence  as  to  the  uses  of  the 


gas  proposed  to  be  provided  by  North¬ 
ern.  The  record  in  this  proceeding  has 
been  closed  for  some  time  and  the  Pre¬ 
siding  Judge  has  filed  his  initial  decision 
to  which  exceptions  and  replies  have 
also  been  filed.  Reopening  of  the  record 
at  this  time  would  undoubtedly  delay 
the  proceedings  perhaps  to  the  detriment 
of  the  parties  whom  Oklahoma  supports. 
The  other  parties  to  this  proceeding  in 
their  answers  to  the  motion  of  Oklahoma 
have  indicated  that  they  believe  the  rec¬ 
ord  is  adequate  for  a  Commission  de¬ 
cision  at  this  time.  Northern  has  set 
forth,  in  Item  A,  page  2  of  Exhibit  1,  the 
end  use  for  each  of  the  customers,  and 
it  appears  that  this  will  provide  sufficient 
evidence  on  this  issue  for  us  to  reach  a 
decision.  We  shall,  therefore,  deny  the 
motion  to  reopen  the  record. 

The  Commission  further  finds:  (1) 
The  participation  of  the  State  of  Okla¬ 
homa  in  this  proceeding  may  be  in  the 
public  interest. 

(2)  The  State  of  Oklahoma  should  be 
allowed  fifteen  days  in  which  to  file  ex¬ 
ception  to  the  Administrative  Law 
Judge’s  initial  decision  in  this  proceed¬ 
ing  and  other  parties  to^his  proceeding 
should  be  allowed  fifteen  days  there¬ 
after  in  which  to  file  replies  to  such 
exceptions. 

(3)  The  motion  to  reopen  the  record 
should  be  denied. 

The  Commission  orders :  (A)  The  State 
of  Oklahoma  and  Lehigh  Portland  Ce¬ 
ment  Company  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission;  provided,  however,  that  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and, 
provided,  further,  that  the  admission  of 
said  intervenors  shall  not  be  construed 
as  a  recognition  by  the  Commission  that 
they  may  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  State  of  Oklahoma  is  granted 
fifteen  days  from  the  date  of  this  order 
in  which  to  file  exceptions  to  the  de¬ 
cision  of  the  Administrative  Law  Judge 
issued  on  January  12,  1976  and  all  other 
parties  to  this  proceeding  are  granted 
fifteen  days  from  the  date  Oklahoma 
files  such  exceptions  in  which  to  file 
replies. 

(C)  The  motion  of  the  State  of  Okla¬ 
homa  to  reopen  this  proceeding  is  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-9058  Filed  3-30-76:8:45  am] 


[Docket  No.  CP76-293] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

March  24,  1976. 

Take  notice  that  on  March  8,  1976, 
Columbia  Gaa  Transmission  Corporation 
(Applicant) .  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 


CP76-293  an  application  pursuant  to 
Section  7  (cJ  of  the  Natural  Ges  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  UGI 
Corporation  (UGI)  from  Rockland 
County,  New  York,  to  southeastern  Penn¬ 
sylvania,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  UGI  has  ar¬ 
ranged  for  the  storage  of  a  portion  of 
UGI’s  summer  entitlement  of  gas  to  be 
stored  by  Algonquin  LNG,  Incorporated 
(Algonquin  LNG),  in  the  form  of  lique¬ 
fied  natural  gas  (LNG).  UGI  is  further 
stated  to  have  arranged  with  Algonquin 
Gas  Transmission  Company  (Algonquin 
Transmission)  to  have  Algonquin  Trans¬ 
mission,  redeliver  to  UGI  or  UGI’s  desig¬ 
nee  such  portions  of  the  stored  LNG 
which  UGI  might  desire  to  receive  in 
vaporous  form.  The  application  states 
that  UGI  has  requested  Applicant  to  re¬ 
ceived  up  to  25,000  Mcf  of  gas  per  day 
and  up  to  462,500  Mcf  of  vaporous  gas  for 
UGI  from  Algonquin  Transmission  until 
April  30,  1976.  Applicant  requests  au¬ 
thorization  to  accept  the  gas  from  Al¬ 
gonquin  Transmission  at  Route  202, 
Rockland  County,  New  York,  and  to  re¬ 
deliver  such  gas  at  existing  points  of  de¬ 
livery  to  UGI  in  southeastern  Pennsyl¬ 
vania. 

Applicant  proposes  to  charge  UGI 
21.99  cents  per  Mcf  of  gas  received  from 
Algonquin  Transmission,  which  rate  is 
said  to  reflect  a  charge  equal  to  Appli¬ 
cant’s  systemwide  unit  storage  and 
transmission  costs,  exclusive  of  company- 
use  and  unacceunted-for  gas.  Applicant 
would  retain  3.6  percent  of  the  volumes 
delivered  to  it  for  redelivery  to  UGI  for 
company-use  and  unaccounted-for  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  IT  a  petition 
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for  leave  to  intervene  1s  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-9046  Filed  3-30-76:8:45  am] 


[Docket  Noa.  CP76-96  and  CP76-174] 

*  EL  PASO  ALASKA  CO.  ET  AL 
Amendment  to  Application 

March  23,  1976. 

Take  notice  that  on  March  15,  1976, 
Northwest  Pipeline  Company  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76-174 
an  amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
facilities  and  the  transportation  of  natu¬ 
ral  gas  for  Pacific  Interstate  Transmis¬ 
sion  Company  (Pacific  Interstate)  to  re¬ 
quest  authorization  for  the  construction 
and  operation  of  different  facilities  and 
transportation  of  natural  gas  for  Pacific 
Interstate  under  different  circumstances, 
all  as  more  fully  set  forth  in  the  amend¬ 
ment  to  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Initially,  Applicant  requested  authori¬ 
zation  to  transport  for  Pacific  Interstate 
up  to  200,000  Mcf  at  14.73  psia  of  natural 
gas  per  day,  less  compressor  fuel  and 
losses,  from  a  point  of  interconnection 
with  the  facilities  then  contemplated  by 
Interstate  Transmission  Associates  (Arc¬ 
tic)  (ITAA)  near  Stanfield,  Oregon,  to 
an  existing  point  of  interconnection  be¬ 
tween  the  facilities  of  Applicant  and  El 
Paso  Natural  Oas  Company  at  Ignacio, 
Colorado.  Applicant  proposed  to  con¬ 
struct  and  operate  six  additional  com¬ 
pressors  at  three  existing  compressor 
stations  on  its  existing  system  to  trans¬ 
port  the  gas  for  Pacific  Interstate  in  con¬ 
junction  with  the  transportation  service 
contemplated  by  ITAA. 

ITAA  proposed  to  install  approxi¬ 
mately  110  miles  of  30-lnch  pipeline  loop 
paralleling  a  portion  of  Applicant’s  exist¬ 
ing  pipeline  between  Stanfield  and  Rye 
Valley,  Oregon.  ITAA’s  proposal  would 
have  permitted  ITAA  to  extend  its  pipe¬ 
line  directly  from  Rye  Valley  to  Oasis, 
California,  in  the  event  greater  volumes 
of  natural  gas  were  available  from  the 
Prudhoe  Bay  area  of  Alaska  for  trans¬ 
portation  in  the  future.  ITAA  has  with¬ 
drawn  its  proposal  and  accordingly  Ap¬ 
plicant  proposes  to  construct  and  operate 
additional  facilities  to  transport  the 
same  volume  of  gas  for  Pacific  Interstate. 

Applicant  proposes  to  construct  and 
operate  (1)  42.84  miles  of  22-inch  loop 
pipeline  in  three  segments  in  Oregon  and 
Idaho,  (2)  one  1,000  horsepower  com¬ 
pressor  unit  on  the  mainline  and  one 


1,000  horsepower  compressor  unit  on  the 
Reno  lateral  at  Compressor  Station  No. 
11  at  Mountain  Home,  Idaho,  (3)  one 
1,500  horsepower  compressor  unit  and 
one  1,000  horsepower  compressor  unit  at 
Compressor  Station  No.  12  at  Caldwell, 
Idaho,  (4)  two  4,250  horsepower  com¬ 
pressor  units  at  new  Compressor  Station 
No.  13-A  at  Huntington,  Oregon,  (5)  one 
4,000  horsepower  compressor  unit  at 
Compressor  Station  No.  13  at  Baker, 
Oregon,  (6)  two  4,250  horsepower  com¬ 
pressor  units  at  new  Compressor  Station 
No.  14-A  at  Meacham,  Oregon,  and  (7) 
necessary  miscellaneous  facilities  at  the 
aforementioned  compressor  stations  and 
at  Compressor  Station  No.  7  at  Kem- 
merer,  Wyoming,  at  Compressor  Station 
No.  9  at  Pocatello,  Idaho,  at  the  Ignacio, 
Colorado,  delivery  meter  station,  and  at 
the  Stanfield,  Oregon,  receiving  meter 
station.  Said  facilities  are  estimated  to 
cost  $32,590,000  and  would  be  financed 
initially  with  interim  bank  loans. 

Applicant  states  that  by  agreement 
dated  March  1,  1976,  Applicant,  North¬ 
west  Alaska  Company,  Pacific  Interstate, 
and  Pacific  Gas  Transmission  Company 
(PGT)  have  agreed  that  if  gas  from  the 
North  Slope  of  Alaska  is  made  available 
at  Kingsgate,  British  Columbia,  the 
facilities  of  PGT  would  be  used  to  trans¬ 
port  Alaskan  gas  to  western  markets. 
Under  this  agreement  PGT  would  trans¬ 
port  and  deliver  up  to  200,000  Mcf  of  gas 
per  day  for  the  account  of  Pacific  Gas 
and  Electric  Company  up  to  437,000  Mcf 
of  gas  per  day  for  the  account  of  Pacific 
Interstate,  and  up  to  22,000  Mcf  of  gas 
per  day  for  the  account  of  Northwest. 

Applicant  states  that  the  proposal  in 
the  instant  amendment,  together  with 
he  “1580  Design’’  proposed  by  PGT  in 
Docket  No.  CP74-241,  would  permit  the 
transportation  of  all  the  gas  which  PGT, 
Pacific  Interstate,  and  Applicant  pres¬ 
ently  contemplate  receiving  initially  from 
the  Prudhoe  Bay  area.  The  combined 
proposal  is  said  to  eliminate  the  necessity 
for  the  pipeline  system  heretofore  pro¬ 
posed  by  ITAA  between  Kingsgate  and 
Stanfield. 

Applicant  proposes  to  charge  Pacific 
Interstate  Applicant’s  rolled-in  cost  of 
service  for  all  gas  transported  for  Pacific 
Interstate’s  account.  Applicant  states 
that  the  incremental  cost  of  service  at¬ 
tributable  to  the  transportation  service 
is  estimated  to  be  less  than  Applicant’s 
present  overall  cost  of  service.  Based 
upon  the  cost  of  the  facilities  proposed 
and  Applicant’s  current  transmission 
costs,  Aplicant  estimates  its  initial  trans¬ 
portation  charge  will  be  14.06  cents  per 
Mcf  for  transporting  the  200,000  Mcf  per 
day  for  Pacific  Interstate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  April  12,  1976,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rulqs. 
Persons  who  have  heretofore  filed  peti¬ 
tions  to  intervene,  notices  of  interven¬ 
tion,  or  protests  in  the  instant  docket  or 
in  the  consolidated  proceeding  in  Docket 
No.  CP75-96  et  al.  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9037  Filed  3-30-76:8:45  am] 


[Docket  No.  ER76-555] 

INTERSTATE  POWER  CO. 

Filing  of  Rate  Change 

March  23,  1976. 

Take  notice  that  Interstate  Power 
Company  (Interstate) ,  on  March  9, 1976, 
tendered  for  filing  a  proposed  increase  in 
its  transmission  service  charges  to  the 
municipal  electric  systems  of  Adrian, 
Jackson,  Lakefleld,  Luveme,  Westbrook, 
Windom,  and  Worthington,  Minnesota. 
The  effected  rate  schedules  are  FPC  Rate 
Schedule  Nos.  38,  40,  67, 101, 103, 105  and 
108.  The  source  of  the  energy  wheeled  is 
the  United  States  Bureau  of  Reclama¬ 
tion,  Upper  Missouri  Region,  Billings, 
Montana.  Interstate  has  requested  an  ef¬ 
fective  date  of  April  14,  1976  for  the  pro¬ 
posed  increase  which  will  result  in 
approximately  $361,395  in  increased 
revenues. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  1, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.76-9039  Filed  3-30-76:8:45  am] 


[Docket  No.  ER76-206] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Order  Denying  Rehearing 

March  24,  1976. 

On  October  31,  1975,  Iowa  Electric 
Light  and  Power  Company  (Iowa)  ten¬ 
dered  for  filing  a  proposed  rate  increase 
to  its  partial  and  full  requirements  cus¬ 
tomers. 

By  order  issued  December  31, 1975,  the 
Commission,  inter  alia,  suspended  the 
proposed  Increase  for  two  months  for 
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certain  of  the  customers.  By  order  issued 
January  26,  1976,  the  Commission 

amended  its  prior  order.  By  order  issued 
February  26,  1976,  the  Commission,  inter 
alia ,  granted  in  part  petitions  for  rehear¬ 
ing  of  its  December  31,  1975,  order  and 
amended  that  order. 

On  February  25, 1976,  the  Iowa  Defense 
Group  (IDG)  petitioned  for  rehearing  at 
the  Commission’s  order  issued  January 
26, 1976.  IDG  states  that  the  Commission 
erred  in  finding  that  Iowa’s  service  agree¬ 
ments  with  the  Cities  of  State  Center, 
Vinton,  and  Tipton  contain  Memphis' 
language  allowing  the  unilateral  filing  of 
Section  205  rate  increases,  instead  of 
finding  that  the  contracts  are  fixed  rate 
within  the  meaning  of  the  Mobile-Sierra 
doctrine.’  IDG  states  that  the  Commis¬ 
sion  further  erred  in  placing  the  burden 
of  proof  of  contract  modification  on  the 
City  of  Sibley  and  in  accepting  the  pro¬ 
posed  rate  increase  to  Sibley  subject  to 
refund,  in  direct  contravention  of  the 
fixed  rate  contract  between  Iowa  and 
Sibley.  IDG  requests  clarification  of  the 
Commission’s  action  in  instituting  a  206 
Ca)  proceeding  to  set  the  just  and  rea¬ 
sonable  rate  for  service  to  Ellsworth  as 
to  the  appropriate  burden  of  proof  to  be 
applicable  therein. 

With  respect  to  the  Mobile-Sierra  is¬ 
sue,  the  Commission  has  previously  ruled 
in  the  December  31,  1975,  and  February 
20,  1976,  orders,  that  language  identical 
to  that  in  the  service  agreements  of 
State  Center,  Vinton,  and  Tipton  con¬ 
stitutes  a  Memphis  clause  allowing  Iowa 
to  unilaterally  file  Section  205  rate  in¬ 
creases.  The  Commission’s  reasoning  was 
stated  at  mimeo  pps.  3-4  of  the  Decem¬ 
ber  31,  1975,  order  and  at  mimeo  p.  6  of 
the  February  20,  1976,  order.  The  Com¬ 
mission  adheres  to  that  determination 
herein. 

Iowa’s  service  agreement  with  Sibley 
dated  March  4,  1963,  on  file  with  the 
Commission  is  fixed  rate  within  the 
meaning  of  the  Mobile-Sierra  doctrine. 
While  it  has  been  the  Commission’s  his¬ 
toric  practice  to  give  affect  only  to  file 
rates,  we  have  been  directed  by  the  Court 
of  Appeals  to  give  effect  to  contract  mod¬ 
ifications  not  on  file  with  the  Commis¬ 
sion,  whether  by  subsequent  conduct 
(Mid-South  Electric  Cooperative  Assn.  v. 
F.P.C.,  No.  2167  (D.C.  Cir.)  or  by  ex¬ 
ecuted  agreement  (Borough  of  Lansdale, 
Pa.  v.  F.P.C.,  161  U.S.  App.  D.C.  185,  494 
F.2d  1104  (1974) ) .  In  pleadings  filed  with 
the  Commission  on  December  22,  1975, 
and  January  12,  1976,  Iowa  has  alleged 
that  its  service  agreement  with  Sibley 
had  been  modified  by  the  conduct  of  the 
parties  in  that  Sibley  has  purchased 
energy  at  the  RES-1  rate  since  April 
1974,  without  executing  a  new  service 
agreement.  The  Commission  believes  that 
Iowa  and  Sibley  may  have  modified 
their  fixed  rate  service  agreement  by 
their  subsequent  conduct  so  as  to  permit 


1  United  Gas  Pipe  Line  Co.  ▼.  Memphis 
Light  Gas  and  Water  Division,  358  U.S.  103 
(1958). 

1  United  Gas  Pipe  Line  Company  v.  Mobile 
Gas  Service  Corporation,  350  U.S.  322  ( 1956) ; 
Federal  Power  Commission  v.  Sierra  Pacific 
Power  Company,  350  U  S.  348  (1956). 


Iowa  to  file  unilateral  Section  205  rate 
increases.  Believing  this  to  present  a 
factual  issue,  properly  the  subject  of  an 
evidentiary  hearing,  the  Commission,  in 
its  January  26,  1976,  order,  made  this 
issue  part  of  the  hearing  procedures 
previously  established.  In  that  order,  the 
Commission  gave  Sibley  the  opportunity, 
but  did  not  order  it,  to  present  evidence 
to  rebut  Iowa’s  contentions.  The  Com¬ 
mission  has  not  shifted  the  burden  of 
proof  to  Sibley.  The  Commission  be¬ 
lieves  that  the  burden  of  proof  with 
respect  to  this  issue  is  on  Iowa,  in  that 
it  is  seeking  to  demonstrate  that  the 
parties,  by  their  conduct,  have  effected 
a  change  in  a  service  agreement  pre¬ 
viously  on  file  with  the  Commission. 
The  Commisison  properly  allowed  the 
increase  to  Sibley  to  go  into  effect  sub¬ 
ject  to  refund,  pending  final  Commisison 
determination  of  whether  the  fixed  rate 
service  agreement  has  been  amended  by 
subsequent  conduct  of  the  parties  to  the 
end  that,  if  Iowa  demonstrates  that  the 
contract  has  been  modified,  it  may  re¬ 
ceive  just  and  reasonable  compensation 
for  its  service  to  Sibley,  while  it  would  re¬ 
fund  any  amounts  in  excess  thereof. 

The  Commission  has  previously  deter¬ 
mined,  in  the  December  31,  1975  and 
January  26,  1976,  orders,  that  it  was  the 
intention  of  Iowa  and  the  City  of  Ells¬ 
worth  as  expressed  in  their  November  20, 
1964  service  agreement  to  permit  a 
change  in  rate  after  a  Section  206(a) 
proceeding.  The  Commission  has  ana¬ 
lyzed  the  relevant  contractual  language 
at  mimeo  p.  3  of  the  December  31,  1975, 
order  and  mimeo  p.  4  of  the  January  26, 
1976,  order.  Accordingly,  the  Commis¬ 
sion  instituted  a  Section  206(a)  proceed¬ 
ing  in  its  January  26,  1976  order.  In  this 
proceeding  the  burden  of  proof  is  on 
Iowa  and  the  standard  is  the  one  of  just¬ 
ness  and  reasonableness,  rather  than  the 
heavier  burden  of  proof  associated  with 
Mobile- Sierra.' 

The  Commission  finds:  Good  cause 
exists  to  deny  IDG’s  Petition  for  Rehear¬ 
ing. 

The  Commisison  orders:  (A)  IDG’s 
Petition  for  Rehearing  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9045  Filed  3-30  76; 8: 45  am] 


[Docket  No.  RP73-110J 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Filing  of  Report  of  Refund 

March  24, 1976. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural),  on 
March  11,  1976,  tendered  for  filing  its 
verified  report  of  distribution  of  refunds 
for  the  period  December  1,  1973  through 
November  30,  1974  paid  to  Its  jurisdic¬ 
tional  customers  on  December  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  l.io  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  1, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determi¬ 
ning  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  cm  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76-9043  Filed  3-30-76;8:45  am) 


[Docket  Noe.  CP76-286,  CP76-287,  and 

CP76-288] 

NORTHERN  STATES  POWER  CO. 

Applications  and  Petition  for  a 
Declaratory  Order 

March  24, 1976. 

Take  notice  that  on  March  4,  1976, 
Northern  States  Power  Company  (Min¬ 
nesota)  (NSP(Minn)),  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401,  filed  in 
Docket  No.  CP76-288,  a  petition  pursu¬ 
ant  to  Section  1.7(c)  of  the  Commission 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c) )  for  a  declaratory  order  that  the 
Commission’s  jurisdiction  under  Section 
1  (b)  of  the  Natural  Gas  Act  does  not  in¬ 
clude  NSP(Minn)’s  liquefied  natural  gas 
(LNG)  facilities  in  Dakota  County,  Min¬ 
nesota.  Take  further  notice  that  on 
March  4,  1976,  NSP(Minn)  in  the  al¬ 
ternative  filed  in  Docket  No.  CP76-286 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  approval  of  the  previously 
constructed  LNG  facilities  in  Dakota 
County  and  the  continued  operation  of 
such  facilities  for  the  liquefaction,  stor¬ 
age,  and  vaporization  of  natural  gas. 
Take  further  notice  that  on  March  4, 
1976,  NSP(Minn)  filed  in  Docket  No. 
CP76-287  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  receipt,  lique¬ 
faction,  storage,  vaporization  and  rede- 
livery  of  natural  gas  for  Northern  Natu¬ 
ral  Gas  Company  (Northern)  pursuant 
to  an  LNG  service  agreement,  dated  De¬ 
cember  17,  1975,  between  NSP(Minn) 
and  Northern.  NSP(Minn)'s  proposals 
in  these  dockets  are  more  fully  set  forth 
in  the  applications  and  petition  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

NSP(Minn)  states  that  in  order  to 
serve  the  wintertime  requirements  of  its 
customers,  it  has  constructed  an  LNG 
plant  near  St.  Paul,  Minnesota,  the  Wes- 
cott  LNG  Plant,  consisting  of  liquefac¬ 
tion,  storage,  and  vaporization  facilities. 
This  installation,  it  is  indicated,  has  two 
LNG  storage  tanks,  one  with  a  storage 
capacity  of  2,000,006  Mcf  vaporous  gas 
equivalent  of  liquefied  natural  gas  and 
the  other  with  a  storage  capacity  of  130,- 
000  Mcf  vaporous  gas  equivalent  of  LNG. 
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NSP(Minn)  states  that  the  system  Is  de¬ 
signed  to  liquefy  up  to  10,000  Mcf  of  gas 
per  day  and  to  vaporize  at  the  rate  of 
100,000  Mcf  per  day. 

In  the  petition  it  is  stated  that  the 
Wescott  Plant  is  located  downstream  of 
the  point  at  which  NSP(Minn)  takes 
delivery  of  its  natural  gas  supplies  from 
one  of  its  pipeline  suppliers,  Northern, 
and  that  the  plant  is  physically  attached 
to  NSP(Minn)’s  distribution  system  and 
was  constructed  for  use  in  the  local  dis¬ 
tribution  of  natural  gas. 

On  December  17, 1975,  NSPCMinn)  en¬ 
tered  into  the  LNG  service  agreement 
with  Northern  under  which  Northern 
may  deliver  to  NSP(Minn)  for  liquefac¬ 
tion  and  storage  during  the  1976  summer 
period  (March  27  to  November  26)  up 
to  2,400  Mcf  of  gas  per  day.  The  amount 
will  be  increased  to  4,800  Mcf  per  day 
during  the  1977  and  subsequent  summer 
periods.  It  is  stated  that  the  maximum 
volume  which  NSP(Minn)  is  obligated 
to  receive  for  liquefaction  is  500,000  Mcf 
for  the  first  summer  period  and  1,000,000 
Mcf  thereafter.  NSP(Minn)  proposes  to 
redeliver  to  Northern  during  the  winter 
period  (November  27  to  March  26)  on 
any  day  as  requested  by  Northern,  vol¬ 
umes  of  vaporized  LNG  up  to  certain 
specified  daily  maximum  amounts  and 
redeliveries  will  be  made  by  displacement 

In  its  petition  NSP(Minn)  submits 
that  this  service  arrangement  with 
Northern  does  not  require  Commission 
Certification  of  the  construction  and  op¬ 
eration  of  the  Wescott  Plant  facilities 
under  the  Natural  Gas  Act.  NSP(Minn) 
states  that  it  obtained  all  permits  nec¬ 
essary  to  construct  and  operate  the  plant 
from  each  Minnesota  state  agency  or  de¬ 
partment  with  responsibility  therefor, 
including  the  state  Fire  Marshal’s  Divi¬ 
sion  of  the  Minnesota  Department  of 
Public  Safety,  the  Minnesota  Depart¬ 
ment  of  Natural  Resources  and  the  Min¬ 
nesota  Pollution  Control  Agency.  Addi¬ 
tionally,  it  is  stated  that  NSP(Minn)  is 
subject  to  the  jurisdiction  of  the  Min¬ 
nesota  Public  Service  Commission  which 
totally  regulates  NSP(Minn)’s  rates  and 
services.  NSP(Minn)  states  that  since 
the  construction  and  operation  of  the 
plant  are  regulated  by  these  state  agen¬ 
cies,  the  Commission’s  jurisdiction  should 
not  be  expanded  to  include  the  Wescott 
Plant  and  thus  overlap  and  interfere 
with  the  supervision  already  being  pro¬ 
vided.  Further,  it  is  asserted  that  due  to 
the  fact  that  the  Wescott  Plant  was  origi¬ 
nally  constructed  as  a  wholly  intrastate 
facility.  Commission  authorization  for 
the  plant  would  not  be  practical  or  nec¬ 
essary  to  assure  protection  of  natural  gas 
consumers.  NSP(Minn)  further  asserts 
that  the  public  convenience  and  neces¬ 
sity  are  best  served  and  that  the  Commis¬ 
sion  might  fully  discharge  its  obligations 
under  the  Natural  Gas  Act  by  limiting 
Its  assertion  of  jurisdiction  to  the  LNG 
service  arrangement  alone  without  ex¬ 
tending  its  jurisdiction  to  embrace  the 
predominantly  intrastate  Wescott  Plant 
which  is  adequately  supervised  by  four 
Minnesota  regulatory  agencies. 

Should  the  Commission  reject  the 
above  approach  and  conclude  that  proper 


exercise  of  its  jurisdiction  over  the  serv¬ 
ice  arrangement  requires  concurrent  su¬ 
pervision  over  the  Wescott  Plant,  NSP 
(Minn)  in  Docket  No.  CP76-286  filed  for 
certificate  authorization  to  operate  that 
facility. 

In  Docket  No.  CP76-287,  NSP(Mlnn) 
requests  certificate  authorization  to  re¬ 
ceive,  liquefy,  store,  vaporize,  and  re¬ 
deliver  natural  gas  for  Northern  pur¬ 
suant  to  the  LNG  service  agreement.  NSP 
(Minn)  alleges  that  Northern  finds  it¬ 
self,  due  to  the  natural  gas  shortage,  in 
the  position  of  not  having  sufficient  de- 
liverabllity  from  traditional  sources  of 
supply  to  meet  the  existing  peak  day  re¬ 
quirements  of  the  firm  and  small  volume 
market  and  has  consequently  become  in¬ 
creasingly  dependent  on  various  storage 
arrangements  in  order  to  meet  its  peak 
day  obligations.  Accordingly,  it  is  indi¬ 
cated  that  in  order  to  assist  in  meeting  its 
high-priority  markets’  peak  day  require¬ 
ments  during  future  heating  season, 
Northern  has  entered  into  the  subject 
LNG  service  arrangement  with  NSP 
(Minn). 

NSP  (Minn)  states  that  pursuant  to  the 
service  agreement,  it  will  add  a  vaporizer 
to  its  Wescott  Plant  to  increase  its  daily 
vaporization  capability  in  order  to  pro¬ 
vide  redelivery  quantities  to  Northern  in 
the  amounts  which  it  desires.  Northern 
will  reimburse  NSP  (Minn)  for  the  in¬ 
stallation  of  this  vaporizer.  Further,  it 
is  stated  that  in  order  to  meet  the  de¬ 
livery  and  redelivery  volume  require¬ 
ments  of  the  service  agreement,  it  will 
be  necessary  to  modify  the  existing  pipe¬ 
lines  and  appurtenances  servicing  the 
Wescott  LNG  Plant  and  that  Northern 
has  agreed  to  bear  the  expense  for  such 
modifications. 

The  application  in  Docket  No.  CP76- 
287  indicates  that  Northern  will  pay  an 
annual  demand  charge  of  $1.65  per  Mcf 
for  the  maximum  annual  volume  which 
NSP  (Minn)  is  obligated  to  receive  and 
store  and  a  service  charge  of  62.0  cents 
for  each  Mcf  vaporized  and  redelivered  to 
Northern. 

NSP(Minn)  states  that  the  Instant 
LNG  service  arrangement  will  signifi¬ 
cantly  reduce  Northern’s  peak  day  de¬ 
ficiency  for  the  heating  seasons  during 
the  term  of  the  agreement  and  will  work 
no  hardship  on  NSP(Mlnn)’s  customers. 

Additionally,  NSP  (Minn)  requests  that 
any  order  and  certificate  issued  in 
Docket  Nos.  CP76-286  and  CP76-287 
exempt  It  from  filling  requirements  as 
regards  system  of  accounting,  annual  re¬ 
ports,  contracts  and  tariff,  except  as  re¬ 
lated  to  the  specific  authorizations 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  and  petition  should  on  or 
before  April  13, 1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  187.10) .  AH  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions’  Rules  of  Practice  and  Pro¬ 
cedure,  hearings  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  the 
applications  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cates  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Pluhb, 

Secretary. 

[FR  Doc.76-9 130  Filed  3-30-76:8:45  am] 


[Docket  Noe.  RP72-164  and  RP74-72  (PGA 
No.  76-3  and  DC  A  No.  76-2)  J 

NORTHWEST  PIPEUNE  CORP. 

Order  Granting  Intervention 

March  25, 1976. 

On  February  13,  1976,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  tendered 
for  filing  a  revised  tariff  sheet 1  reflect¬ 
ing  a  rate  decrease.  Notice  of  Northwest’s 
tender  was  Issued  on  February  20,  1976, 
with  protests  and  petitions  to  Intervene 
due  on  or  before  March  8,  1976.  A  timely 
petition  to  intervene  was  filed  by  North¬ 
west  Natural  Gas  Company  (Northwest 
Natural)  on  March  8,  1976.  Having  re¬ 
viewed  the  above  petition  to  intervene, 
we  believe  that  Northwest  Natural  has 
sufficient  interest  in  these  proceedings  to 
warrant  intervention. 

The  Commission  finds:  The  participa¬ 
tion  of  Northwest  Natural  in  these  pro¬ 
ceedings  may  be  in  the  public  Interest. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
that  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervener  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 


1  Twelfth  Revised  Sheet  No.  10  to  Original 
Volume  No.  1. 
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(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9129  Filed  3-30-76;8:45  am] 


[Project  No.  1781 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  License 

March  23, 1976. 

On  May  1,  1972,  Pacific  Gas  and  Elec¬ 
tric  Company  Licensee  for  Kern  Canyon 
Project  No.  178,  located  in  Kern  County, 
California,  on  the  Kern  River,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  Commission  reg¬ 
ulations  thereunder. 

The  license  for  Project  No.  178  was  is¬ 
sued  effective  April  30,  1925,  for  a  period 
ending  April  29,  1975.  Since  the  original 
date  of  expiration,  the  project  has  been 
under  annual  license.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Act,  pending  Commission  action  on 
Licensee’s  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  Pacific  Gas  and  Elec¬ 
tric  Company  for  continued  operation 
and  maintenance  of  Project  No.  178. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  and  Electric  Com¬ 
pany  (Licensee)  under  the  Federal 
Power  Act  for  the  period  April  30,  1976, 
to  April  29,  1977,  or  until  Federal  take¬ 
over,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte¬ 
nance  of  Kern  Canyon  Project  No.  178 
subject  to  the  terms  and  conditions  of 
Its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9036  Filed  3-30-76:8:46  ami 


|  Docket  No.  ER76-663] 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Modification  of  Rate  Schedule 
March  24,  1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  8,  1976, 
tendered  for  filing.  In  accordance  with 
Section  35.13  of  the  Commission’s  Regu¬ 
lations,  a  new  rate  schedule  for  power 
and  energy  sales  to  Svilar  Light  and 
Power  Company  (Svilar)  of  Hudson,  Wy¬ 
oming.  This  rate  schedule  supersedes  Pa¬ 
cific’s  existing  rate  schedule  designated 
FPC  No.  58. 

The  proposed  rate  schedule  provides 
for  a  change  in  structure  of  the  rate 
charged  Svilar  by  Pacific.  Pacific  states 
that  this  proposed  change  in  rate  struc¬ 
ture  is  to  conform  to  the  rate  charged 
to  larger  wholesale  customers  in  the 
State  of  Wyoming.  To  be  consistent  with 
this  rate  structure  results  in  an  approxi¬ 
mate  17.4  percent  increase  in  the  cost  of 
electric  service  to  Svilar.  In  addition, 
since  Svilar  has  elected  to  use  Pacific’s 


local  transformation  facilities,  a  use-of- 
facilities  charge  has  been  included. 

Pacific  states  that  a  copy  of  the  filing 
was  supplied  to  Svilar. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9044  Filed  3-30-76:8:45  am] 


[Docket  No.  CP76-292] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

March  23,  1976. 

Take  notice  that  on  March  8,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
292  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  for  Central  Indiana  Gas 
Company,  Incorporated  (Central) ,  to  In¬ 
diana  Gas  Company,  Incorporated  (In¬ 
diana)  for  storage,  and  from  Indiana  for 
delivery  to  Central,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  on  a 
best-efforts  basis,  for  the  term  of  one 
year  following  the  month  of  Initial  de¬ 
liveries,  up  to  10,000  Mcf  of  natural  gas 
per  day  from  Central’s  entitlement  from 
Applicant,  for  the  account  of  Central, 
to  Indiana.  Such  deliveries  would  be 
made  to  Indiana  at  Applicant’s  existing 
Crawfordsville  delivery  point,  and  such 
gas  would  be  stored  by  Indiana  in  Indi¬ 
ana’s  Wolcott  storage  field.  White 
County,  Indiana.  Applicant  would  re¬ 
deliver  such  volumes  of  natural  gas  as 
would  be  stored  when  Indiana  would 
reduce  its  takes  of  natural  gas  from  Ap¬ 
plicant,  and  Applicant  would  transport 
and  redeliver  such  gas  on  a  best-efforts 
basis  to  Central  at  Applicant’s  existing 
King-Muncie  Measuring  Station. 

Applicant  proposes  to  charge  Central 
2.05  cents  per  Mcf  of  gas  transported 
for  storage  injection  and  for  gas  from 
storage  withdrawal  transported  to  Cen¬ 
tral.  Hie  charge  is  said  to  represent  Ap¬ 
plicant’s  transmission  cost-of -service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1976,  file  with  the  Federal  Power  Com¬ 


mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and' subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicatint  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.76-9038  Filed  3-30-76:8:45  am  | 


[Rate  Schedule  Nos.  233,  et  a?.] 

SKELLY  OIL  CO.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission’s  Opinion  No.  699-H 

March  23, 1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H 
the  rates,  if  accepted,  will  become  effec¬ 
tive  as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filings  should  on  or  before  April  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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Appendix 


Filing  date 


Permian  Barfn. 

Hugoton- 
Anadarko. 

Do. 

Rocky  Mountain 
Do. 

Texas  OuU. 

Do. 

(FR  Doc.76-9035  Filed  3-30-76;8:45  am] 


Mar.  4,  UTS _ Skelly  Oil  Co.,  P.O.  Boi  1650,  Tulsa, 

Ok  la.  74102. 

Mar.  8, 1976 _ Mobil  Oil  Corn.,  3  Green  way  Plata 

East,  Butte  800,  Houston,  Tex  77002. 
Mar.  10, 1976...  Phillips  Petroleum  Co.,  Bartlesville, 
Okla.  74004. 

Mar.  12, 1976...  Amerada  lless  Corp.,  P.O.  Box  1650, 
Tulsa,  Okla.  74102. 

Do _ do.. _ _ _ 

Mar.  15, 1976...  Atlantic  Richfield  Co.,  P.O.  Box  2819, 
Dallas,  Tex.  75221. 

Do _ do . . . — . 


233  El  Paso  Natural  Oas  Co... 

5  Cities  Service  Gas  Co . . 

32  El  Paso  Natural  Oas  Co... 
49 . do . . . 


50 . do . 

420  Tennessee  Gas  Pipeline  Co. 

532  _ do... . 


Producer 


Rate 

schedule 

No. 


Buyer 


(Docket  Nos.  RP72-98,  RP74-41,  POA76-3] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
March  24, 1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  February  17, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
sheets: 

Eighteenth  Revised  Sheet  No.  14 
Eighteenth  Revised  Sheet  No.  14A 
Eighteenth  Revised  Sheet  No.  14B 
Eighteenth  Revised  Sheet  No.  14C 
Eighteenth  Revised  Sheet  No.  14D 

These  sheets  are  being  issued  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FPC  Gas  Tariff.  The  increase 
in  rates  proposed  by  this  filing  reflects 
a  cost  of  gas  adjustment  due  to  an  in¬ 
crease  in  purchased  gas  cost  from  one 
of  Texas  Eastern’s  pipeline  suppliers, 
Texas  Gas  Transmission  Corporation. 
The  proposed  effective  date  of  the  above 
sheets  is  April  1, 1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  31,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-9040  Filed  3-30-76;8:45  ami 


(Docket  No.  RP74-41] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 

March  24,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  March  8,  1976 


tendered  for  filing  with  the  Federal  Pow¬ 
er  Commission  tariff  sheets  which  incor¬ 
porate  the  settlement  rates  pursuant  to 
the  Stipulation  and  Agreement  in  Docket 
No.  RP74-41,  which  was  approved  by  the 
Commission’s  Orders  issued  Septem¬ 
ber  17, 1975,  November  14, 1975,  and  Jan¬ 
uary  26,  1976.  These  sheets  are  being  is¬ 
sued  in  accordance  with  such  Orders. 

Copies  of  this  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  9,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc  76-9042  Filed  3-30-76; 8: 45  am] 

(Docket  No.  CP76-298J 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

March  24, 1976. 

Take  notice  that  on  March  11,  1976, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP76-298  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7 
(b) ),  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  during  the  twelve-month  pe¬ 
riod  commencing  May  30,  1976,  and  op¬ 
eration  of  certain  natural  gas  purchase 
facilities,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  and  contract¬ 
ing  for  Its  pipeline  system  supplies  of 


natural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  Applicant’s  pipeline  sys¬ 
tem  or  other  pipeline  systems  authorized 
to  transport  for  or  exchange  gas  with 
Applicant. 

The  total  cost  of  the  proposed  facili¬ 
ties  would  not  exceed  $10,000,000,  the 
cost  of  any  single  onshore  project  would 
not  exceed  $1,500,000,  and  the  cost  of  any 
single  offshore  project  would  not  exceed 
$2,500,000,  which  costs  would  be  borne 
by  Applicant  from  funds  on  hand.  It  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  permission  and  approval 
for  the  proposed  abandonment  is  (are) 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  If  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-9049  Filed  3-30-76;8:45  am] 


(Docket  Nos.  RP72-98,  RP74-41,  PGA76-3aJ 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  In  FPC  Gas  Tariff 

March  24,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  March  8,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol¬ 
ume  No.  1,  the  following  sheets: 

Revised  Eighteenth  Revised  Sheet  No.  14 
Revised  Eighteenth  Revised  Sheet  No.  14A 
Revised  Eighteenth  Revised  Sheet  No.  14B 
Revised  Eighteenth  Revised  Sheet  No.  14C 
Revised  Eighteenth  Revised  Sheet  No.  14D 
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These  sheets  are  being  issued  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FPC  Gas  Tariff.  This  filing  is 
made  to  supplement  Texas  Eastern’s  fil¬ 
ing  of  February  17,  1976  tracking  a  rate 
increase  from  Texas  Eastern's  pipeline 
supplier,  Texas  Gas  Transmission  Cor¬ 
poration.  The  proposed  effective  date  of 
the  above  sheets  is  April  1,  1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  826  North  Capitol 
Street.  N.E.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  31, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9041  Filed  3-30-76;8:45  am] 


[Docket  No.  RI 68-2 54] 

W.  B.  OSBORN,  JR.  (OPERATOR)  ET  AL. 

Offer  of  Settlement 

March  24,  1976. 

Take  notice  that  on  March  9,  1976,  W. 
B.  Osborn,  Jr.  (Operator)  et  al.,  D-420 
Petroleum  Center,  San  Antonio,  Texas 
78209,  filed  an  Offer  of  Settlement  in 
Docket  No.  RI68-254,  pursuant  to  Sec¬ 
tion  1.18(e)  of  the  Commision’s  Rules  of 
Practice  and  Procedure.  Osborn  agrees  to 
drill  one  gas  well  as  a  Northwest  exten¬ 
sion  of  the  Hugo  ton  field  area,  which  well 
will  be  drilled  on  lands  in  the  State  of 
Kansas  under  oil  and  gas  leases  now 
held  by  Osborn  and  such  drilling  will 
be  done  in  the  year  1976.  The  gas  from 
said  well  is  to  be  sold  for  Cities  Service 
Gas  Company’s  use.  Osborn  proposes  to 
and  will  expend  the  sum  of  approximate¬ 
ly  $80,000.00  on  such  operation.  Osborn 
will  expend  at  least  eighty  percent  (80%) 
of  such  drilling  costs  from  his  own  funds 
and  not  more  than  twenty  percent  (20% ) 
of  such  costs  will  be  credited  against  the 
refund  obligation  imposed  in  AR64-1, 
as  to  the  docket  number  in  caption  above. 

As  of  this  date,  Osborn  and  Cities 
Service  tentatively  have  concluded  not 
more  than  $2,500.00  is  due  in  refund  of 
Osborn’s  full  obligation.  Of  such  sum, 
Osborn  has  heretofore  paid  to  its  royalty 
owners  their  respective  share  of  royalty 
due.  Upon  notification  that  the  Commis¬ 
sion  has  accepted  this  offer  in  settle¬ 
ment  of  the  refund  obligation  of  AR64-1 
as  to  the  subject  docket  number  only, 


as  to  Cities  Service  interest,  then  Osborn 
will  promptly  commence  the  drilling  of 
said  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  9047  Filed  3-30-76; 8: 45  am] 

[Docket  Nos.  RI68-31,  RI66-254.  RI70  1096, 
RI67— 412] 

W.  B.  OSBORN,  JR.  (OPERATOR)  ET  AL. 

Offer  of  Settlement 

March  24,  1976. 

Take  notice  that  on  March  9, 1976,  W. 
B.  Osborn,  Jr.  (Operator)  et  al.,  D-420 
Petroleum  Center,  San  Antonio,  Texas 
78209,  filed  an  Offer  of  Settlement  in 
Docket  Nos.  RI68-31,  RI68-54,  RI70-1096 
and  RI67-412,  pursuant  to  Section  1.18 
(e)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Osborn  agrees  to  drill 
a  minimum  of  not  less  than  five  (5)  gas 
wells  as  Northwest  extensions  of  the 
Hugoton  field  area;  all  of  which  wells  will 
be  dedicated  to  Colorado  Interstate  Gas 
Company  (CIG)  and  the  interstate  mar¬ 
ket.  These  wells  will  be  drilled  on  lands 
in  the  State  of  Kansas  under  oil  and  gas 
leases  now  held  by  Osborn  and  all  drill¬ 
ing  will  be  done  in  the  year  1976.  The  gas 
from  said  wells  is  to  be  sold  for  CIG’s  use. 
Osborn  proposes  to  and  will  expend  the 
sum  of  approximately  $80,000.00  on  each 
well.  Osborn  will  expend  at  least  eighty 
percent  (80%)  of  such  drilling  costs 
from  his  own  funds  and  not  more  than 
twenty  percent  (20%)  of  such  costs  will 
be  credited  against  the  refund  obliga¬ 
tion  imposed  in  AR64-1,  as  to  the  docket 
numbers  in  caption  above. 

As  of  this  date,  Osborn  and  CIG  have 
concluded  not  more  than  $91,000.00  is 
due  in  refund  of  Osborn’s  full  obligation. 
Of  such  sum,  Osborn  has  heretofore  paid 
to  its  royalty  owners  their  respective 
share  of  royalty  due.  Upon  notification 
that  the  Commission  has  accepted  this 
offer  in  settlement  of  the  refund  obliga¬ 
tion  of  AR64-1  as  to  the  subject  docket 
numbers  only,  then  Osborn  will  promptly 
commence  the  drilling  of  such  wells  and 
dedication  of  the  acreage  thereunder  to 
CIG  and  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  13, 


1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determing  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.76-9048  Filed  3-30-76:8:45  am) 


EL  PASO  NATURAL  GAS  CO. 

| Docket  Nos.  RP72-150  (Rate  Design),  RP73- 
104,  RP74-22,  RP74-23,  RP74-57  and  RP75-39] 

Notice  of  Settlement  Conference 

March  29,  1976. 

Take  notice  that  on  April  1-2,  1976,  a 
conference  to  discuss  the  issues  in  the 
captioned  proceedings  will  be  convened, 
pursuant  to  a  request  of  El  Paso  Natural 
Gas  Company,  at  the  offices  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426. 
The  conference  will  convene  at  9:30  a.m. 
The  room  number  of  such  conference 
will  be  posted  with  the  schedule  of  hear¬ 
ings  on  the  Second  Floor  of  the  Commis¬ 
sion’s  offices. 

El  Paso’s  March  26,  1976  letter  request 
for  such  conference  states  that  a  copy  of 
such  request  was  sent  to  all  customers 
served  by  El  Paso’s  interstate  natural 
gas  transmission  system,  to  all  parties  of 
record  in  the  captioned  proceedings,  and 
to  all  affected  state  regulatory  bodies.  El 
Paso  also  advices  that  all  such  custom¬ 
ers,  parties  and  state  regulatory  bodies 
have  been  notified  of  the  conference  by 
telegram. 

The  conference  will  be  held  pursuant 
to  Section  1.18  (Conferences,  Offers  of 
Settlement)  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.18) . 
Customers  and  other  interested  persons 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per¬ 
mitted  to  intervene  by  order  of  the  Com¬ 
mission,  such  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize 
such  intervention  as  a  party  in  the  pro¬ 
ceedings. 

In  accordance  with  the  provisions  of 
Section  1.18  of  the  Rules,  all  parties  will 
be  expected  to  come  fully  prepared  to 
discuss  the  merits  of  all  issues  concern¬ 
ing  the  lawfulness  of  El  Paso’s  proposed 
changes  to  its  rates  and  any  procedural 
matters  preparatory  to  a  full  evidentiary 
hearing,  or  to  make  commitments  with 
respect  to  such  issues  and  any  offers  of 
settlement  or  stipulations  discussed  at 
the  conference.  Failure  to  attend  the 
conference  shall  constitute  a  waiver  of 
all  objections  to  stipulations  and  agree¬ 
ments  reached  by  the  parties  in  attend¬ 
ance  at  the  conference. 
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Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  commissions. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-9466  Filed  3-30-76;  12:30  pm] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

American  National  Bancshares,  Inc., 
Midwest  City,  Oklahoma,  has  applied 
for  the  Board’s  approval  under  S  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  9  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  American  National  Bank  of  Midwest 
City,  Midwest  City,  Oklahoma.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  9  3(c) 
of  the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  April  22,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  24,  1976. 

r seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

|  FR  Doc.76-9020  Filed  3-30-76;8:45  am] 


BANKS  OF  IOWA,  INC. 

Order  Approving  Acquisition  of  Bank 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act  (“Act”),  has  applied  for  the 
Board’s  approval  under  §  3(a)(3)  of  the 
Act  (12  U.S.C.  9  1842(a)(3))  to  acquire 
94.8  per  cent  or  more  of  the  voting  shares 
of  First  National  Bank  in  Sioux  City, 
Sioux  City,  Iowa  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  §3(0  of  the  Act  (12  U.S.C. 
§  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Iowa,  controls  six  banks 
with  aggregate  deposits  of  approxi¬ 
mately  $486  million,  representing  4.4  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State  of  Iowa.1  Acquisition 
of  Bank  would  increase  Applicant’s 
share  of  total  deposits  in  commercial 
banks  in  the  State  of  Iowa  by  approxi¬ 
mately  1.0  per  cent  and  would  not  result 


1  All  banking  data  are  as  of  June  30,  1975, 
and  reflect  bolding  company  formations  and 
acquisitions  approved  through  January  31, 
1976. 


in  a  significant  concentration  of  banking 
resources  in  Iowa,  nor  would  it  alter  Ap¬ 
plicant’s  ranking  among  the  State’s 
other  banking  organizations. 

Bank  holds  deposits  of  approximately 
$104  million,  representing  21.1  per  cent 
of  the  total  deposits  in  commercial  banks 
operating  in  the  Sioux  City  banking  mar¬ 
ket,*  and  is  the  second  largest  of  ten 
commercial  banks  in  the  market  based 
on  market  deposits.  Applicant’s  banking 
subsidiary  closest  to  Bank  is  located  ap¬ 
proximately  95  miles  south  of  Bank  in  a 
separate  banking  market,  not  contiguous 
to  the  Sioux  City  market.  The  Board 
concludes  that  no  significant  existing 
competition  would  be  eliminated  between 
any  of  Applicant’s  banking  subsidiaries 
and  Bank.  Furthermore,  it  appears  un¬ 
likely  that  Applicant  would  enter  the 
market  by  means  other  than  the  in¬ 
stant  proposal.  Applicant’s  banking  sub¬ 
sidiaries  may  not  establish  branch  offices 
in  Sioux  City  under  Iowa  law.  The 
market’s  population  has  declined  in  re¬ 
cent  years  while  the  population  of  the 
State  as  a  whole  and  that  of  its  other 
metropolitan  areas  have  grown  and  the 
market’s  population  per  banking  office 
ratio  is  below  the  State  average.  Thus, 
the  market  does  not  appear  attractive  to 
de  novo  entry.  Further,  it  does  not  ap¬ 
pear  that  Applicant  could  enter  the  mar¬ 
ket  by  the  acquisition  of  a  smaller  ex¬ 
isting  bank  in  the  market.  Therefore,  the 
Board  concludes  that  consummation  of 
the  proposed  transaction  would  not  have 
a  significant  adverse  effect  on  potential 
competition  in  the  market.* 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval,  particularly  in 
view  of  Applicant’s  Intention  to  contrib¬ 
ute  not  less  than  $500,000  by  year-end 
to  cause  Bank  to  refrain  from  the  pay¬ 
ment  of  dividends  until  certain  capital 
ratios  are  attained  by  Bank.  Affiliation 
with  Applicant  would  enable  Bank  to 
draw  upon  Applicant’s  resources  and  ex¬ 
pertise  and  cause  Bank  to  expand  its 
consumer  lending  services.  Therefore, 
considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap¬ 
proval  of  the  application.  It  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 


•The  relevant  geographic  market  for  pur¬ 
poses  of  analyzing  the  competitive  effects  of 
the  proposed  acquisition  is  approximated  by 
the  Sioux  City  Ranally  Metropolitan  Area. 

*  Banks  of  Iowa  Computer  Services,  Inc.,  a 
subsidiary  of  Applicant,  and  Bank  each  pro¬ 
vide  data  processing  services  to  nonaffillated 
persons.  It  does  not  appear,  however,  that 
consummation  of  the  proposed  acquisition 
would  lessen  competition  In  the  provision  of 
data  processing  services  In  view  of  the  geo¬ 
graphic  separation  of  Bank’s  data  processing 
customers  and  those  of  Banks  of  Iowa  Com¬ 
puter  Services,  Inc. 


day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,4 
effective  March  22,  1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76-9018  Filed  3-30-76:8:45  am] 


CITICORP 

Order  Approving  Acquisition  of  West  Coast 
Credit  Corporation 

Citicorp,  New  York,  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  under  §  4 
(c)  (8)  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  to  acquire  in¬ 
directly  through  its  subsidiary  Nation¬ 
wide  Financial  Services  Corporation 
(“Nationwide”),  all  of  the  voting  shares 
of  West  Coast  Credit  Corporation  (“West 
Coast"),  Seattle,  Washington.  West 
Coast  is  a  company  that  engages  in  the 
activities  of  making  consumer  install¬ 
ment  loans;  purchasing  consumer  in¬ 
stallment  sales  finance  contracts;  and 
acting  as  agent  in  the  sale  of  credit  life, 
credit  accident  and  health,  and  property 
and  casualty  insurance  which  is  directly 
related  to  extensions  of  credit  by  the  of¬ 
fices  of  West  Coast.  These  activities  are 
conducted  through  offices  of  West  Coast 
which  operates  as  industrial  banks  or  as 
consumer  finance  companies.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1),  (2),  and  (9)). 

By  Order  dated  November  10, 1975,  the 
Board  of  Governors  denied  the  applica¬ 
tion  of  Citicorp  to  acquire  West  Coast  (40 
FR  53315). 1  Thereafter,  Applicant  filed  a 
Request  for  Reconsideration  pursuant  to 
9  262.3(g)(5)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  9  262.3(g)(5)).  The 
Request  for  Reconsideration  was  filed 
only  with  respect  to  the  application  to 
acquire  West  Coast,  and  by  Order  dated 
January  9,  1976  (41  FR  2687) ,  the  Board 
agreed  to  reconsider  the  application. 

Applicant,  the  largest  banking  organi¬ 
zation  in  New  York  State  and  the  second 
largest  banking  organization  in  the 
United  States,  controls  seven  subsidiary 
banks  operating  279  banking  offices 
throughout  New  York  State.*  Applicant’s 
lead  bank,  Citibank,  formerly  First  Na¬ 
tional  City  Bank,  New  York,  New  York, 
is  the  largest  bank  in  New  York  State 


*  Voting  for  this  action :  Vice  Chairman 
Gardner,  and  Governors  Holland,  Wallich. 
Coldwell,  Jackson  and  Partee.  Absent  and  not 
voting:  Chairman  Burns. 

1  In  the  same  Order,  the  Board  denied  con¬ 
current  applications  of  Citicorp  to  acquire 
Amfac  Credit  Corporation,  Los  Angeles,  Cali¬ 
fornia,  and  Federal  Discount  Corporation, 
Dubuque,  Iowa.  These  applications  are  not 
involved  in  the  Instant  proposal. 

*  Number  of  banking  offices  as  of  December 
31,  1974. 
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with  domestic  deposits  of  $21.3  billion,* 
representing  15.4  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  offers  a  full  range  of  retail,  whole- 
sale,  domestic,  and  international  banking 
and  trust  services.  Applicant  engages  in 
a  variety  of  permissible  n embank  activi¬ 
ties  through  85  direct  and  indirect  do¬ 
mestic  nonbank  subsidiaries.*  Applicant’s 
nonbank  activities  include  mortgage 
banking  activities  and  leasing  activities, 
and  through  Nationwide,  Applicant  en¬ 
gages  in  consumer  and  sales  finance  ac¬ 
tivities  and  in  the  sale  of  insurance  which 
is  directly  related  to  extensions  of  credit. 

In  order  for  the  subject  application  to 
be  approved,  §  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  requires  the  Board  to 
find  that  the  performance  of  a  particu¬ 
lar  activity  by  an  affiliate  of  a  bank  hold¬ 
ing  company  “can  reasonably  be  expected 
to  produce  benefits  to  the  public  such  as 
greater  convenience,  increased  competi¬ 
tion,  or  gains  in  efficiency,  that  out¬ 
weigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices.” 
This  balancing  test  necessitates  a  positive 
showing  of  public  benefits,  outweighing 
the  “possible”  adverse  effects  of  any  pro¬ 
posed  acquisition,  before  an  application 
may  be  approved. 

Applicant  acquired  Nationwide  in  1973, 
at  which  time  Nationwide  had  assets  of 
$31  million  and  operated  85  small  loan 
offices  in  14  States.  Since  that  time.  Ap¬ 
plicant  has  engaged  in  an  aggressive 
program  of  expansion,  and  since  1973, 
Nationwide  has  opened  87  new  offices 
and  has  entered  seven  additional  States. 
Nationwide  has  assets  of  $304.1  million, 
total  net  receivables  of  $284  million,* 
and  operates  172  offices  in  21  States. 

West  Coast  (total  assets  of  $8.5  million, 
as  of  September  30,  1975)  operates  20 
offices  in  the  State  of  Washington  which 
make  secured  and  unsecured  direct  con¬ 
sumer  loans  and  purchase  sales  finance 
paper.  Nationwide  operates  four  offices 
in  the  State  of  Washington  which  en¬ 
gage  in  the  activity  of  making  personal 
consumer  loans. 

In  its  earlier  Order  denying  the  appli¬ 
cation  of  Citicorp  to  acquire  West  Coast, 
the  Board  indicated  its  concern  that  the 
combination  of  these  two  firms  would 
eliminate  existing  competition  in  some 
of  the  consumer  finance  markets  in  the 
State  of  Washington  and  that  such  a 
combination  would  deprive  the  public  of 
an  alternative  source  of  consumer  credit. 
The  Board  also  indicated  its  further  con- 

8  Deposit  date,  are  as  of  December  31,  1974. 

‘Applicant  engages  In  mortgage  banking 
activities  through  Advance  Mortgage  Com¬ 
pany  ("Advance’') ,  Southfield,  Michigan,  a 
nonbank  subsidiary  which  Applicant  ac¬ 
quired  on  June  16,  1970.  Under  the  provisions 
of  5  4(a)(2)  of  the  Act,  Applicant  may  not 
retain  *the  shares  of  Advance  beyond  Decem¬ 
ber  31,  1980,  without  Board  approval.  By  Or¬ 
der  dated  December  26,  1973,  the  Board 
denied  Applicant's  application  to  retain  Ad¬ 
vance  pursuant  to  I  4(c)  (8)  of  the  Act.  [60 
Federal  Reserve  Bulletin  50.] 

•Asset  and  net  receivables  data  as  of  De¬ 
cember  31,  1975. 


cern  that  consummation  of  the  proposed 
acquisition  would  foreclose  the  likelihood 
that  increased  competition  would  de¬ 
velop  in  the  future  between  Nationwide 
and  West  Coast  in  those  markets  where 
they  presently  compete  and  also  would 
foreclose  the  likelihood  that  Applicant 
would  expand  Nationwide  on  a  de  novo 
basis  into  other  areas  served  by  West 
Coast.  Thus,  the  Board  concluded  that 
consummation  of  the  proposal  would 
have  eliminated  competition  and  that 
this  represented  an  adverse  factor  which 
was  not  outweighed  in  the  public  inter¬ 
est  by  the  expected  public  benefits  of  the 
proposal.  In  arriving  at  that  conclusion 
the  Board  considered  West  Coast  as 
being  among  the  largest  remaining  inde¬ 
pendent  *  finance  companies  in  the  State 
of  Washington  and  as  representing  an 
attractive  vehicle  by  which  bank  hold¬ 
ing  companies  that  have  not  yet  entered 
the  finance  company  field  might  do  so. 

Upon  reconsideration  of  the  entire  rec¬ 
ord  of  the  application,  including  supple¬ 
mental  submissions  by  Citicorp,  the 
Board  is  of  the  view  that  the  facts  of 
record  support  approval  of  the  subject 
application. 

West  Coast  is  experiencing  severe  dif¬ 
ficulty  in  obtaining  operating  funds  at 
competitive  interest  rates.  This  situation 
has  necessitated  West  Coast’s  contrac¬ 
tion  of  its  business  to  less  diversified  fi¬ 
nancial  services  and  a  consequent  reduc¬ 
tion  in  its  customer  base.  West  Coast’s 
scope  of  operations  has  been  so  con¬ 
tracted  that  it  now  consists  almost  en¬ 
tirely  of  small  personal  loans.  Unless 
persisting  operating  difficulties  are  over¬ 
come,  and  unless  West  Coast  can  supple¬ 
ment  existing  lines  of  bank  credit  with 
additional  sources  of  long-term  financ¬ 
ing  to  replace  declining  long-term  sub¬ 
ordinated  debt,  it  appears  that  it  will  be 
unable  to  sustain  a  meaningful  competi¬ 
tive  posture  in  the  State  of  Washington. 
In  view  of  the  continuing  deterioration 
of  West  Coast’s  financial  condition,  it 
appears  that  West  Coast  has  at  best  a 
tenuous  ability  to  survive,  and  its  ability 
to  offer  effective  competition,  as  an  inde¬ 
pendent  company,  has  diminished  sig¬ 
nificantly.  Furthermore,  West  Coast  is 
plagued  with  added  problems  which  in¬ 
volve  sustained  unprofitably,  and  the  re¬ 
cent  loss  of  key  operating  personnel. 
Under  these  circumstances,  it  appears 
conjectural  whether  Applicant’s  acqui¬ 
sition  of  West  Coast  would  eliminate  an 
amount  of  competition  that  may  be  re¬ 
garded  as  significant.  Finally,  West 
Coast’s  uncertain  future  combined  with 
its  lack  of  geographic  diversification  and 
management  depth,  tend  to  lessen  its 
attractiveness  as  a  “going  concern”  ac¬ 
quisition  vehicle  for  bank  holding  com¬ 
panies  that  have  not  yet  entered  the 
consumer  finance  field. 

In  denying  the  previous  application, 
the  Board  cited  other  factors  which 

•As  used  herein,  the  term  “Independent" 
finance  company  refers  to  unafflliated,  non- 
captive  finance  companies  which  are  not  so 
large  or  so  heavily  diversified  into  nonfinan- 
clal  activities  as  to  be  regarded  as  unsuitable 
acquisition  candidates  for  a  bank  holding 
company. 


weighed  against  approval  of  the  appli¬ 
cation,  including  the  Board’s  concern 
that  the  proposal  would  divert  funds  to 
expansion  when  those  funds  might  be 
better  utilized  for  improvement  of  Appli¬ 
cant's  financial  position.  Applicant  has 
changed  the  proposed  transaction  from 
a  cash  purchase  of  three  finance  com¬ 
panies  to  an  exchange  of  stock  for  the 
acquisition  of  one  finance  company.  Ac¬ 
cordingly,  this  factor  does  not  carry  the 
adverse  weight  previously  ascribed  to  it. 

The  Board  believes  that  a  substantial 
public  benefit  which  may  be  expected  to 
result  from  this  proposal  would  be  the 
continued  viability  of  a  company  that 
has  a  long  history  of  service  to  the  area. 
In  addition,  it  is  anticipated  that 
through  its  affiliation  with  Applicant, 
West  Coast  will  be  able  to  expand  the 
services  which  it  offers  to  the  public. 
While  the  Board  remains  concerned 
about  some  of  the  aspects  of  this  pro¬ 
posal  to  which  adverse  weight  was  ac¬ 
corded  in  the  previous  Order,  the  Board 
concludes  that,  on  balance,  this  pro¬ 
posal  can  be  expected  to  result  in  bene¬ 
fits  to  the  public  that  outweigh  possible 
adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
§  4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
S  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereun¬ 
der,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York. 

By  order  of  the  Board  of  Governors.’ 
effective  March  22,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-9022  Filed  3-30-76:8:45  am] 


FIRST  TRIBUNE  INSURANCE  AGENCY, 
INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Insurance 
Agency  Activities 

First  Tribune  Insurance  Agency,  Inc., 
Tribune,  Kansas,  has  applied  for  the 
Board’s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
83.8  per  cent  of  the  voting  shares  of  The 

•  Voting  for  this  action:  Vloe  Chairman 
Gardner  and  Governors  Holalnd,  Walllch, 
Col  dwell.  Jackson  and  Partee.  Absent  and 
not  voting:  Chairman  Burns. 
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First  National  Bank  of  Tribune,  Tribune, 
Kansas  (“Bank”).  Applicant  has  also 
applied,  pursuant  to  8  4(c)  (8)  of  the  Act 
(12  U.S.C.  8  1843(c)(8))  and  8  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  for  per¬ 
mission  to  retain  the  general  insurance 
agency  business  (in  a  town  with  a  popu¬ 
lation  of  less  than  5,000)  presently  op¬ 
erated  by  Applicant  on  the  premises  of 
Bank.  Such  activity  has  been  determined 
by  the  Board  to  be  closely  related  to 
banking  (12  CFR  8  225.4(a)  (9)  (iii)  (a) ). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §§  3  and  4  of 
the  Act  (41  FR  3143).  The  time  for  fil¬ 
ing  comments  and  views  has  expired, 
and  the  applications  and  all  comments 
received  have  been  considered  in  light 
of  the  factors  set  forth  in  §  3(c)  of  the 
Act  and  the  considerations  specified  in 
§4(0(8)  of  the  Act. 

Applicant  was  organized  for  the  pur¬ 
poses  of  becoming  a  bank  holding  com¬ 
pany  through  acquisition  of  shares  of 
Bank  and  of  .  operating  an  insurance 
agency.  Bank  is  ranked  as  the  223rd 
largest  bank  in  Kansas  and  holds  less 
than  .2  of  one  per  cent  of  the  total  com¬ 
mercial  bank  deposits  in  the  State.* 
Bank,  with  deposits  of  approximately  $11 
million,  is  the  only  bank  located  in  the 
relevant  banking  market  which  is 
approximated  by  Greeley  County,  Kan¬ 
sas.  Inasmuch  as  Applicant  has  no  exist¬ 
ing  subsidiary  banks  and  the  proposal 
represents  merely  a  restructuring  of 
Bank’s  ownership,  the  acquisition  of 
Bank  by  Applicant  would  have  no  ad¬ 
verse  effects  on  competition  within  the 
area  served  by  Bank.  Accordingly,  it  is 
concluded  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Bank 
are  regarded  as  generally  satisfactory 
and  consistent  with  approval  of  the  ap¬ 
plication.  The  management  of  Appli¬ 
cant  is  satisfactory,  and  Applicant’s 
financial  condition  and  future  prospects, 
which  are  dependent  upon  profitable  op¬ 
erations  of  both  Bank  and  the  insurance 
agency,  appear  favorable.  Although  Ap¬ 
plicant  will  incur  debt  in  connection 
with  the  proposal,  the  projected  income 
from  Bank  and  from  the  Insurance 
agency  activities  should  provide  suffi¬ 
cient  revenue  to  maintain  adequate 
capital  and  still  provide  the  funds 
needed  by  Applicant  to  service  the 
acquisition  debt  without  impairing  the 
financial  condition  of  Bank.  Applicant’s 
principals  intend  to  contribute  $100,000 
to  the  equity  capital  accounts  of  Appli¬ 
cant  over  the  first  three  years  after 
consummation  of  the  proposed  acquisi¬ 
tion.  Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community 
to  be  served  are  also  regarded  as  being 
consistent  with  approval  of  the  applica¬ 
tion  to  acquire  Bank.  It  Is  the  Board’s 
judgment  that  consummation  of  the  pro- 


1  AH  banking  daa  are  as  of  June  30,  1975. 


proposal  to  form  a  bank  holding  com¬ 
pany  would  be  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 

Applicant  has  also  applied  to  the 
Board  to  retain  its  general  insurance 
agency  business,  pursuant  to  8  225.4(a) 
(9)  (iii)  (a)  of  Regulation  Y.  The  agency 
would  continue  to  offer  for  sale  all  types 
of  fire,  casualty,  accident,  health,  and  life 
insurance,  including  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  Bank.  These  in¬ 
surance  activities  are  conducted  on  the 
premises  of  Bank  in  Tribune,  Kansas,  a 
town  that  has  a  population  of  less  than 
5,000.  It  does  not  appear  that  the  reten¬ 
tion  of  the  insurance  agency  business 
would  have  any  significant  effect  on 
existing  or  future  competition.  On  the 
other  hand,  retention  would  assure  resi¬ 
dents  of  the  area  of  the  continuance  of  a 
convenient  source  of  insurance  services, 
which  factor  the  Board  regards  as  being 
in  the  public  interest.  There  is  no  evi¬ 
dence  in  the  record  indicating  that  con¬ 
summation  of  the  proposal  would  result 
in  any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  con¬ 
siderations  affecting  the  competitive  fac¬ 
tors  under  §  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  under  §  4(c)  (8) 
both  favor  approval  of  Applicant’s  pro¬ 
posals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order;  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  insurance  ac¬ 
tivities  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  re¬ 
ports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  bank  hold¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  March  24, 1976. 

[SEAL]  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 

1FR  Doc.76-9017  Filed  3-30-76;8:45  ami 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Bardner,  Holland,  Wallich, 
Cold  well,  Jaokson,  and  Partee. 


LEEDS  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Leeds  Holding  Company,  Leeds,  North 
Dakota,  has  applied  for  the  Board’s  ap¬ 
proval  under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  98  per  cent 
of  the  voting  shares  of  Farmers  State 
Bank  of  Leeds,  Leeds,  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  8  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  April  14, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  24,  1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9019  Filed  3-30-76:8:45  am] 


NATIONAL  DETROIT  CORP. 

Order  Approving  Acquisition  of  NDC 
Insurance  Company 

National  Detroit  Corporation,  Detroit, 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  and  5  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  NDC  Insurance 
Company,  Detroit,  Michigan  (“Com¬ 
pany”),  a  company  that  will  engage  de 
novo  in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  insurance  directly 
related  to  extensions  of  credit  by  Appli¬ 
cant’s  banking  subsidiaries.  Such  activ¬ 
ity  has  been  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  2689  (1976) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Michigan,  controls  five  banks 
with  deposits  of  approximately  $5.2  bil¬ 
lion,  representing  about  17.9  per  cent  of 
the  total  deposits  in  commercial  banks  in 
the  State.1  Applicant  also  controls  one 
nonbank  subsidiary,  NBD  Mortgage  Com¬ 
pany,  Detroit. 

Company’s  activities  will  be  limited  to 
acting  as  reinsurer  of  credit  life  insur¬ 
ance  policies  directly  related  to  exten¬ 
sions  of  credit  by  Applicant’s  banking 
subsidiaries.  Company,  which  will  be 


1  AH  banking  data  are  as  of  June  30,  1975, 
updated  to  reflect  acquisitions  through  Feb¬ 
ruary  29,  1976. 
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formed  as  an  Arizona  Insurance  corpo¬ 
ration,  will  be  qualified  to  underwrite  in¬ 
surance  directly  only  in  Arizona.  Appli¬ 
cant’s  banking  subsidiaries  presently 
offer  and  write  credit  life  insurance  that 
is  directly  underwritten  by  an  un- 
afaliated  company  qualified  to  do  busi¬ 
ness  in  Michigan.  Since  this  proposal 
involves  a  de  novo  acquisition,  consum¬ 
mation  of  the  transaction  would  not  have 
any  adverse  effects  on  existing  or  poten¬ 
tial  competition  in  any  relevant  market. 

Credit  life  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a  loan 
in  the  event  of  the  death  of  the  borrower. 
In  connection  with  its  addition  of  the 
tinderwriting  of  such  Insurance  to  the 
list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated : 

To  assure  that  engaging  In  the  under¬ 
writing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  appli¬ 
cant  demonstrates  that  approval  will  bene¬ 
fit  the  consumer  or  result  In  other  public 
benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates  or 
Increase  In  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service.  (12 
CFR  |  225.4(a)  (10)  p.  7.) 

Applicant  has  stated  that  following 
consummation  of  the  acquisition,  Com¬ 
pany  will  offer  reduced  premiums  on  the 
credit  life  insurance  policies  that  it  will 
reinsure.  Applicant  has  committed  to  re¬ 
duce  the  cost  of  credit  life  insurance  to 
customers  by  reducing  premiums  from 
the  statutory  jnaximum  of  $.60  per  $100 
borrowed  per  year  to  $.50  per  $100  bor¬ 
rowed  per  year,  a  reduction  of  nearly  17 
per  cent.  The  Board  is  of  the  view  that 
this  sizable  reduction  in  insurance 
premiums  that  Applicant  proposes  to 
establish  will  benefit  the  consumer  and 
is  in  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  8  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  8  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago. 

By  order  of  the  Board  of  Governors,* 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9016  Filed  3-30-76;  8: 45  ami 


•Voting  for  this  action;  Chairman  Burns 
and  Governors  Gardner.  Holland,  Walllch, 
Cold  well.  Jackson,  and  Par  tee. 
effective  March  24,  1976. 


UNIVERSITY  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

University  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (1)  of  the  Rank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
cent,  less  directors’  qualifying  shares,  of 
the  voting  shares  of  University  State 
Bank,  Houston,  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  8  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  April  19,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  24,  1976. 

[seal!  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9021  Filed  3-20-76:8:45  am] 


THE  ROYAL  TRUST  CO, 
Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada,  has  applied  for  the 
Board’s  approval  under  8  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  First 
Bank  of  Gulfport,  Gulfport,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  8  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  April  23, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  25,  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9152  Filed  3-30-76:8:45  am] 


REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Banks 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval  under  8  3(a)  (3)  of  the  Act  (12 
U.S.C.  8  1842(a)  (3) )  to  acquire  all  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  the  successor  by  merger  to 
First  Bank  &  Trust,  Lufkin,  Texas  (“Luf¬ 
kin  Bank’’)  and,  through  that  acquisi¬ 
tion,  to  acquire  indirectly  24.9  per  cent 
of  the  voting  shares  of  Diboll  State  Bank, 
Diboll,  Texas  (“Diboll  Bank’’).  All  of  the 
shares  of  First  State  Corporation,  which 
owns  24.9  per  cent  of  the  voting  shares  of 
Diboll  Bank,  are  held  in  trust  for  the 
benefit  of  the  shareholders  of  Lufkin 


Bank.  Under  section  2(g)  (2)  (B)  of  the 
Act,  those  shares  of  Diboll  Bank  are 
deemed  to  be  controlled  by  Lufkin  Bank. 
Hence,  Applicant’s  acquisition  of  all  the 
shares  of  Lufkin  Bank  would  result  in  the 
acquisition  of  control  of  24.9  per  cent  of 
the  shares  of  Diboll  Bank.  Applicant  has 
committed  that,  in  the  event  its  acquisi¬ 
tion  of  Lufkin  Bank  is  consummated,  it 
would  divest  any  Interest  in  Diboll  Bank 
within  twelve  months  of  that  date.  The 
bank  into  which  Lufkin  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Lufkin  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  8  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  8  3(c)  of  the  Act  (12  U.S.C.  8  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Texas,  controls  three 
subsidiary  banks  with  aggregate  deposits 
of  approximately  $2.8  billion  represent¬ 
ing  approximately  6.5  percent  of  total 
deposits  in  commercial  banks  in  the 
State  of  Texas.1  Applicant’s  acquisition 
of  Lufkin  Bank  would  increase  Appli¬ 
cant’s  share  of  such  deposits  only  slightly 
and  would  not  have  any  appreciable  ef¬ 
fect  upon  the  concentration  of  banking 
resources  in  Texas. 

Lufkin  Bank  holds  deposits  of  approxi¬ 
mately  $58.6  million,  representing  ap¬ 
proximately  42  percent  of  the  total  de¬ 
posits  held  by  commercial  banks  in  the 
relevant  geographic  market,  which  is  ap¬ 
proximated  by  Angelina  County,  Texas, 
and  is  the  second  largest  of  five  commer¬ 
cial  banks  operating  therein.  Diboll  Bank 
holds  deposits  of  approximately  $10.6 
million,  representing  approximately  8 
percent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  the  relevant  market  and 
*is  the  third  largest  of  the  five  commercial 
banks  operating  therein.  Applicant’s 
present  banking  subsidiary  nearest  to 
Lufkin  Bank  and  Diboll  Bank  is  Houston 
National  Bank,  in  Houston,  which  is  lo¬ 
cated  in  a  separate  banking  market 
approximately  120  miles  southwest  from 
Lufkin.*  The  Board  concludes  that  no 
significant  existing  competition  would  be. 
eliminated  between  any  of  Applicant’s 


1  All  banking  data  are  as  of  June  30,  1975, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  January  31, 
1976. 

•By  Order  of  February  20,  1978,  the  Board 
approved  separate  applications  by  Applicant 
to  acquire  shares  of  The  First  National  Bank 
of  Henderson,  Henderson,.  Texas,  located  60 
miles  north  of  Lufkin  and  shares  of  First 
Bank  In  Grove  ton,  Grove  ton,  Texas,  located 
33  miles  southwest  of  Lufkin.  Both  of  these 
banks  operate  In  markets  separate  from  the 
Angelina  County  market  and  the  amount 
of  deposits  Lufkin  Bank  and  Diboll  Bank 
derive  from  the  service  areas  of  these  banks, 
as  well  as  the  amount  of  deposits  they  derive 
from  Lufkin  Bank's  and  Dlboll  Bank’s  service 
areas,  are  not  considered  significant. 


FEDERAL  REGISTER,  VOL.  41,  NO.  63— WEDNESDAY,  MARCH  31,  1476 


present  and  approved  subsidiary  banks, 
on  the  one  hand,  and  either  of  the  two 
banks  to  be  acquired,  on  the  other. 

The  Board  has  previously  expressed 
its  concern  with  the  tendency  of  the 
leading  banking  organizations  in  Texas 
to  seek  to  acquire  the  leading  banks  in 
the  State’s  smaller  metropolitan  areas 
and  the  adverse  effects  this  has  upon 
potential  competition  in  the  State  as  a 
whole  and  in  particular  local  markets. 
While  the  Board  has  not  abandoned  that 
concern,  it  does  not  warrant  denial  of 
the  present  application. 

As  an  Initial  matter,  it  does  not  appear 
that  Applicant  has  pursued  the  aggres¬ 
sive  policy  of  geographic  expansion  that 
has  been  pursued  by  the  other  large 
Texas  bank  holding  companies.  Appli¬ 
cant’s  ranking  among  Texas  banking  or¬ 
ganizations  Is  due  almost  entirely  to  the 
size  of  its  lead  bank,  rather  than  to  a 
network  of  separate  subsidiaries.  Any 
conclusions  that  might  be  drawn  with 
respect  to  whether  Applicant  would  enter 
the  market  de  novo  absent  this  proposal 
must  be  tempered  by  this  consideration. 
Furthermore,  Applicant,  through  its  lead 
bank,  has  had  an  established  business 
relationship  with  Lufkin  Bank,  and  such 
relationship  would  also  appear  to  de¬ 
crease  somewhat  the  likelihood  that  Ap¬ 
plicant  would  enter  through  an  alterna¬ 
tive  method. 

Upon  reexamination  of  the  attractive¬ 
ness  of  the  market  for  de  novo  entry,  the 
Board  concludes  that  it  does  not  appear 
as  attractive  as  may  earlier  have  ap¬ 
peared.8  Deposits  in  the  market,  on  a  per 
capita  basis,  have  declined  since  that 
earlier  examination  and  now  are  con¬ 
siderably  below  the  per  capita  figure  for 
the  State  as  a  whole.  In  its  earlier  con¬ 
sideration  of  the  market  the  Board  had 
noted  the  recent  favorable  population 
growth  in  the  market.  However,  it  now 
appears  that  this  growth  may  have  been 
attributable  primarily  to  a  major  expan¬ 
sion  in  one  industry  thus  raising  ques¬ 
tions  about  the  sustainability  of  this  rate 
of  growth  on  a  long-term  basis.  Further 
weight  is  lent  to  the  conclusion  that  the 
market  may  not  be  as  attractive  as  pre¬ 
viously  thought  for  de  novo  entry  by  the 
fact  that  the  Texas  Banking  Commis¬ 
sion  has  recently  denied  two  applications 
by  local  groups  for  banking  charters  in 
Lufkin.  The  basis  for  the  Commission’s 
actions  in  both  cases  was  that  the  mar¬ 
ket  was  already  being  adequately  served 
and  there  was  no  public  need  for  a  new 
bank. 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  foreclose  a  sub¬ 
stantial  likelihood  that  Applicant  would 
otherwise  enter  the  market  de  novo. 

For  the  foregoing  reasons,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posal  is  unlikely  to  have  any  significant 
effects  on  potential  competition.  In  fact. 
Applicant’s  entry  may  have  some  pro- 
competitive  effect  due  to  Applicant’s 
commitment  to  cause  the  divestiture,  in 


•See  Board’s  Order  of  May  1,  1974,  denying 
application  by  First  City  Bancorporatlon  of 
Texas,  Inc.,  Houston,  Texas,  to  acquire  The 
Lufkin  National  Bank,  Lufkin,  Texas  (00 
Fed.  Res.  Bulletin  460  (1974) ) . 


NOTICES 

12  months,  of  Lufkin  Bank's  24.9  per 
cent  Interest  in  Diboll  Bank  (the  third 
largest  bank  in  the  market  and  a  direct 
competitor  of  Lufkin  Bank,  but  for  the 
link  between  the  two  banks) . 

In  order  to  ensure  prompt  realization 
of  this  benefit,  the  Board’s  approval  of 
these  applications  is  conditioned  upon 
Applicant’s  placing  the  shares  of  Diboll 
Bank  in  escrow  with  an  independent . 
trustee  acceptable  to  the  Federal  Reserve 
Bank  of  Dallas  immediately  upon  Appli¬ 
cant’s  acquisition  of  shares  of  Lufkin 
Bank.  Applicant  further  shall,  at  that 
time,  instruct  the  trustee  to  sell  the 
shares  of  Diboll  Bank  within  one  year 
from  the  date  of  Applicant’s  acquisition 
of  shares  of  Lufkin  Bank,  by  competitive 
bid  at  public  auction  if  necessary  to  ac¬ 
complish  such  sale  by  that  date,  if  Ap¬ 
plicant  has  not  by  that  date  been  able 
to  sell  such  shares  to  an  independent 
third  party.  The  trust  shall  terminate 
upon  sale  of  the  shares  by  Applicant  or 
the  trustee.  Applicant  shall  submit  to 
the  Federal  Reserve  Bank  of  Dallas  for 
its  approval  a  plan  of  divestiture  and  an 
escrow  agreement  relating  to  the  shares 
to  be  divested.  Such  plan  shall  further 
provide  for  the  breaking  of  management 
interlocks  between  Diboll  Bank  and  Luf¬ 
kin  Bank  no  later  than  the  time  of  such 
divestiture. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  regarded  as 
generally  satisfactory.  Financial  re¬ 
sources  and  future  prospects  of  Lufkin 
Bank  and  Diboll  Bank  also  appear  gen¬ 
erally  satisfactory.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  favor  approval.  Consumma¬ 
tion  of  the  proposal  is  expected  to  result 
in  the  establishment  of  a  residential 
mortgage  lending  program  by  Lufkin 
Bank  in  response  to  a  significant  local 
need  for  housing  funds.  Lufkin  Bank 
would  also  initiate  an  equipment  leas¬ 
ing  program  and,  as  a  result  of  consum¬ 
mation,  be  enabled  to  provide  other  rela¬ 
tively  sophisticated  services,  particularly 
in  the  international  and  trust  areas. 

It  has  been  determined  that  the  pro¬ 
posed  acquisitions  would  be  in  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Board  of  Governors,4 
effective  March  23,  1976. 

[seal!  J.  P.  Garbarini. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-9151  Filed  3-30-76;8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governor  ColdweU,  Jackson, 
and  Partee.  Voting  against  this  action:  Gov¬ 
ernors  HoUand  and  Wulllch.  Absent  and  not 
voting:  Chairman  Burns. 


1.5677 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  25,  1976.  See  44  U.S.C. 
3512  (c)  &  (d).  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FCC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  April  19,  1976,  and  should  be  ad¬ 
dressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director.  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  N.W.,  Washing¬ 
ton,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

Request  for  clearance  of  new  FCC 
Form  740,  Statement  of  Importation  of 
Radio  Frequency  Devices  Capable  of 
Causing  Harmful  Interference.  This 
form  is  required  to  be  filed  with  the  entry 
papers  needed  for  entering  a  United 
States  Customs  Service  port  of  entry  for 
each  shipment  of  each  separately  identi¬ 
fied  radio  frequency  device  or  radio  fre¬ 
quency  subassembly  subject  to  FCC  tech¬ 
nical  or  equipment  authorization  re¬ 
quirement.  The  use  of  this  form  is  pre¬ 
scribed  by  Subpart  K  of  Part  2  of  the 
Commission’s  rules.  The  FCC  anticipates 
that  approximately  125,000  statements 
will  be  filed  during  the  coming  year.  Re¬ 
spondent  burden  is  estimated  by  FCC  to 
average  20  minutes  per  filing. 

Norman  F.  Heyl, 

Regulatory  Reports 

Review  Officer. 
IFR  Doc.76-9144  Filed  3  -30-76:8:45  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 
Agenda  Addendum 

March  26, 1976. 

The  agenda  for  the  meeting  previously 
announced  for  April  12  and  13,  1976,  in 
the  Federal  Register  of  March  12,  1976, 
as  amended  by  a  notice  in  the  Federal 
Register  of  March  23,  1976,  has  been 
changed.  The  briefings  on  Defense  De¬ 
partment  marine  and  atmospheric  re¬ 
search  issues  originally  scheduled  for 
Monday,  April  12,  1976,  will  instead  take 
place  on  Tuesday,  April  13,  beginning  at 
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9:00  am.  The  amended  agenda  is  as 
follows: 

Monday,  April  12,  Beginning  at 
9:00  a.m. 

Morning: 

NACOA  discussions  of:  Future  use  of 
the  GLOMAR  EXPLORER,  Ocean 
and  coastal  resources,  science  and 
technology  legislation. 

Afternoon: 

Continuation  of  above  NACOA  discus¬ 
sions. 

Plans  for  5th  Annual  Report:  Work 
group  sessions  on  topics  for  an¬ 
nual  report  including  tentatively: 
weather  modification,  weather  and 
air  safety,  research  and  air  pollu¬ 
tion  control,  climate  programs,  Sea 
Grant,  coastal  zone  management, 
energy  from  the  sea.  Federal  orga¬ 
nization,  defense  oceanography, 
protection  of  offshore  assets,  diving 
physiology,  submersibles,  and  fol¬ 
lowup  to  recommendations  in  previ¬ 
ous  reports  such  as:  fisheries  plan, 
ocean  engineering,  etc. 

Tuesday,  April  13,  Beginning  at 
9:00  a.m. 

Briefing  on  some  issues  in  Defense 
Department  marine  and  atmos¬ 
pheric  research. 

Continuation  of  work  group  sessions. 

Adjournment  at  approximately  4:30 
p.m. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad¬ 
dress  is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building.  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  (202)  967-3343.  (NOTE:  Ef¬ 
fective  6:00  p.m.,  April  2,  1976,  that 
number  will  be  changed  to  377-3343.) 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.76-9188  Filed  3-30-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-23] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CJ.R.  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Japan  Engineering  De¬ 
velopment  Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
NASA  owned  invention  covered  by  the 
Japanese  counterpart  of  U.S.  Application 
for  Patent  Serial  No.  568,541  for  “Sur¬ 
face  Finishing”,  filed  by  NASA  on 
March  16,  1975.  Copies  of  the  above  U.S. 
Patent  Application  can  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Virginia,  at  a 
cost  of  $3.75  a  copy.  Interested  parties 
should  submit  written  inquiries  or  com¬ 
ments  within  60  days  to  the  Assistant 


General  Counsel  for  Patent  Matters, 
Code  GP,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C„ 
20546. 

Dated :  March  25, 1976. 

S.  Neil  Hosenball, 
General  Counsel. 
|FR  Doc.76-9028  Filed  3-30-76:8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  AGENCY  SCIENTIFIC  AND  TECH¬ 
NICAL  INFORMATION  MANAGERS’ 

MEETING  (FASTIM) 

Notice  of  Interagency  Committee  Meeting 

The  Federal  Agency  Scientific  and 
Technical  Information  Manager’s  will 
meet  on  April  13,  1976,  from  10  a.m.  to 
12  noon,  at  the  Sheraton  Park  Hotel, 
2660  Woodley  Road,  Washington,  D.C. 
The  name  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

This  interagency  committee,  which  is 
sponsored  by  the  National  Science  Foun¬ 
dation,  provides  a  forum  for  interchange 
of  information  concerning  common  prob¬ 
lems  and  coordination  in  the  areas  of 
Federal  scientific  and  technical  informa¬ 
tion  and  communications.  The  agenda 
for  this  meeting  will  include  talks  by 
representatives  of  the  commercial,  pro¬ 
fessional  society  and  government  infor¬ 
mation  sectors. 

The  FASTIM  meeting  will  be  held 
during  the  Bicentennial  Conference, 
sponsored  by  the  American  Society  for 
Information  Science  (AS IS) ,  which  is 
being  held  on  April  12-14  at  the  Sheraton 
Park  Hotel.  Members  of  the  public  are 
invited  to  attend  the  FASTIM  meeting, 
but  admission  to  the  events  in  the  ASIS 
Conference  is  only  open  to  those  who 
register  for  that  Conference. 

The  membership  of  this  interagency 
committee  is  comprised  solely  of  Federal 
employees  and  officers,  and  does  not  fall 
under  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  (P.L.  92-463). 
However,  this  meeting  is  believed  to  be 
of  sufficient  importance  and  interest  to 
the  general  public  to  be  announced  in 
the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  information 
should  contact  Mr.  Andrew  A.  Aines, 
Division  of  Science  Information,  Rm. 
719-P,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
632-5836 

Andrew  A.  Aines, 

Senior  Staff  Associate, 
Division  of  Science  Information 

March  25,  1976. 

[FR  Doc.76-9113  Filed  3-30-76:8:46  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Hearing  and  Meeting 

The  Privacy  Protection  Study  Com¬ 
mission  published  a  notice  appearing  in 
the  March  11,  1976  Federal  Register 
previously  stating  that  the  Commission 
would  hold  public  hearings  on  April  21 
and  22, 1976,  in  Washington,  D.C.,  on  the 


record-keeping  practices  of  depository 
and  lending  institutions. 

The  Privacy  Protection  Study  Com¬ 
mission  hereby  amends  that  notice.  Pub¬ 
lic  hearings  on  the  record-keeping  prac¬ 
tices  of  depository  and  lending  institu¬ 
tions  will  be  held  on  April  21  and  22, 
1976,  between  the  hours  of  10:00  a.m. 
and  5:30  p.m.  in  Room  305,  26  Federal 
Plaza,  New  York,  New  York. 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  a  meeting  open  to  the 
public  on  April  20,  1976,  from  10:00  a.m. 
to  5:00  p.m.  in  Room  305,  26  Federal 
Plaza,  New  York,  New  York.  The  Com¬ 
mission  staff  will  make  presentations  to 
the  Commission  during  this  meeting. 

Carole  W.  Parsons, 
Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission. 

[FR  Doc.76-9112  Filed  3-30-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12251] 

FIDUCIARY  MONEY  MANAGERS 

Use  of  Commission  Payments  by 
Fiduciaries 

The  Securities  and  Exchange  Commis¬ 
sion  today  called  attention  to  practices 
that  appear  to  be  developing  in  the  pay¬ 
ment  of  brokerage  commissions  by  fiduci¬ 
ary  money  managers.  Those  practices 
generally  involve  the  payment  to  brokers 
of  commissions,  which  are  charged 
to  the  beneficiaries’  accounts,  to  acquire 
brokerage  services  and,  in  addition,  to 
pay  fiduciaries’  bills  for,  or  otherwise 
provide  fiduciaries  with,  products  and 
services  which  are  readily  and  custom¬ 
arily  available  and  offered  to  the  gen¬ 
eral  public  on  a  commercial  basis.  Spe¬ 
cifically,  in  recent  months,  there  appear 
to  have  been  an  increasing  number  of 
arrangements  under  which  fiduciaries 
have  been  procuring,  among  other 
things,  newspapers,  magazines  and  peri¬ 
odicals,  directories,  computer  facilities 
and  software,  government  publications, 
electronic  calculators,  quotation  equip¬ 
ment,  office  equipment,  airline  tickets, 
office  furniture  and  business  supplies  and 
causing  brokers  to  pay  the  bills  for  such 
products.  In  some  cases,  fiduciaries  are 
suggesting  that  brokers  pay  all  their  op¬ 
erating  expenses  in  return  for  commis¬ 
sions  directed  to  those  brokers.  In  addi¬ 
tion,  fiduciaries  appear  in  some  instances 
to  be  asking  the  broker,  retained  to  effect 
a  transaction  for  the  account  of  a  bene¬ 
ficiary,  to  “give  up”  part  of  the  commis¬ 
sion  negotiated  by  the  broker  and  the 
fiduciary  to  another  broker  designated  by 
the  fiduciary  for  whom  the  executing  or 
clearing  broker  is  not  a  normal  and 
legitimate  correspondent. 

Suggestions  have  been  made  that  such 
arrangements  are  permitted  by  Section 
28(e)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  which  was  enacted  as 
part  of  the  Securities  Act  Amendments 
of  1975.1  Section  28(e)  provides  generally 


1  Pub.  L.  No.  94-29  (June  4, 1976) . 


FEDERAL  REGISTER,  VOL.  41,  NO.  63 — WEDNESDAY,  MARCH  31,  1976 


that  a  money  manager  does  not  breach 
fiduciary  duties  under  state  or  federal 
law  solely  by  reason  of  his  paying  broker¬ 
age  commissions  in  excess  of  the  amount 
another  broker-dealer  would  have 
charged  if  the  manager  determines  in 
good  faith  that  the  commission  is  reason¬ 
able  in  relation  to  the  value  of  brokerage 
and  research  services  received.  The  Com¬ 
mission  does  not  believe  that  Section 
28(e)  would  apply  to  arrangements  of 
the  type  referred  to  above. 

Before  the  elimination  of  minimum 
exchange  commission  rates  on  May  1, 
1975,  many  money  managers  chose  bro¬ 
kers  on  the  basis  of  superior  execution 
and  research  services.  Many  brokerage 
firms  had  developed  special  research 
services  as  a  means  of  competing  for  in¬ 
stitutional  business,  and  some  money 
managers  and  brokers  were  concerned 
that,  with  the  advent  of  competitive 
rates,  money  managers  might  be  seen 
to  be  violating  fiduciary  duties  if  they 
caused  a  beneficiary’s  account  to  be 
charged  more  than  the  lowest  com¬ 
mission  available  for  a  particular 
transaction  and  that  that  develop¬ 
ment  would  jeopardize  the  availa¬ 
bility  of  research.  The  Congress  con¬ 
cluded  that  general  fiduciary  principles 
did  not  contemplate  that  the  lowest  com¬ 
mission  rate  would  necessarily  be  in  the 
beneficiary’s  best  interest,  and  it  adopted 
Section  28(e)  in  order  to  assure  money 
managers  that,  under  a  system  of  com¬ 
petitive  commission  rates,  they  might  use 
reasonable  business  Judgment  in  select¬ 
ing  brokers  and  causing  accounts  under 
management  to  pay  commissions.2 

The  term  “brokerage  and  research 
services’’,  as  used  in  Section  28(e)  (1),  is 
defined  in  Section  28(e)  (3).  As  stated  in 
the  Senate  Report,  “the  touchstone  for 
determining  when  a  service  is  within  or 
without  the  definition  of  Section  28(e) 
(3)  is  whether  it  provides  lawful  and  ap¬ 
propriate  assistance  to  the  money  mana¬ 
ger  in  the  carrying  out  of  his  responsi¬ 
bilities.”*  Furthermore,  in  order  to  be 


*  See  Securities  Acts  Amendments  of  1975, 
Report  of  the  Senate  Comm,  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany 
S.  249,  S.  Rep.  No.  75.  94th  Cong.,  1st  Sess.  69- 
71  (1975);  Securities  Reform  Act  of  1975,  Re¬ 
port  of  the  House  Comm,  on  Interstate  and 
Foreign  Commerce  to  Accompany  H.R.  4111, 
HR.  Rep.  No.  123,  94th  Cong.,  1st  Sess.  95 
(1975);  Securities  Acts  Amendments  of  1974, 
Report  to  Accompany  H  R.  5850,  HR.  Rep. 
No.  1476.  93d  Cong.,  2d  Sess.  92-94  (1974); 
and  Securities  and  Exchange  Commission, 
Statement  on  the  Future  Structure  of  the 
Securities  Markets  (February  2,  1972),  37 
Fed.  Reg.  5286  (1972). 

*  S.  Rep.  No.  94-75  at  71.  Of  course,  research 
purchased  with  brokerage  commissions  for 
the  purpose  of  resale  rather  than  assistance 
in  money  management  would  not  be  within 
the  purview  of  Section  28(e)  and.  In  any 
event.  Section  28(e)  provides  protection  only 
in  the  case  of  brokerage  and  research  services 
legitimately  within  its  terms.  Section  28(e) 
does  not  have  any  application  to  business 
practices  not  involving  brokerage  and  re¬ 
search,  such  as  business  entertainment  of 
customers.  Federal  and  state  laws  continue  to 
apply  to  such  practices.  8ee,  e  g.,  Internal 
Revenue  Code  !S  162,  274  and  regulations 
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within  that  definition  (and,  therefore, 
within  Section  28(e)),  it  was  intended, 
among  other  things,  that  a  research  serv¬ 
ice  paid  for  in  commissions  by  accounts 
under  management  be  provided  by  the 
particular  broker  which  executed  the 
transactions  for  those  accounts.  In  its 
report,  the  Conference  Committee 
stated: 

The  conferees  analyzed  the  possibility 
that  the  fiduciary  provision  would  be  as¬ 
serted  as  a  shield  behind  which  the  give- 
ups  and  reciprocal  practices  which  were 
so  notorious  during  the  late  1960’s  could 
be  reinstituted.  The  conferees  believe  the 
new  language  would  not  permit  such  a 
result.  The  provision  agreed  to  pro¬ 
viders]  that  a  money  manager  may  pay 
a  broker  or  dealer  an  amount  of  commis¬ 
sion,  for  that  broker  or  dealer’s  executing 
a  transaction,  if  the  money  manager  de¬ 
termines  that  the  services  it  receives 
from  that  broker  or  dealer  justify  the 
payment.  The  provisions  have  no  appli¬ 
cation  whatsoever  to  a  situation  in  which 
payment  is  made  by  a  money  manager 
to  one  broker  or  dealer  for  services  ren¬ 
dered  by  another  broker  or  dealer  [em¬ 
phasis  in  original].4 

Section  28(e)  is  not  authority  for  the 
proposition  that  money  managers  may 
charge  to  beneficiaries’  accounts  broker¬ 
age  commissions  calculated  so  that  the 
broker  may  directly  or  indirectly  provide 
to  the  money  manager  products  and  serv¬ 
ices,  such  as  those  referred  to  above, 
which  are  readily  and  customarily  avail¬ 
able  and  offered  to  the  general  public  on 
a  commercial  basis.  Nor  may  money  man¬ 
agers,  under  the  authority  of  Section  28 
(e),  direct  brokers  employed  by  them  to 
make  “give  up”  payments.  While  Section 
28(e)  might,  under  appropriate  circum¬ 
stances,  be  applicable  to  situations  where 
a  broker  provides  a  money  manager  with 
research  produced  by  third  parties,  the 
money  manager  should  be  prepared  to 
demonstrate  the  required  good  faith  de¬ 
termination  in  connection  with  the 
transaction. 

Since  some  of  the  practices  and  ar¬ 
rangements  which  have  been  brought  to 
the  Commission’s  attention  may  consti¬ 
tute  fraudulent  acts  and  practices  by 
fiduciaries,  brokers  should  recognize  that 
their  compliance  with  any  direction  or 
suggestion  by  a  fiduciary  which  would  ap¬ 
pear  to  involve  a  violation  of  the  fiduci¬ 
ary’s  duty  to  its  beneficiaries  could  im¬ 
plicate  them  in  a  course  of  conduct  vio- 


thereunder;  Securities  Exchange  Act  of  1934, 
Section  10(b)  and  Rule  10b-5;  Investment 
Company  Act  of  1940,  Section  36;  Moses  v. 
Burgin,  445  F.  2d  369  (1st  Clr.) ,  cert,  denied 
sub  nom.  Johnson  v.  Moses,  404  U.S.  994 

(1971);  Fogel  v.  Chestnutt, _ F.  2d _ 

(2d  Clr.  Dec.  30, 1975) ;  Restatement  ( Second ) 
of  Agency,  5  312  (1957);  Restatement  (Sec¬ 
ond)  of  Trusts  5  326  (1957);  A.  Scott,  The 
Law  of  Trusts  5  326.2  (3d  ed.  1967);  O.  O. 
Bogert,  The  Law  of  Trusts  and  Trustees  5  901 
(2d  ed.  1962). 

♦  Securities  Acts  Amendments  of  1975,  Con¬ 
ference  Report  to  Accompany  S.  249,  Joint 
Explanatory  Statement  of  the  Comm,  of  Con¬ 
ference,  H.  R.  Rep.  No.  229,  94th  Cong.,  1st. 
Sess.  108  (1975). 
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latlng  the  anti-fraud  provisions  of  the 
federal  securities  laws.* 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

March  24, 1976. 
[FR  Doc.76-9132  Filed  3-30-76;8:45  am] 


[Release  No.  34-12249;  Filed  No.  SR-NYSE- 
76-5] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proceeding  To  Consider  Disapproval  of 
Proposed  Rule  Change 

On  January  21,  1976,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”)  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78s(b)  (1)  (the 
“Act”) ,  as  amended  by  Pub.  L.  No.  94-29, 
S  16  (June  4,  1975) ,  and  Rule  19b-4  (CFR 
{  240.19b-4)  thereunder,  a  proposed  rule 
captioned  the  “Public  Limit  Order  Pro¬ 
tection  Rule”  (“PLOPR”)  to  become  ef¬ 
fective  on  March  31,  1976.  The  PLOPR, 
if  approved,  would  prohibit  a  NYSE 
member  from  effecting  a  transaction  in 
a  NYSE-listed  security,  either  as  prin¬ 
cipal  or  agent,  on  another  national  se¬ 
curities  exchange,  unless  that  member 
assured  that  all  limit  orders  residing  on 
the  NYSE  specialist’s  book  were  satisfied 
at  the  price  of  the  transaction  on  the 
other  exchange. 

On  January  23,  1976,  the  Commission 
published  the  PLOPR  for  comment  pur¬ 
suant  to  Section  19(b)(1)  of  the  Act.1 
Notice  of  that  action  was  published  in 
the  Federal  Register  on  February  4, 
1976.*  On  March  1,  1976,  the  Commission 
received  the  NYSE’s  consent  to  an  exten¬ 
sion,  until  March  24,  1976,  of  the  time 
within  which  the  Commission  is  required, 
under  Section  19(b)  (2)  of  the  Act,  either 
to  approve  the  PLOPR  or  to  institute 
proceedings  to  determine  whether  the 
PLOPR  should  be  disapproved.  On 
March  10,  1976,  the  Commission 

acknowledged  the  NYSE’s  consent  and 
extended  the  time  for  submission  of 
comments  on  the  proposed  rule  change 
to  March  15,  1976.* 

Background.  On  June  4,  1975,  the 
Securities  Acts  Amendments  of  1975 
(the  “1975  Amendments”)  were  signed 
into  law.  Section  HA(c)(4)(A)  of  the 


B  See  note  3,  supra.  Furthermore,  where 
such  acts  or  practices  (or  culpable  failures 
to  act)  occur  within  the  Jurisdiction  of  the 
United  States,  whether  or  not  they  cause 
injury  to  the  United  States  nationals  or 
others,  the  anti-fraud  provisions  of  the  fed¬ 
eral  securities  laws  are  applicable  to  such 
acts,  practices,  or  culpable  failures  to  act. 
See.  e.g.,  Bersch  v.  Drexel  Firestone,  Incor¬ 
porated  619  F.  2d  974  (2d  Clr.),  cert,  denied 
sub  nom.  Bersch  v.  Arthur  Andersen  &  Co., 
96  S.  Ct.  453  (1975);  See  also  Securities  Ex¬ 
change  Act  Release  No.  11629  (Sept.  3,  1975), 
40  Fed.  Reg.  42252  (1975). 

1  Securities  Exchange  Act  Release  No.  12041 
(January  23,  1976) . 

*41  FR  5157  (1976). 

•  Securities  Exchange  Act  Release  No.  12187 
(March  10, 1976). 
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Act.  as  added  by  the  1975  Amendments, 
directs  the  Commission  to  review  any 
and  all  rules  of  national  securities  ex¬ 
changes  which  limit  or  condition  the 
ability  of  members  to  effect  transactions 
otherwise  than  on  such  exchanges  (“off- 
borad  trading  rules”)  in  light  of  the 
effects  on  competition  of  such  rules  and 
of  the  purposes  of  the  Act.  The  results 
of  this  review  were  reported  to  the  Con¬ 
gress  on  September  2,  1975.* 

The  Commissions’  report  to  Congress 
concluded  that  certain  off-board  trading 
rules,  as  then  constituted,  imposed  bur¬ 
dens  on  competition  which  did  not  ap¬ 
pear  to  the  Commission  to  be  necessary 
or  appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act.  Therefore,  in  accord¬ 
ance  with  Section  HA(c)  (4)  (A>  of  the 
Act,  the  Commission  commenced  a  pro¬ 
ceeding,  pursuant  to  Section  19(c)  of  the 
Act,  to  determine  (i)  the  extent  to  which 
off-board  trading  rules  do  engender  sig¬ 
nificant  anticompetitive  effects;  (ii) 
whether,  although  such  rules  are  anti¬ 
competitive,  there  are  countervailing 
considerations  which  outweigh  the  need 
to  abrogate  or  amend  such  rules  at  the 
present  time;  and  (iii)  whether  such 
rules  could  be  appropriately  modified  so 
as  to  further  the  purposes  of  the  Act. 

In  conjunction  with  its  proceeding,  the 
Commission  held  eight  days  of  oral  hear¬ 
ings.  at  which  more  than  1400  pages  of 
testimony  were  recorded.  In  addition,  the 
Commission  received  several  hundred 
pages  of  written  comments  from  mem¬ 
bers  of  the  public  as  well  as  persons  as¬ 
sociated  with  the  securities  industry, 
academic  institutions  and  government 
agencies. 

On  December  19,  1975,  the  Commission 
announced  that  it  had  adopted  Rule  19 
c-1  (CFR  §  240.19C-1)  under  the  Act,  ef¬ 
fective  March  31,  1976,  to  reflect  its  de¬ 
termination  that  certain  aspects  of  then 
existing  exchange  off-board  trading  rules 
imposed  burdens  on  competition  which 
could  not  be  justified  in  terms  of  the  reg¬ 
ulatory  objectives  of  the  Act.6 

Rule  19c-l  provides  that,  on  and  after 
March  31,  1976,  the  rules  of  each  na¬ 
tional  securities  exchange  shall  provide 
that  no  rule,  stated  policy  or  practice  of 
that  exchange  shall  prohibit  or  condi¬ 
tion.  or  be  construed  to  prohibit,  condi¬ 
tion  or  otherwise  limit,  directly  or  indi¬ 
rectly,  the  ability  of  any  member  acting 
as  agent  to  effect  transactions  on  any 
other  exchange  or  over-the-counter  with 
a  third  market  maker  or  nonmember 
block  positioner  in  any  equity  security 
which  is  listed  on  that  exchange  or 
to  which  unlisted  trading  privileges  on 
that  exchange  have  been  extended 
(“exchange  securities”). 

Paragraph  (b)  of  Rule  19c-l  provides, 
however,  that,  notwithstanding  the 
above  prohibition,  national  securities  ex¬ 
changes  may  (but  are  not  required  to) 
maintain  certain  limited  restrictions  on 
agency  transactions  effected  over-the- 
counter  until  January  2, 1977.  Thus,  Rule 
19c-l  permits  national  securities  ex- 


4  Securities  Exchange  Act  Release  No.  1 1628 
(September  2, 1975) . 

•  Securities  Exchange  Act  Release  No.  1 1942 
(December  19,  1975). 


changes  to  adopt,  and  maintain  in  effect 
until  January  2,  1977,  rules  which  as¬ 
sure  that,  either  immediately  before,  si¬ 
multaneously  with  or  immediately  after 
execution  of  a  transaction  in  any  ex¬ 
change  security  over-the-counter  with  a 
third  market  maker  or  nonmember  block 
positioner,  public  bids  or  offers  entered 
on  the  specialist’s  book,  or  any  other 
limit  order  mechanism,  as  limited  price 
orders  at  prices  equal  to  or  better  than 
the  transaction  price  are  satisfied. 

Exchange  Rule  Filings.  Exchange  rules 
limiting  off-board  trading  during  the  in¬ 
terim  period  (March  31,  1976  to  January 
2.  1977)  are  permissible  only  if  approved 
by  the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Act.  Thus,  all  national 
securities  exchanges  wishing  to  main¬ 
tain  off-board  agency  restrictions  on  and 
after  March  31,  1976,  are  required  to 
adopt  either  new  off-board  trading  rules 
or  amendments  to  their  existing  off- 
board  trading  rules  and  file  their  pro¬ 
posed  rule  changes  with  the  Commission 
for  approval. 

To  date,  the  NYSE,  the  American 
Stock  Exchange,  and  certain  regional  se¬ 
curities  exchanges,  as  well  as  the  Chi¬ 
cago  Board  Options  Exchange,  have  filed 
proposed  rule  changes  designed  to  alter 
their  off-board  agency  restrictions  in 
conformity  with  paragraph  (b)  of  Rule 
19c-l.*  The  Commission  has  reviewed  all 
of  the  proposed  rule  changes  filed  by 
national  securities  exchanges  regarding 
off-board  agency  transactions  effected 
over-the-counter,  and  has  found  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  appli¬ 
cable  to  national  securities  exchanges, 
and  in  particular  the  requirements  of 
Section  6  of  the  Act,  the  rules  and  reg¬ 
ulations  thereunder,  and  Rule  19c-l.  Ac¬ 
cordingly,  the  Commission,  by  separate 
orders  issued  this  date,  has  approved  the 
proposed  rule  changes  pursuant  to  Sec¬ 
tion  19(b)  (2)  of  the  Act. 

The  Commission  has  also  reviewed  the 
proposed  PLOPR  in  light  of  the  require¬ 
ments  of  the  Act,  and  in  light  of  the 
comments  received  with  respect  to  that 
proposal,7  and  is  currently  unable  to  find 
that  the  proposed  PLOPR  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  appli¬ 
cable  to  national  securities  exchanges. 


« The  Commission  has  received  five  com¬ 
ment  letters  concerning  the  proposed  PLOPR, 
including  comment  letters  from  the  Boston, 
Midwest,  PBW  and  Pacific  Stock  Exchanges. 
All  comments  received  indicated  strong  op¬ 
position  to  the  proposed  PLOPR. 

•  Institution  of  proceedings  appears  appro¬ 
priate  at  this  time  in  view  of  the  substan¬ 
tial  legal  and  policy  issues  raised  by,  the 


Accordingly,  the  Commission  is  institut¬ 
ing  proceedings,  pursuant  to  Section  19 
(b>  (2)  of  the  Act,  to  determine  whether 
the  proposed  PLOPR  should  be  disap¬ 
proved." 

Grounds  for  Disapproval  Currently 
Under  Consideration.  A.  Section  6(b)  of 
the  Act,  15  U.S.C.  §78f(b),  sets  forth 
certain  requirements  for  any  exchange 
applying  for  registration  as  a  national 
securities  exchange.  After  registration, 
an  exchange  is  required  to  submit  any 
proposed  rule  change  to  the  Commission 
for  a  determination  that  it  is  consistent 
with  the  Act  and  the  rules  and  regula¬ 
tions  thereunder.  In  the  view  of  the  Com¬ 
mission,  a  proposed  rule  change  would 
not  be  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder  if, 
among  other  things,  the  Commission 
could  not  make  the  determinations  re¬ 
quired  under  Section  6(b)  of  the  Act 
with  respect  to  the  rules  of  an  exchange 
which  included  the  proposed  rule  change 
prior  to  registration  of  an  exchange.  On 
that  basis,  the  Commission  has  decided 
to  give  notice  at  this  time,  pursuant  to 
Section  19(b)  (2)  (B)  of  the  Act,  of  the 
following  grounds  under  consideration 
for  disapproval  of  the  proposed  PLOPR. 

1.  Section  6(b)  (5)  of  the  Act  requires 
that  the  rules  of  national  securities  ex¬ 
changes  be  designed  to  remove  impedi¬ 
ments  to  and  perfect  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  system  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers.  By 
limiting  the  ability  of  NYSE  members  to 
effect  transactions  on  regional  ex¬ 
changes,  the  proposed  PLOPR  would  ap¬ 
pear  to  be  inconsistent  with  this  require¬ 
ment. 

2.  Section  6(b)(8)  requires  that  the 
rules  of  national  securities  exchanges  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  restric¬ 
tions  on  NYSE  members  trading  on  other 
exchanges  (whether  as  principal  or 
agent)  contemplated  by  the  PLOPR  rep¬ 
resent  burdens  on  competition  which  are 
similar  (and,  in  many  instances,  identi¬ 
cal)  to  those  examined  in  the  context  of 
exchange  off-board  trading  rules  in  Se¬ 
curities  Exchange  Act  Release  Nos.  11628 
(September  2,  1975)  and  11942  (Decem¬ 
ber  19.  1975).'  For  the  reasons  expressed 


PLOPR  and  does  not  necessarily  indicate  that 
the  Commission  has  formulated  any  conclu¬ 
sions  with  respect  to  any  of  the  issues 
involved. 

*  See  Securities  Exchange  Act  Release  No. 
11628  (September  2,  1975)  at  14-32:  Securi¬ 
ties  Exchange  Act  Release  No.  11942  (Decem¬ 
ber  19.  1975)  at  5  7,  17.  29-30. 


The  following  rule  changes  have  been  received : 


Exchange 


File  No. 


New  York  Stock  Exchange,  Inc _ SR-NY8E-76-2 

Chicago  Board  Options  Excliange,  8R-CBOE-76-5 
Inc. 

Pacific.  Stock  Exchange,  Inc . SR-PSE-76-10 

Boston  Stock  Exchange . .  SR-B8E-76-4 

American  Stock  Exchange,  Inc _ SR-AM EX-76-10 

Midwest  Stock  Exchange,  Inc . SR-MSE-76-5 

New  York  Stock  Exchange,  Inc...  8R-NYSE-76-19 


Filing  date 


Publication  dale 


Jan.  13, 1976  Feb.  4.  1976  (41  F.R.  5155). 
Mar.  2, 1976  Mar.  11,  1976  (41  F.R.  10198). 

Mar.  5, 1976  Mar.  15,  1976  (41  F.R.  10975). 
Feb.  17, 1976  Mar.  1, 1976  (41  F.R.  8840). 
Mar.  11. 1976  Mar.  22,  1976  (41  F.R.  118%). 
Mar.  15, 1976  Mar.  22, 1976  (41  F.R.  11906). 
.  ..  do . .  Mar.  23,  1976  (41  F.R.12101). 
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In  Securities  Exchange  Act  Release  No. 
11942  (announcing  the  adoption  of  Rule 
19c-l  under  the  Act),  those  burdens  on 
competition  appear  to  be  neither  neces¬ 
sary  nor  appropriate  In  furtherance  of 
the  purposes  of  the  Act.* 

B.  Paragraph  (a)  of  Rule  19c-l  sets 
forth  the  basic  prohibition  with  respect 
to  exchange  restrictions  on  off-board 
agency  transactions.  That  paragraph 
provides  that: 

no  rule,  stated  policy  or  practice  .  .  . 
shall  prohibit  or  condition,  or  be  con¬ 
strued  to  prohibit,  condition  or  otherwise 
limit,  directly  or  indirectly,  the  ability  of 
any  member  acting  as  agent  to  effect 
transactions  on  any  other  exchange  .  .  . 
in  any  equity  security  which  is  listed  on 
the  exchange  or  to  which  unlisted  trad¬ 
ing  privileges  on  the  exchange  have  been 
extended  ....  (emphasis  added) 

Although  paragraph  (b)  provides  a  tem¬ 
porary  exemption  from  that  general  pro¬ 
hibition  between  March  31,  1976  and 
January  2,  1977,  the  exemption  provided 
is  only  for  rules  restricting  access  to  the 
third  market  and  not  for  any  other  type 
of  restriction.  Accordingly,  the  PLOPR, 
by  providing  for  restrictions  on  off- 
board  agency  transactions  which  are 
different  from  and  more  extensive  than 
those  permitted  by  paragarph  (b) ,  is  on 
its  face,  inconsistent  with  Rule  19c-l.u 


18  Id.  at  17-46.  For  a  discussion  of  relevant 
statutory  objectives,  see  id.  at  7-13. 

11  In  submitting  the  proposed  PLOPR,  the 
NYSE  Indicated  that  the  rule  was  being 
proposed  because,  in  its  view,  the  permission 
granted  to  exchanges  in  Rule  19c-l  to  require 
that  public  limit  orders  on  specialists’  books 
be  satisfied  during  the  interim  period 
(March  31,  1976  to  January  2,  1977)  was  not 
comprehensive  in  scope  since  it  applied  only 
In  situations  where  off-board  transactions 
were  effected  in  the  third  market,  but  not 
when  such  transactions  were  effected  on  re¬ 
gional  exchanges.  If,  as  the  Commission 
seemed  to  recognize  in  its  release  adopting 
Rule  19c-l,  the  protection  of  limit  orders  is 
a  desirable  goal,  then,  the  NYSE  argued,  that 
protection  should  be  provided  In  all  cases 
where  a  NYSE  member  effects  a  transaction 
otherwise  than  on  that  exchange.  The  NYSE 
indicated  that,  in  Its  view,  the  only  way  to 
ensure  this  complete  protection  (as  well  as 
consistency)  was  to  adopt  a  rule  providing 
that  limit  orders  receive  the  same  protection 
irrespective  of  the  choice  of  market  in  which 
a  particular  transaction  is  effected. 

In  considering  the  appropriate  resolution 
of  the  Issues  raised  by  existing  off-board 
trading  rules,  the  Commission  recognized 
that  exchange  members  have  been  able  to 
avoid  limit  orders  entered  on  a  specialist’s 
book  by  effecting  agency  orders  on  a  regional 
exchange.  The  Commission  also  recognized 
that  exchange  members  were  effectively  pro¬ 
hibited  from  bypassing  the  specialist’s  book 
if  they  chose  to  execute  similar  agency  orders 
In  the  over-the-counter  market.  The  Com¬ 
mission,  however,  after  considering  proposed 
rules  to  replace  then  existing  off-board  trad¬ 
ing  rules  which  were  similar  to  the  PLOPR 
(see  proposed  Rules  19c-l(B)  and  19c-l(B), 
announced  in  Securities  Exchange  Act  Re¬ 
lease  No.  11628  (September  2,  1975)),  indi¬ 
cated  in  adopting  Rule  19c-l  that  the  solu¬ 
tion  to  that  disparity  is  not  to  require  limit 
orders  to  be  cleared  prior  to  effecting  a  trans¬ 
action  on  a  regional  exchange,  but  rather  to 


C.  The  proposed  PLOPR,  if  approved, 
would  require  a  NYSE  member  to  clear 
the  NYSE  specialist’s  book  not  only 
when  effecting  an  agency  transaction  on 
another  national  securities  exchange, 
but  also  when  effecting  principal  trans¬ 
actions  on  such  exchanges.  To  the  ex¬ 
tent  that  the  PLOPR  would  restrict  the 
ability  of  NYSE  members  to  act  as  a 
dealer  on  another  national  securities  ex¬ 
change,  the  proposed  rule  is  contrary  to 
the  Commission’s  decision  in  the  Multi¬ 
ple  Trading  Case .“  In  the  Multiple  Trad¬ 
ing  Case,  the  Commission  responded  to 
an  attempt  by  the  NYSE  to  prohibit  its 
members  from  acting  as  odd-lot  dealers 
or  specialists  or  otherwise  effecting 
principal  transactions  in  NYSE-listed  se¬ 
curities  on  another  national  securities 
exchange  by  holding  that  such  a  pro¬ 
hibition  constituted  “an  unreasonable 
and  unjustified  restraint  upon  Interstate 
commerce,”1*  and  that  enforcement  of 
the  rules  at  issue  would  impair  the  func¬ 
tioning  of  the  regional  securities  ex¬ 
changes,  and  would  adversely  affect  the 
nation’s  trade  and  industry.14 

D.  As  a  result  of  the  Multiple  Trading 
Case,  the  Commission  ordered  that  the 
following  language  be  added  to  the 
NYSE  Constitution: 

.  .  .  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to 
prohibit  any  member,  allied  member 
tori  member  firm  . . .  from  or  to  penalize 
any  such  firm  for,  acting  as  an  odd-lot 
dealer  or  specialist  or  otherwise  publicly 
dealing  for  his  or  its  own  account  ( di¬ 
rectly  or  indirectly  .  .  .)  on  another  ex¬ 
change  located  outside  of  the  City  of 
New  York  (of  which  such  member,  allied 
member  tor]  member  firm  ...  is  a  mem¬ 
ber),  in  securities  listed  oi  traded  on 


eliminate  all  restrictions  on  tko  abUity  of  an 
exchange  member  to  effect  transactions 
otherwise  than  on  an  exchange  and  through 
the  creation  of  a  composite  book  to  provide 
nationwide  protection  for  all  limited-price 
orders.  See  Securities  Exchange  Act  Release 
No.  11942  (December  19,  1975)  at  44. 

Furthermore,  In  adopting  Rule  19c-l  and 
by  permitting  exchanges  to  continue  to  re¬ 
quire  public  limit  orders  to  be  satisfied 
under  certain  narrowly  circumscribed  condi¬ 
tions  untU  January  2,  1977,  the  Commission 
was  not  primarily  concerned  with  providing 
substantive  protection  for  limit  orders  dur¬ 
ing  the  Interim  period  and,  thus,  make  a  rule 
change  such  as  that  proposed  by  the  NYSE 
necessary.  Rather,  the  Commission  provided 
for  a  one-year  period  prior  to  eliminating 
exchange  restrictions  on  over-the-counter 
agency  transactions  In  the  Interests  of  pro¬ 
viding  time  to  the  exchange  community, 
members  of  exchanges  and  the  securities  in¬ 
dustry  at  large  to  consider  such  adjustments 
fn  current  ways  of  doing  business  and  In  the 
existing  pattern  of  regulation  as  may  be 
deemed  appropriate  In  response  to  the  rule, 
[as  well  as)  to  afford  the  securities  Industry 
and  self-regulatory  organizations  an  oppor¬ 
tunity  to  exert  their  best  efforts  to  achieve  the 
prompt  implementation  of  a  composite  book 
...  to  provide  nationwide  protection  to 
limited  price  orders  of  public  customers. 

Id.  at  46. 

“In  re  Rules  of  the  New  York  Stock  Ex¬ 
change,  10  SEC  270  (1941) . 

“  10  SEC  287  ( 1941 ) 

“10  SEC  284  (1941). 


such  other  exchange”  (emphasis 
added) .“ 

The  proposed  PLOPR  rule  is  inconsistent 
with  this  provision  of  the  NYSE  Con¬ 
stitution.1*  Even  though  the  PLOPR’s  re¬ 
quirement  that  NYSE  members  clear 
the  NYSE  specialist’s  book  prior  to  or 
simultaneously  with  the  effectuation  of 
a  transaction  in  a  listed  stock  on  a  re¬ 
gional  exchange  does  not  constitute  an 
absolute  prohibition  with  respect  to 
such  transactions,  the  requirement  of 
clearing  the  NYSE’s  specialist’s  book  (as 
well  as  the  limit  order  mechanism  on 
the  regional  exchange)  certainly  might 
deter  NYSE  members  from  seeking  to 
effect  such  a  transaction,  and  would  ap¬ 
pear  to  “penalize”  NYSE  members  ef¬ 
fecting  such  transactions  by  increasing 
transaction  costs  and  restricting  flexi¬ 
bility  to  negotiate  transactions  In  the 
best  available  market. 

Procedure.  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  regarding  the  proposed 
PLOPR,  including  views  as  to  whether 
the  proposed  rule  may  be  inconsistent 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  applicable  to  na¬ 
tional  securities  exchanges  (in  addition 
to  those  cited  herein),  not  later  than 
April  21,  1976.  In  addition,  interested 
persons  may  submit  a  rebuttal  to  any 
other  person’s  submission  not  later  than 
May  1,  1976. 

Copies  of  the  proposed  rule  change  and 
all  submissions  will  be  available  for  in¬ 
spection  at  the  Commission’s  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  the  pro¬ 
posed  rule  change  are  also  available  at 
the  principal  office  of  the  NYSE.  Persons 
desiring  to  file  written  submissions  or 
rebuttal  statements  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  File  No.  SR-NYSE-76-5. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary 

March  23,  1976. 

[FR  Doc.76-9133  Filed  3-30-76;8:45  am ) 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  (10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  April  20  and 
21,  1976  at  500  North  Capitol  Street, 


“Article  XIV,  Section  8,  NYSE  Constitu¬ 
tion,  as  amended  by  10  SEC  270  (1941) . 

“In  this  regard.  Form  19b-4A  provides 
that  the  Commission  wUl  not  approve  a  pro¬ 
posed  rule  change  prior  to  the  time  all  ac¬ 
tion  required  to  be  taken  under  the  consti¬ 
tution,  articles  of  incorporation,  by-laws, 
rules  or  instruments  corresponding  thereto 
of  the  self-regulatory  organization  have  been 
completed.  See  Form  19b^4A,  General  In¬ 
struction  D. 
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Act.  as  added  by  the  1975  Amendments, 
directs  the  Commission  to  review  any 
and  all  rules  of  national  securities  ex¬ 
changes  which  limit  or  condition  the 
ability  of  members  to  effect  transactions 
otherwise  than  on  such  exchanges  (“off- 
borad  trading  rules”)  in  light  of  the 
effects  on  competition  of  such  rules  and 
of  the  purposes  of  the  Act.  Hie  results 
of  this  review  were  reported  to  the  Con¬ 
gress  on  September  2,  1975.4 

The  Commissions'  report  to  Congress 
concluded  that  certain  off-board  trading 
rules,  as  then  constituted,  imposed  bur¬ 
dens  on  competition  which  did  not  ap¬ 
pear  to  the  Commission  to  be  necessary 
or  appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act.  Therefore,  in  accord¬ 
ance  with  Section  11A(C)(4)(A)  of  the 
Act,  the  Commission  commenced  a  pro¬ 
ceeding,  pursuant  to  Section  19(c)  of  the 
Act,  to  determine  (i)  the  extent  to  which 
off-board  trading  rules  do  engender  sig¬ 
nificant  anticompetitive  effects;  (ii) 
whether,  although  such  rules  are  anti¬ 
competitive,  there  are  countervailing 
considerations  which  outweigh  the  need 
to  abrogate  or  amend  such  rules  at  the 
present  time;  and  (iii)  whether  such 
rules  could  be  appropriately  modified  so 
as  to  further  the  purposes  of  the  Act. 

In  conjunction  with  its  proceeding,  the 
Commission  held  eight  days  of  oral  hear¬ 
ings,  at  which  more  than  1400  pages  of 
testimony  were  recorded.  In  addition,  the 
Commission  received  several  hundred 
pages  of  written  comments  from  mem¬ 
bers  of  the  public  as  well  as  persons  as¬ 
sociated  with  the  securities  industry, 
academic  institutions  and  government 
agencies. 

On  December  19,  1975,  the  Commission 
announced  that  it  had  adopted  Rule  19 
c-1  (CFR  §  240.19C-1)  under  the  Act,  ef¬ 
fective  March  31,  1976,  to  reflect  its  de¬ 
termination  that  certain  aspects  of  then 
existing  exchange  off-board  trading  rules 
imposed  burdens  on  competition  which 
could  not  be  justified  in  terms  of  the  reg¬ 
ulatory  objectives  of  the  Act.6 

Rule  19c-l  provides  that,  on  and  after 
March  31,  1976,  the  rules  of  each  na¬ 
tional  securities  exchange  shall  provide 
that  no  rule,  stated  policy  or  practice  of 
that  exchange  shall  prohibit  or  condi¬ 
tion,  or  be  construed  to  prohibit,  condi¬ 
tion  or  otherwise  limit,  directly  or  indi¬ 
rectly,  the  ability  of  any  member  acting 
as  agent  to  effect  transactions  on  any 
other  exchange  or  over-the-counter  with 
a  third  market  maker  or  nonmember 
block  positioner  in  any  equity  security 
which  is  listed  on  that  exchange  or 
to  which  unlisted  trading  privileges  on 
that  exchange  have  been  extended 
(“exchange  securities”) . 

Paragraph  (b)  of  Rule  19c-l  provides, 
however,  that,  notwithstanding  the 
above  prohibition,  national  securities  ex¬ 
changes  may  (but  are  not  required  to) 
maintain  certain  limited  restrictions  on 
agency  transactions  effected  over-the- 
counter  until  January  2, 1977.  Thus,  Rule 
19c-l  permits  national  securities  ex- 


4  Securities  Exchange  Act  Release  No.  1 1628 
(September  2, 1975). 

4  Securities  Exchange  Act  Release  No.  11942 
(December  19,  1975). 
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changes  to  adopt,  and  maintain  in  effect 
until  January  2,  1977,  rules  which  as¬ 
sure  that,  either  immediately  before,  si¬ 
multaneously  with  or  Immediately  after 
execution  of  a  transaction  in  any  ex¬ 
change  security  over-the-counter  with  a 
third  market  maker  or  nonmember  block 
positioner,  public  bids  or  offers  entered 
on  the  specialist’s  book,  or  any  other 
limit  order  mechanism,  as  limited  price 
orders  at  prices  equal  to  or  better  than 
the  transaction  price  are  satisfied. 

Exchange  Rule  Filings.  Exchange  rules 
limiting  off-board  trading  during  the  in¬ 
terim  period  (March  31,  1976  to  January 
2,  1977)  are  permissible  only  if  approved 
by  the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Act.  Thus,  all  national 
securities  exchanges  wishing  to  main¬ 
tain  off-board  agency  restrictions  on  and 
after  March  31,  1976,  are  required  to 
adopt  either  new  off-board  trading  rules 
or  amendments  to  their  existing  off- 
board  trading  rules  and  file  their  pro¬ 
posed  rule  changes  with  the  Commission 
for  approval. 

To  date,  the  NYSE,  the  American 
Stock  Exchange,  and  certain  regional  se¬ 
curities  exchanges,  as  well  as  the  Chi¬ 
cago  Board  Options  Exchange,  have  filed 
proposed  rule  changes  designed  to  alter 
their  off-board  agency  restrictions  in 
conformity  with  paragraph  (b)  of  Rule 
19c-l.*  The  Commission  has  reviewed  all 
of  the  proposed  rule  changes  filed  by 
national  securities  exchanges  regarding 
off-board  agency  transactions  effected 
over-the-counter,  and  has  found  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  appli¬ 
cable  to  national  securities  exchanges, 
and  in  particular  the  requirements  of 
Section  6  of  the  Act,  the  rules  and  reg¬ 
ulations  thereunder,  and  Rule  19c-l.  Ac¬ 
cordingly,  the  Commission,  by  separate 
orders  issued  this  date,  has  approved  the 
proposed  rule  changes  pursuant  to  Sec¬ 
tion  19(b)  (2)  of  the  Act. 

The  Commission  has  also  reviewed  the 
proposed  PLOPR  in  light  of  the  require¬ 
ments  of  the  Act,  and  in  light  of  the 
comments  received  with  respect  to  that 
proposal/  and  is  currently  unable  to  find 
that  the  proposed  PLOPR  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  appli¬ 
cable  to  national  securities  exchanges. 


Accordingly,  the  Commission  is  institut¬ 
ing  proceedings,  pursuant  to  Section  19 
(b » (2)  of  the  Act,  to  determine  whether 
the  proposed  PLOPR  should  be  disap¬ 
proved.* 

Grounds  for  Disapproval  Currently 
Under  Consideration.  A.  Section  6(b)  of 
the  Act,  15  U.S.C.  §78f(b),  sets  forth 
certain  requirements  for  any  exchange 
applying  for  registration  as  a  national 
securities  exchange.  After  registration, 
an  exchange  is  required  to  submit  any 
proposed  rule  change  to  the  Commission 
for  a  determination  that  it  is  consistent 
with  the  Act  and  the  rules  and  regula¬ 
tions  thereunder.  In  the  view  of  the  Com¬ 
mission,  a  proposed  rule  change  would 
not  be  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder  if, 
among  other  things,  the  Commission 
could  not  make  the  determinations  re¬ 
quired  under  Section  6(b)  of  the  Act 
with  respect  to  the  rules  of  an  exchange 
which  included  the  proposed  rule  change 
prior  to  registration  of  an  exchange.  On 
that  basis,  the  Commission  has  decided 
to  give  notice  at  this  time,  pursuant  to 
Section  19(b)  (2)  (B)  of  the  Act,  of  the 
following  grounds  under  consideration 
for  disapproval  of  the  proposed  PLOPR. 

1.  Section  6(b)  (5)  of  the  Act  requires 
that  the  rules  of  national  securities  ex¬ 
changes  be  designed  to  remove  impedi¬ 
ments  to  and  perfect  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  system  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers.  By 
limiting  the  ability  of  NYSE  members  to 
effect  transactions  on  regional  ex¬ 
changes,  the  proposed  PLOPR  would  ap¬ 
pear  to  be  inconsistent  with  this  require¬ 
ment. 

2.  Section  6(b)(8)  requires  that  the 
rules  of  national  securities  exchanges  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  restric¬ 
tions  on  NYSE  members  trading  on  other 
exchanges  (whether  as  principal  or 
agent)  contemplated  by  the  PLOPR  rep¬ 
resent  burdens  on  competition  which  are 
similar  (and,  in  many  instances,  identi¬ 
cal)  to  those  examined  in  the  context  of 
exchange  off-board  trading  rules  in  Se¬ 
curities  Exchange  Act  Release  Nos.  11628 
(September  2,  1975)  and  11942  (Decem¬ 
ber  19.  1975) .'  For  the  reasons  expressed 


The  following  rule  changes  have  been  received : 


Exchange 


File  No.  Filing  date  Publication  date 


New  York  Stock  Exchange,  Inc _ SR-NYSE-76-2 

Chicago  Board  Options  Exctiange,  8R-CBOE-76-5 


Jan.  13. 1076  Feb.  1.  1976  (41  F.R.  51.15). 
Mar.  2, 1976  Mar.  11, 1976  (41  F.R.  10198). 


Mar.  5, 1976  Mar.  15,  1976  (41  F.R.  109751. 
Fell.  17, 1976  Mar.  1.  1976  (41  F.R.  8840). 
Mar.  11. 1976  Mar.  22,  1976  (41  F.R.  11896). 
Mar.  15, 1976  Mar.  22,  1976  (41  F.R.  11906). 
.  ...do .  Mar.  23,  1976  (41  F.R.12101). 


UK* 

Pacific  Stock  Exchange,  Inc . SR-P8E-76-10 

Boston  Stock  Exchange. . .  SR-BSE-76-4 

American  Stock  Exchange.  Inc - SR-AMEX-76-10 

Midwest  Stock  Exchange,  Inc . 8R-M8E-76-5 

New  York  Stock  Exchange,  Inc _ 8R-NYSE-76-19 


*  The  Commission  has  received  five  com¬ 
ment  letters  concerning  the  proposed  PLOPR, 
Including  comment  letters  from  the  Boston, 
Midwest,  PBW  and  Pacific  Stock  Exchanges. 
All  comments  received  indicated  strong  op¬ 
position  to  the  proposed  PLOPR. 

•  Institution  of  proceedings  appears  appro¬ 
priate  at  this  time  In  view  of  the  substan¬ 
tial  legal  ard  policy  Issues  raised  by.  the 


PLOPR  and  does  not  necessarily  indicate  that 
the  Commission  has  formulated  any  conclu¬ 
sions  with  respect  to  any  of  the  issues 
involved. 

*  See  Securities  Exchange  Act  Release  No. 
11628  (September  2,  1975)  at  14-32;  Securi¬ 
ties  Exchange  Act  Release  No.  11942  (Decem¬ 
ber  19.  1975|  at  5  7.  17.  29-30. 
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in  Securities  Exchange  Act  Release  No. 
11942  (announcing  the  adoption  of  Rule 
19c-l  under  the  Act),  those  burdens  on 
competition  appear  to  be  neither  neces¬ 
sary  nor  appropriate  in  furtherance  of 
the  purposes  of  the  Act.“ 

B.  Paragraph  (a)  of  Rule  19c-l  sets 
forth  the  basic  prohibition  with  respect 
to  exchange  restrictions  on  off-board 
agency  transactions.  That  paragraph 
provides  that: 

no  rule,  stated  policy  or  practice  .  .  . 
shall  prohibit  or  condition,  or  be  con¬ 
strued  to  prohibit,  condition  or  otherwise 
limit,  directly  or  indirectly,  the  ability  of 
any  member  acting  as  agent  to  effect 
transactions  on  any  other  exchange  .  .  . 
in  any  equity  security  which  is  listed  on 
the  exchange  or  to  which  unlisted  trad¬ 
ing  privileges  on  the  exchange  have  been 
extended  ....  (emphasis  added) 

Although  paragraph  (b)  provides  a  tem¬ 
porary  exemption  from  that  general  pro¬ 
hibition  between  March  31,  1976  and 
January  2,  1977,  the  exemption  provided 
is  only  for  rules  restricting  access  to  the 
third  market  and  not  for  any  other  type 
of  restriction.  Accordingly,  the  PLOPR, 
by  providing  for  restrictions  on  off- 
board  agency  transactions  which  are 
different  from  and  more  extensive  than 
those  permitted  by  paragarph  (b) ,  is  on 
its  face,  inconsistent  with  Rule  19c-l.u 


10  Id.  at  17-46.  For  a  discussion  of  relevant 
statutory  objectives,  see  id.  at  7-13. 

11  In  submitting  tbe  proposed  PLOPR,  the 
NYSE  indicated  that  the  rule  was  being 
proposed  because,  in  its  view,  the  permission 
granted  to  exchanges  in  Rule  19c-l  to  require 
that  public  limit  orders  on  specialists*  books 
be  satisfied  during  the  interim  period 
(March  31,  1976  to  January  2,  1977)  was  not 
comprehensive  in  scope  since  it  applied  only 
in  situations  where  off-board  transactions 
were  effected  in  the  third  market,  but  not 
when  such  transactions  were  effected  on  re¬ 
gional  exchanges.  If,  as  the  Commission 
seemed  to  recognize  in  its  release  adopting 
Rule  19c-l,  the  protection  of  limit  orders  is 
a  desirable  goal,  then,  the  NYSE  argued,  that 
protection  should  be  provided  In  all  cases 
where  a  NYSE  member  effects  a  transaction 
otherwise  than  on  that  exchange.  The  NYSE 
indicated  that,  in  its  view,  the  only  way  to 
ensure  this  complete  protection  (as  well  as 
consistency)  was  to  adopt  a  rule  providing 
that  limit  orders  receive  the  same  protection 
irrespective  of  the  choice  of  market  in  which 
a  particular  transaction  is  effected. 

In  considering  the  appropriate  resolution 
of  the  issues  raised  by  existing  off-board 
trading  rules,  the  Commission  recognized 
that  exchange  members  have  been  able  to 
avoid  limit  orders  entered  on  a  specialist’s 
book  by  effecting  agency  orders  on  a  regional 
exchange.  The  Commission  also  recognized 
that  exchange  members  were  effectively  pro¬ 
hibited  from  bypassing  the  specialist’s  book 
if  they  chose  to  execute  slmUar  agency  orders 
in  the  over-the-counter  market.  The  Com¬ 
mission,  however,  after  considering  proposed 
rules  to  replace  then  existing  off-board  trad¬ 
ing  rules  which  were  similar  to  the  PLOPR 
(see  proposed  Rules  19c-l(B)  and  19c-l(B), 
announced  in  Securities  Exchange  Act  Re¬ 
lease  No.  11628  (September  2,  1975)),  indi¬ 
cated  in  adopting  Rule  19c-l  that  the  solu¬ 
tion  to  that  disparity  la  not  to  require  limit 
orders  to  be  cleared  prior  to  effecting  a  trans¬ 
action  on  a  regional  exchange,  but  rather  to 


C.  The  proposed  PLOPR,  If  approved, 
would  require  a  NYSE  member  to  clear 
the  NYSE  specialist’s  book  not  only 
when  effecting  an  agency  transaction  on 
another  national  securities  exchange, 
but  also  when  effecting  principal  trans¬ 
actions  on  such  exchanges.  To  the  ex¬ 
tent  that  the  PLOPR  would  restrict  the 
ability  of  NYSE  members  to  act  as  a 
dealer  on  another  national  securities  ex¬ 
change,  the  proposed  rule  is  contrary  to 
the  Commission’s  decision  in  the  Multi¬ 
ple  Trading  Case.™  In  the  Multiple  Trad¬ 
ing  Case,  the  Commission  responded  to 
an  attempt  by  the  NYSE  to  prohibit  its 
members  from  acting  as  odd-lot  dealers 
or  specialists  or  otherwise  effecting 
principal  transactions  in  NYSE-listed  se¬ 
curities  on  another  national  securities 
exchange  by  holding  that  such  a  pro¬ 
hibition  constituted  "an  unreasonable 
and  unjustified  restraint  upon  interstate 
commerce,”1*  and  that  enforcement  of 
the  rules  at  issue  would  impair  the  func¬ 
tioning  of  the  regional  securities  ex¬ 
changes,  and  would  adversely  affect  the 
nation’s  trade  and  industry.14 

D.  As  a  result  of  the  Multiple  Trading 
Case,  the  Commission  ordered  that  the 
following  language  be  added  to  the 
NYSE  Constitution: 

.  .  .  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to 
prohibit  any  member,  allied  member 
fori  member  firm  . . .  from  or  to  penalize 
any  such  firm  for,  acting  as  an  odd-lot 
dealer  or  specialist  or  otherwise  publicly 
dealing  for  his  or  its  own  account  ( di¬ 
rectly  or  indirectly  .  .  .)  on  another  ex¬ 
change  located  outside  of  the  City  of 
New  York  (of  which  such  member,  allied 
member  [or]  member  firm  ...  is  a  mem¬ 
ber),  in  securities  listed  or  traded  on 


eliminate  all  restrictions  on  tbe  abUlty  of  an 
exchange  member  to  effect  transactions 
otherwise  than  on  an  exchange  and  through 
the  creation  of  a  composite  book  to  provide 
nationwide  protection  for  all  limited-price 
orders.  See  Securities  Exchange  Act  Release 
No.  11942  (December  19,  1976)  at  44. 

Furthermore,  In  adopting  Rule  19c-l  and 
by  permitting  exchanges  to  continue  to  re¬ 
quire  public  limit  orders  to  be  satisfied 
under  certain  narrowly  circumscribed  condi¬ 
tions  until  January  2,  1977,  the  Commission 
was  not  primarily  concerned  with  providing 
substantive  protection  for  limit  orders  dur¬ 
ing  the  interim  period  and,  thus,  make  a  rule 
change  such  as  that  proposed  by  the  NYSE 
necessary.  Rather,  the  Commission  provided 
for  a  one-year  period  prior  to  eliminating 
exchange  restrictions  on  over-the-counter 
agency  transactions  in  the  interests  of  pro¬ 
viding  time  to  the  exchange  community, 
members  of  exchanges  and  the  securities  In¬ 
dustry  at  large  to  consider  such  adjustments 
In  current  ways  of  doing  business  and  In  the 
existing  pattern  of  regulation  as  may  be 
deemed  appropriate  In  response  to  the  rule, 
[as  well  as)  to  afford  the  securities  Industry 
and  self-regulatory  organizations  an  oppor¬ 
tunity  to  exert  their  best  efforts  to  achieve  the 
prompt  Implementation  of  a  composite  book 
...  to  provide  nationwide  protection  to 
limited  price  orders  of  public  customers. 

Id.  at  46. 

“In  re  Rules  of  the  New  York  Stock  Ex¬ 
change,  10  SEC  270  (1941) . 

11 10  SEC  287  (1941) 

>M0  SEC  284  (1941). 


such  other  exchange”  (emphasis 
added)  .* 

The  proposed  PLOPR  rule  is  inconsistent 
with  this  provision  of  the  NYSE  Con¬ 
stitution.1*  Even  though  the  PLOPR’s  re¬ 
quirement  that  NYSE  members  clear 
the  NYSE  specialist’s  book  prior  to  or 
simultaneously  with  the  effectuation  of 
a  transaction  in  a  listed  stock  on  a  re¬ 
gional  exchange  does  not  constitute  an 
absolute  prohibition  with  respect  to 
such  transactions,  the  requirement  of 
clearing  the  NYSE’s  specialist’s  book  (as 
well  as  the  limit  order  mechanism  on 
the  regional  exchange)  certainly  might 
deter  NYSE  members  from  seeking  to 
effect  such  a  transaction,  and  would  ap¬ 
pear  to  “penalize”  NYSE  members  ef¬ 
fecting  such  transactions  by  increasing 
transaction  costs  and  restricting  flexi¬ 
bility  to  negotiate  transactions  in  the 
best  available  market. 

Procedure.  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  regarding  the  proposed 
PLOPR,  including  views  as  to  whether 
the  proposed  rule  may  be  inconsistent 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  applicable  to  na¬ 
tional  securities  exchanges  (in  addition 
to  those  cited  herein),  not  later  than 
April  21,  1976.  In  addition,  interested 
persons  may  submit  a  rebuttal  to  any 
other  person’s  submission  not  later  than 
May  1.  1976. 

Copies  of  the  proposed  rule  change  and 
all  submissions  will  be  available  for  in¬ 
spection  at  the  Commission’s  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  the  pro¬ 
posed  rule  change  are  also  available  at 
the  principal  office  of  the  NYSE.  Persons 
desiring  to  file  written  submissions  or 
rebuttal  statements  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  File  No.  SR-NYSE-76-5. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary 

March  23,  1976. 

|FR  Doc.76-9133  Filed  3-30-76;8:45  am  | 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  (10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  April  20  and 
21,  1976  at  500  North  Capitol  Street, 


“Article  XIV,  Section  8.  NYSE  Constitu¬ 
tion,  as  amended  by  10  SEC  270  (1941) . 

“In  this  regard.  Form  19b-4A  provides 
that  the  Commission  wUl  not  approve  a  pro¬ 
posed  rule  change  prior  to  the  time  all  ac¬ 
tion  required  to  be  taken  under  the  consti¬ 
tution,  articles  of  Incorporation,  by-laws, 
rules  or  Instruments  corresponding  thereto 
of  the  self-regulatory  organization  have  been 
completed.  See  Form  19b-4A,  General  In¬ 
struction  D. 
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Washington,  D.C.  20549,  Room  776,  be¬ 
ginning  at  9:30  A  M.  on  April  20  and 
8:30  A.M.  on  April  21.  The  Board  will 
also  conduct  open  meetings  on  May  17 
and  18,  1976  in  Washington,  D.C.  The 
initial  notice  for  these  meetings  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  26, 1976  at  which  time  the  location 
for  the  May  meeting  was  given  at  Los 
Angeles,  California. 

The  summarized  agenda  for  the  April 
meeting  is  as  follows: 

1.  Discussion  of  clearance  and  settle¬ 
ment  of  securities  transactions, 

2.  Discussion  of  legal  aspects  of  estab¬ 
lishing  a  means  for  administration  of  a 
national  market  system, 

3.  Discussion  of  technological  aspects 
of  a  composite  limit  order  book  and  re¬ 
lated  communications  and  data  process¬ 
ing  systems, 

4.  Discussion  of  trading  rules. 

5.  Discussion  of  over-the-counter  cross 
transactions  in  listed  securities  by  mem¬ 
bers  of  national  securities  exchanges, 
and 

6.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  James  P.  Cullen,  Counsel  to 
the  Board,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Dated:  March  24, 1976. 

T seal]  George  A.  Fitzsimmons, 
Secretary. 

|FB  Doc.76-9185  Filed  3-30-76;8:45  am] 


(Release  Nos.  38-5691,  34-12222,  89-430] 

NO-ACTION  AND  INTERPRETATIVE 
LETTERS 

Monthly  Publication  of  List  of  Significant 
Letters  Issued  by  the  Division  of  Corpora¬ 
tion  Finance 

The  Commission  has  long  encouraged 
Its  staff  to  provide  informal  advice  as  to 
the  applicability  of  specific  provisions  of 
the  securities  law.1  Typically,  that  ad¬ 
vice  is  provided  in  the  form  of  “no-ac- 
tion  letters,”  in  which  private  persons 
receive  from  the  staff  an  indication  of 
the  staff’s  enforcement  recommendation 
to  the  Commission  should  a  proposed 
transaction  be  consummated  as  contem¬ 
plated,  or  in  the  form  of  “interpretative 
letters,”  in  which  interpretations  of  the 
statutes  or  rules  the  Commission  admin¬ 
isters  are  provided. 

Recognizing  that  the  positions  taken 
in  these  letters  assist  the  public  in  com¬ 
plying  with  the  acts  administered  by  this 
Commission,  and  in  consideration  of  the 
voluminous  amount  of  letters  annually 


1  See  generally.  Securities  Act  Release  No. 
4924  (Sept.  20.  1968)  (33  F.R.  14545). 

The  policy  of  permitting  an  Informal  staff 
advisory  procedure  to  members  at  the  public 
dealing  with  the  Commission  Is  codified  at 
17  C.F.R.  202.1  (d) .  The  policy  of  making  both 
no-action  and  interpretative  letters  public  is 
codified  a*  17  CF.R  200.81  The  Procedure 
for  submitting  a  no-action  or  interpretative 
request  Is  eel  forth  In  Securities  Act  Release 
No  6027  (Jan.  25.  1971)  (36  Pk.  2600). 


issued,  the  Commission  has  authorized 
the  monthly  publication  in  the  SEC  Di¬ 
gest  of  a  list  of  letters  expressing  certain 
views  of  the  Division  of  Corporation  Fi¬ 
nance  with  respect  to  novel  or  important 
questions  arising  under  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  and  the  Trust  Indenture  Act  of 
1939,  answered  by  way  of  these  adminis¬ 
trative  procedures.  The  list  will  state  the 
name  of  the  subject  company,  the  date 
the  letter  is  issued,  and  the  section  of 
the  act,  or  the  rule  or  form  thereunder, 
to  which  it  relates. 

Copies  of  such  letters  may  be  obtained 
by  writing  to  the  Public  Reference  Sec¬ 
tion,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  The  re¬ 
quest  should  state  the  name  of  the  sub¬ 
ject  company,  the  letter’s  public  availa¬ 
bility  date  and  section  of  act  to  which  it 
relates.  Copies  cost  15  cents  per  page.  Al¬ 
ternatively,  such  request  may  be  made  in 
person  at  the  Commission’s  Public  Ref¬ 
erence  Section,  1100  “L”  Street,  N.W. 
Room  6101,  Washington,  D.C.,  at  a  cost 
of  12  cents  per  page. 

It  should  be  emphasized  that  the  no¬ 
action  and  interpretative  letter  process 
is  merely  an  informal  mechanism  by 
which  private  persons  and  their  counsel 
may  seek  either  an  indication  of  the 
staff’s  enforcement  attitude  toward  a 
particular  transaction  prior  to  its  con¬ 
summation  or  an  interpretative  view 
from  staff  members  familiar  with  the 
federal  securities  laws.  The  Commission 
is  not  bound  by  these  staff  responses  nor 
do  the  staff  responses  purport  to  be  an 
official  expression  of  Commission  views. 
The  staff’s  responses  to  lettesr  are  not 
rulings  of  the  Commission  or  its  staff  on 
questions  of  law  or  fact  and  are  not  dis¬ 
positive  of  the  legal  issues  raised  as  to 
the  applicability  of  the  federal  securities 
laws  to  a  given  transaction.  Further,  such 
letters  are  not  intended  to  affect  the 
rights  of  private  persons. 

The  first  monthly  list  will  Identify  sig¬ 
nificant  February  1976  letters,  and  will 
be  published  after  April  1, 1976. 

By  the  Commission. 

[ seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9186  Filed  3-30-76:8:45  am] 

March  17, 1976. 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

March  24,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

THEREFORE,  pursuant  to  Section  12 
(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  bn  a  national  securities  exchange  is 


suspended,  for  the  period  from  March  25, 
1976  through  April  3,  1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-9181  Filed  3-30-76:8:45  am] 


[Release  No.  19443;  (70-5826)] 

MISSISSIPPI  POWER  CO. 

Transactions  Related  to  Financing  of 

Pollution  Control  Facilities 

March  25,  1976. 

NOTICE  IS  HEREBY  GIVEN  that 
Mississippi  Power  Company  (“Missis¬ 
sippi”)  ,  2992  West  Beach,  Gulfport,  Mis¬ 
sissippi  39501,  an  electric  utility  sub¬ 
sidiary  company  of  The  Southern  Com¬ 
pany,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  des¬ 
ignating  Sections  6(b)  and  7  of  the  Act 
and  Rule  50(a)  (5)  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Mississippi  states  that  in  order  to  com¬ 
ply  with  prescribed  environmental  stand¬ 
ards  of  the  State  of  Alabama,  it  has  been 
and  will  be  necessary  to  construct  cer¬ 
tain  pollution  control  facilities.  The  fil¬ 
ing  relates  to  Mississippi’s  proposal  for 
Its  disposition  and  acquisition  and  the 
financing  of  its  40%  undivided  interest 
in  pollution  control  facilities  for  use  in 
connection  with  the  Greene  County 
Steam  Plant  (“Project”).  It  is  intended 
that  the  Industrial  Development  Board 
of  the  City  of  Eutaw,  Alabama  (the 
“Board”)  will  issue  its  pollution  control 
revalue  bonds  (the  “Revenue  Bonds”) 
for  the  purpose  of  paying  a  portion  of 
the  cost  of  the  acquisition,  construction, 
installment  and  equipping  of  the  Proj¬ 
ect.  The  Board  is  a  public  corporation 
organized  pursuant  to  the  laws  of  the 
State  of  Alabama  (The  “Statute”) . 

Mississippi  proposes  to  enter  into  an 
Installment  Sale  Agreement  (the  “Agree¬ 
ment”)  with  the  Board  which  will  pro¬ 
vide  for  the  acquisition,  construction,  in¬ 
stallment,  and  equipping  of  the  Project 
by  the  Board  and  the  issuance  by  the 
Board  of  Revenue  Bonds  in  aggregate 
principal  amount  presently  estimated  not 
to  exceed  $6,600,000  to  cover  a  portion 
of  the  Cost  of  Construction  (as  defined 
in  the  Agreement)  of  the  Project.  The 
net  proceeds  of  the  sale  of  the  Revenue 
Bonds  will  be  deposited  by  the  Board 
with  the  Trustee  (the  “Trustee”)  under 
an  indenture  to  be  entered  into  between 
the  Board  and  such  Trustee  (the  “Inden¬ 
ture”)  pursuant  to  which  the  Revenue 
Bonds  are  to  be  issued  and  secured.  Such 
proceeds,  other  than  accrued  interest, 
will  be  applied  to  payment  of  the  Cost  of 
Construction  of  the  Project.  The  Agree¬ 
ment  also  will  provide  for  the  sale  of  the 
Project  to  Mississippi,  the  payment  by 
Mississippi  of  the  purchase  price  of  the 
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Project  In  semi-annual  installments  over 
a  term  of  years,  and  the  assignment  to 
the  Trustee  of  the  Board’s  interest  in, 
and  of  the  moneys  receivable  by  the 
Board  under,  the  Agreement.  The  Agree¬ 
ment  will  provide  that  the  purchase  price 
of  the  Project  payable  by  Mississippi  will 
be  such  amount,  including  interest  there¬ 
on,  as  shall  be  sufficient  (together  with 
other  moneys  held  by  the  Trustee  under 
the  Indenture  for  that  purpose)  to  pay 
the  principal  of  and  interest  on  the  Rev¬ 
enue  Bonds  as  the  same  become  due  and 
payable.  The  Agreement  will  also  obli¬ 
gate  Mississippi  to  pay  the  fees  and 
charges  of  the  Trustee.  The  Agreement 
will  provide  (a)  that  Mississippi  may  at 
any  time  prepay  the  purchase  price,  in¬ 
cluding  Interest  thereon,  of  the  Project, 
in  whole  or  in  part,  such  payment  to  be 
sufficient  to  redeem  or  purchase  the  out¬ 
standing  Revenue  Bonds  in  the  man¬ 
ner  and  to  the  extent  provided  in  the  In¬ 
denture,  including  applicable  premiums 
which  will  be  3%  of  the  principal  amount 
in  the  eleventh  year  and  which  will  re¬ 
duce  by  y2  of  1%  each  year  thereafter 
and  (b)  that  Mississippi  may  prepay  the 
purchase  price  of  the  Project,  including 
interest  thereon,  in  whole  at  the  option 
of  Mississippi  without  premium  in  cer¬ 
tain  situations.  The  Revenue  Bonds  will 
mature  in  30  years  and  will  be  entitled 
to  the  benefit  of  serial  maturities  and/or 
a  mandatory  redemption  sinking  fund 
calculated  to  retire  not  less  than  25% 
of  the  aggregate  principal  amount  of 
such  bonds  prior  to  maturity. 

In  order  to  obtain  the  benefit  of  a  rat¬ 
ing  for  the  Revenue  Bonds  equivalent  to 
the  rating  enjoyed  by  the  first  mortgage 
bonds  outstanding  under  its  Indenture 
dated  as  of  September  1,  1941,  between 
Mississippi  and  Morgan  Guaranty  Trust 
Company  of  New  York,  as  Trustee  (the 
“Indenture  Trustee”),  as  supplemented 
and  amended  (the  “Mortgage”),  which 
rating  Mississippi  has  been  advised  may 
be  thus  attained,  Mississippi  proposes  to 
obtain  the  authentication  of  a  new  series 
of  such  first  mortgage  bonds  (the  “Col¬ 
lateral  Bonds”)  under  the  Mortgage,  as 
proposes  to  be  supplemented  by  a  further 
supplemental  indenture  (the  “Supple¬ 
mental  Indenture") .  To  secure  its  obliga¬ 
tions  under  the  Agreement,  Mississippi 
proposes  to  deliver  to  the  Trustee  to  be 
held  as  collateral  the  Collateral  Bands 
in  principal  amount  (not  to  exceed  $6,- 
600,000)  equal  to  the  principal  amount  of 
the  Revenue  Bonds.  The  Collateral  Bonds 
will  bear  interest  at  a  rate  equal  to  the 
interest  rate  ]>er  annum  to  be  borne  by 
the  Revenue  Bonds,  will  mature  on  the 
maturity  date  of  the  Revenue  Bonds,  and 
will  be  nontransferable  by  the  Trustee. 
The  Supplemental  Indenture  will  pro¬ 
vide,  however,  that  the  obligation  of  Mis¬ 
sissippi  to  make  payments  with  respect 
to  the  Collateral  Bonds  will  be  satisfied 
to  the  extent  that  payments  are  made 
under  the  Agreement  sufficient  to  meet 
payments  when  due  in  respect  of  the 
Revenue  Bonds.  The  Supplemental  In¬ 
denture  will  provide  that  upon  accelera¬ 
tion  by  the  Trustee  of  the  principal 
amount  of  all  outstanding  Revenue 


Bonds  under  the  Indenture,  the  Trustee 
may  demand  the  mandatory  redemption 
of  the  Collateral  Bonds  then  held  by  it  as 
collateral  at  a  redemption  price  equal  to 
the  principal  amount  thereof  plus  ac¬ 
crued  interest,  if  any,  to  the  date  fixed 
for  redemption.  The  Supplemental  In¬ 
denture  will  also  provide  that  upon  the 
optional  redemption  of  the  Revenue 
Bonds,  in  whole  or  in  part,  at  any  time 
after  they  have  been  outstanding  for  10 
years,  an  equal  principal  amount  of  the 
Collateral  Bonds  will  be  redeemed  at  an 
initial  premium  of  3%  declining  by  V2% 
every  year.  Because  interest  accrues  in 
respect  of  the  Collateral  Bonds  until  sat¬ 
isfied  by  payments  under  the  Agreement, 
“annual  interest  charges”  in  respect  of 
the  Collateral  Bonds  will  be  included  in 
computing  the  “interest  earnings  re¬ 
quirement”  restricting  the  amount  of 
first  mortgage  bonds  which  may  be  issued 
and  sold  to  the  public  in  relation  to  Mis¬ 
sissippi’s  net  earnings. 

The  Collateral  Bonds  will  be  issued 
on  the  basis  of  unfunded  net  property 
additions.  The  Indenture  will  provide 
that,  upon  deposit  with  the  Trustee  of 
funds  sufficient  to  pay  or  redeem  all  or 
any  part  of  the  Revenue  Bonds,  or  upon 
direction  to  the  Trustee  by  Mississippi 
to  so  apply  funds  available  therefor,  or 
upon  delivery  of  outstanding  Revenue 
Bonds  to  the  Trustee  by  or  for  the  ac¬ 
count  of  Mississippi,  the  Trustee  will  be 
obligated  to  deliver  to  Mississippi  or  for 
the  account  of  Mississippi,  the  Collateral 
Bonds  then  held  as  collateral  in  an  ag¬ 
gregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  the  Reve¬ 
nue  Bonds  for  the  payment  or  redemp¬ 
tion  of  which  such  funds  have  been 
deposited  or  applied  or  which  shall  have 
been  so  delivered. 

In  order  to  comply  with  the  Statute 
it  will  be  necessary  for  Mississippi  to  con¬ 
vey  to  the  Board  the  portion  of  the 
Project  as  is  now  owned  by  Mississippi 
(the  “Existing  Facilities”)  subject  to  the 
Mortgage.  Under  the  Agreement,  Missis¬ 
sippi  will  receive,  out  of  the  proceeds  of 
the  Revenue  Bonds,  an  amount  equal  to 
Mississippi’s  original  cost  for  the  Exist¬ 
ing  Facilities.  The  Existing  Facilities  will 
thereupon  become  a  part  of  the  Project 
which  is  to  be  provided  by  the  Board 
and  which  Mississippi  proposes  to  pur¬ 
chase  as  provided  in  the  Agreement. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Board  pursuant 
to  separate  arrangements  with  a  group 
of  underwriters  represented  by  Smith, 
Barney,  Harris  Upham  &  Co.  In  accord¬ 
ance  with  the  Statute,  the  interest  rate 
to  be  borne  by  the  Revenue  Bonds  will 
be  fixed  by  the  Board.  Mississippi  will 
not  be  party  to  the  underwriting  ar¬ 
rangements  for  such  Revenue  Bonds. 
Bond  Counsel  will  issue  an  opinion  that 
interest  on  such  Revenue  Bonds  will  be 
exempt  from  Federal  income  taxation. 
Mississippi  has  been  advistd  that  the 
annual  interest  rates  on  obligations,  the 
interest  on  which  is  tax  exempt,  histori¬ 
cally  have  been  and  can  be  expected  at 
the  time  of  issue  of  the  Revenue  Bonds, 
to  be  l>/2%  to2»/2%  lower  than  the  rates 
of  obligations  of  like  tenor  and  com¬ 


parable  quality,  interest  on  which  is  fully 
subject  to  Federal  income  tax. 

Mississippi  has  requested  an  exception 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  inasmuch  as  the  Col¬ 
lateral  Bonds  are  to  be  issued  and 
pledged  solely  to  secure  Mississippi’s  ob¬ 
ligation  to  the  Board  and  no  public  offer¬ 
ing  by  Mississippi  of  such  Collateral 
Bonds  is  to  be  made. 

The  application  states  that  the  fees 
and  expenses  in  connection  with  the  pro¬ 
posed  disposition  of  the  Existing  Facili¬ 
ties  and  the  acquisition  of  the  Project  (as 
distinguished  from  and  excluding  fees 
and  expenses  in  connection  with  the  sale 
of  the  Revenue  Bonds  by  the  Board  pay¬ 
able  out  of  the  proceeds  of  such  sale  and 
in  connection  with  the  determination  of 
the  tax  exempt  status  of  the  Revenue 
Bonds)  will  be  filed  by  amendment.  No 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
action. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  April  19,  1976,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation,  as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

TsealI  George  A.  Fitzsimmons, 

Secretary. 

| PR  Doc.76-9182  Filed  3-30-76:8:45  am  1 

|Rel.  No.  9216;  (812-3912)1 

SELECTED  SPECIAL  SHARES,  INC.  AND 

SELECTED  OPPORTUNITY  FUND,  INC. 

Application  for  Order  Exempting  Proposed 

Transaction  for  Order  Permitting  Par¬ 
ticipation  in  Transaction 

March  25,  1976. 

NOTICE  IS  HEREBY  GIVEN  that  Se¬ 
lected  Special  Shares,  Inc.,  Ill  West 
Washington  Street,  Chicago,  Illinois 
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60602  (“Special”),  and  Selected  Oppor¬ 
tunity  Fund.  Inc.  (“Opportunity”),  (col¬ 
lectively  referred  to  as  “Applicants”), 
Delaware  corporations,  registered  as  di¬ 
versified,  open-end  management  invest¬ 
ment  companies  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  February  12,  1976,  and  an 
amendment  thereto  on  March  15,  1976, 
for  an  order  pursuant  to  Section  17(b) 
of  the  Act,  exempting  from  the  provi¬ 
sions  of  Section  17(a)  the  proposed 
reorganization  of  Opportunity  with 
and  into  Special  and,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  for  an  order  per¬ 
mitting  Lincoln  National  Investment 
Management  Company  (“LNIMC”),  Ap¬ 
plicants’  investment  adviser,  to  partici¬ 
pate  in  the  proposed  reorganization.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  state  that,  as  of  December 
31,  1973,  Special  had  4,181,374  shares 
outstanding  and  net  assets  of  $50,555,416, 
and  Opportunity  had  544,960  shares  out¬ 
standing  and  net  assets  of  $4,255,635. 
The  primary  investment  objective  of 
both  Opportunity  and  Special  is  capital 
appreciation.  Both  Applicants  currently 
offer  their  shares  to  the  public  at  net 
asset  value  without  sales  charge.  LNIMC 
Is  presently  Applicants’  investment  ad¬ 
viser  pursuant  to  substantially  identical 
agreements.  Applicants  have  the  same  di¬ 
rectors,  officers  and  independent  audi¬ 
tors.  Based  on  the  foregoing,  the  applica¬ 
tion  states  that  Applicants  may  be 
deemed  to  be  under  common  control  and 
that  each  Applicant  may,  therefore,  be 
deemed  an  “affiliated  person”  of  the 
other  within  the  meaning  of  the  defini¬ 
tions  set  forth  in  Section  2(a)  (3)  of  the 
Act. 

According  to  the  application,  Appli¬ 
cants  have  entered  into  an  Agreement 
and  Plan  of  Reorganization  (“Agree¬ 
ment”)  which  provides  for  the  sale  by 
Opportunity  of  substantially  all  of  its 
assets  to  Special  in  exchange  for  com¬ 
mon  stock  of  Special  and  for  the  dis¬ 
tribution  of  Special  shares  to  Opportuni¬ 
ty  shareholders  in  liquidation  of  Special 
and  the  subsequent  dissolution  of  Oppor¬ 
tunity.  As  a  result  of  this  exchange, 
which  will  be  on  the  basis  of  respective 
net  asset  values,  shareholders  of  Oppor- 
nity  will  become  shareholders  of  Special 
and  the  separate  corporate  existence  of 
Opportunity  will  cease. 

At  the  time  of  transfer  of  assets  to  Spe¬ 
cial,  there  will  be  deducted  therefrom  an 
amount  sufficient  to  pay  for  (i)  expenses 
of  Opportunity  in  the  reorganization,  and 
its  dissolution  and  liquidation;  and  (11) 
any  unpaid  dividend  or  distributions 
upon  its  capital  stock. 

Prior  to  the  date  of  reorganization, 
both  Applicants  will  distribute  to  share¬ 


holders  substantially  all  undistributed 
net  Investment  income  and  all  net  capital 
gains  realized  since  the  close  of  their 
last  fiscal  years  in  excess  of  any  appli¬ 
cable  loss  carryforwards. 

Approval  of  the  Agreement  and  con¬ 
summation  of  the  reorganization  require 
the  affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares  of 
Opportunity.  Said  vote  will  be  sought  at 
the  annual  meeting  of  shareholders,  to 
be  held  April  27,  1976,  or  as  soon  there¬ 
after  as  practicable;  and,  if  the  Agree¬ 
ment  is  approved,  it  is  anticipated  that 
the  reorganization  will  become  effective 
within  a  few  days  after  such  approval. 

The  number  of  shares  of  common  stock 
of  Special  to  be  Issued  to  shareholders 
of  Opportunity  will  be  determined  on  the 
basis  of  relative  net  asset  values  per 
share  computed  as  of  the  close  of  the 
New  York  Stock  Exchange  on  the  day 
before  the  Closing  Date. 

The  net  asset  value  per  share  for  each 
Applicant  is  to  be  determined  by  divid¬ 
ing  the  total  value  of  each  Applicant’s 
investments  and  other  assets,  less  any 
liabilities,  by  the  total  of  its  outstanding 
shares.  Valuation  procedures  for  secu¬ 
rities  held  are  to  be  as  set  forth  in  the 
Applicants’  current  prospectuses. 

Under  the  Agreement,  Opportunity 
shareholders  are  to  have  open  accounts 
established  in  their  names  on  the  books 
of  Special  representing  the  pro  rata  num¬ 
ber  of  Special  shares  due  such  sharehold¬ 
ers.  Each  holder  of  any  outstanding 
certificate (s)  representing  shares  of  Op¬ 
portunity  will  be  requested  to  surrender 
such  certiflcate(s)  to  Special’s  Transfer 
Agent.  Special  will  issue  new  certificates 
upon  written  request. 

The  application  further  states  that  the 
Agreement  provides  for  each  Applicant 
to  pay  its  own  expenses,  fees  and  other 
charges  relating  to  the  reorganization. 
Applicants  allege  that,  by  the  terms  of 
the  Management  Agreement  between 
Opportunity  and  the  Adviser,  the  Adviser 
is  required  to  reimburse  Opportunity  in 
the  amount  by  which  its  total  expenses 
exceed  1%  of  its  average  net  assets  on 
an  annual  basis.  Opportunity’s  net  assets 
have  decreased  from  $10,995,223  at  the 
end  of  1972  to  $4,255,635  at  the  end  of 
1975.  Operating  expenses,  such  as  share¬ 
holder  reporting,  accounting,  audit  and 
legal  costs,  it  is  stated,  constitute  an  in¬ 
creasingly  large  proportion  of  net  assets. 
Management  fees  before  required  reim¬ 
bursements  were  $22,529  in  1974  and 
$23,782  for  1975.  Required  reimbursement 
was  $20,396  during  1974  and  $22,980  for 
1975.  If  the  reorganization  is  effected, 
certain  of  the  Adviser's  clerical  and  ad¬ 
ministrative  expenses  in  rendering  serv¬ 
ices  to  the  Applicants  may  be  reduced, 
and  the  Adviser’s  reimbursement  of  ex¬ 
penses  to  Opportunity  pursuant  to  the 
advisory  agreement  would  be  eliminated. 
Special  is  represented  to  be  sufficiently 
large  that  no  need  for  such  reimburse¬ 
ment  to  that  fund  has  existed  or  is 
deemed  likely  to  occur. 


Under  the  circumstances.  Opportu¬ 
nity  and  LNIMC  have  agreed  that 
LNIMC  will  pay  Opportunity’s  costs, 
which  are  estimated  at  $5,000,  for  print¬ 
ing.  mailing  and  handling  its  proxy 
materials  for  its  annual  meeting  of 
shareholders,  at  which  the  proposed 
transaction  will  be  considered.  Appli¬ 
cants  represent  that  such  expenses  would 
ordinarily  be  paid  by  Opportunity.  As  no 
proxy  solicitation  is  required  for  Special 
in  connection  with  the  proposed  transac¬ 
tion,  neither  Special  nor  LNIMC  will 
bear  any  such  expenses.  Applicants  esti¬ 
mate  that  the  expenses  to  each  fund  in 
connection  with  the  reorganization,  ex¬ 
clusive  of  those  normally  incurred  in  the 
holding  of  an  annual  meeting,  will  not 
exceed  $10,000. 

The  application  states  that  the  pro¬ 
posed  transaction  is  consistent  with  the 
investment  objectives  and  pedicles  of 
each  Applicant.  The  Investment  objec¬ 
tive  of  Special  is  capital  growth,  and  in¬ 
vestment  income  is  only  incidental. 
Opportunity’s  investment  objective  is 
maximum  capital  growth.  While  Oppor¬ 
tunity  has  authority  to  leverage,  hold 
short  positions  and  deal  in  puts  or  calls, 
the  application  states  that  these  specu¬ 
lative  techniques  have  not  been  used 
since  1971.  Applicants  assert  that  in  all 
other  material  respects  the  investment 
policies  and  restrictions  are  the  same. 
Accordingly,  the  proposed  transaction 
will  not  require  the  sale  of  any  amount 
of  portfolio  securities  prior  to  the 
reorganization. 

The  Agreement  will  not  provide  for 
any  adjustment  of  the  net  assets  of  ei¬ 
ther  Applicant  to  compensate  stockhold¬ 
ers  for  any  potential  Federal  income  tax 
consequences  which  may  result  from  the 
differences  between  Special  and  Oppor¬ 
tunity  in  realized  or  unrealized  capital 
gains  or  losses. 

As  of  December  31,  1975,  Opportunity 
had  a  capital  loss  carryforward  of  ap¬ 
proximately  $4,044,300.  Of  this  amount 
$1,019,400  expires  in  1977  and  the  rest 
expires  at  various  times  through  1980.  In 
the  event  the  transaction  is  not  taxable, 
pursuant  to  current  provisions  of  the  In¬ 
ternal  Revenue  Code,  Opportunity’s 
carryforward,  and  any  additional  capi¬ 
tal  losses  realized  prior  to  the  closing 
date,  would  be  reduced  when  carried  over 
to  Special  and  the  date  of  their  expira¬ 
tion  would  be  accelerated.  If  the  trans¬ 
action  had  occurred  on  December  31, 
1975,  the  applicable  reduction  of  Op¬ 
portunity’s  capital  loss  carryforward 
would  have  been  approximately  60%.  At 
December  31,  1975,  Special  had  an  ag¬ 
gregate  capital  loss  carryforward  of 
approximately  $10,624,700.  Of  this 
amount  $1,024,400  expires  in  1977  and 
the  rest  expires  at  various  times  through 
1980.  As  of  December  31,  1975  Opportu¬ 
nity  and  Special  had  $377,165  and 
$3,811,043  respectively  of  net  unrealized 
depreciation  of  portfolio  securities  for 
Federal  Income  tax  purposes.  Applicants 
contend  that  there  is  no  assurance  that 
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Special,  as  the  surviving  fund,  would  be 
able  to  realize  sufficient  capital  gains  to 
utilize  the  available  capital  loss  carry¬ 
forward,  if  available,  or  evfti  any  sizeable 
portion  thereof,  before  they  expire.  Ap¬ 
plicants  further  assert  that  any  adjust¬ 
ment  would  be  likely  to  have  an  uneven 
impact  on  individual  fund  shareholders 
in  view  of  their  different  holding  periods 
and  tax  bases  for  fund  shares  and  the 
various  rates  of  tax  to  which  they  are 
subject.  Accordingly,  Applicants  are  of 
the  opinion  that  implementation  of  a 
formula  adjustment  would  not  be  neces¬ 
sary  in  order  to  make  the  terms  of  the 
Agreement  fair  and  reasonable. 

The  application  states  that  on  Feb¬ 
ruary  17,  1976,  a  bill  (H.R.  11920)  was 
introduced  in  the  House  of  Representa¬ 
tives  which,  if  enacted,  would  amend 
Section  368(a)(1)(C)  of  the  Internal 
Revenue  Code  to  provide,  among  other 
things,  that  the  section  is  not  applicable 
to  a  transaction  involving  a  transfer  of 
assets  in  exchange  for  shares  where 
either  party  to  the  transaction  is  an  in¬ 
vestment  company.  The  bill  further  pro¬ 
vides  that  it  is  applicable  to  transfers 
made  after  February  17,  1976, 

Applicants  state  that  the  effect  of  this 
bill  would  be  to  cause  the  reorganiza¬ 
tion  to  be  fully  taxable  for  Federal  in¬ 
come  tax  purposes.  As  a  result,  Oppor¬ 
tunity  would  realize  capital  gain  or  loss 
upon  the  transfer  of  assets  to  Special 
measured  by  the  difference  between  (i) 
the  sum  of  (a)  the  fair  market  value 
of  the  shares  of  Special  received  by  Op¬ 
portunity  plus  (b)  the  liabilities  of  Op¬ 
portunity  assumed  by  Special,  and  (ii) 
the  bases  to  Opportunity  of  the  assets 
transferred  to  Special.  Although  Oppor¬ 
tunity  would  have  realized  a  net  capital 
gain  if  the  transaction  had  occurred  on 
March  15,  1976,  and  the  transfer  were 
taxable.  Opportunity  would  not  have  in¬ 
curred  any  tax  by  reason  thereof,  since 
any  such  gain  or  any  reasonably  antici¬ 
pated  future  gain  up  to  the  date  of  con¬ 
summation  of  the  proposed  transaction 
would  be  fully  offset  by  Opportunity’s 
capital  loss  carryforward  from  1975. 
Further,  if  the  transfer  were  taxable, 
none  of  the  remaining  capital  loss  carry¬ 
forward  of  Opportunity  could  be  carried 
over  to  Special  and  Special  would  have 
a  tax  basis  in  the  securities  transferred 
to  it  of  market  value  instead  of  the  basis 
of  Opportunity  as  would  be  the  case  in 
a  non-taxable  transaction. 

In  addition.  Applicants  state  that  if 
the  transfer  does  not  constitute  a  tax- 
free  reorganization,  shareholders  of  Op¬ 
portunity  would  realize  gain  or  loss  for 
Federal  income  tax  purposes  upon  the 
exchange  of  their  common  stock  of  Op¬ 
portunity  for  common  stock  of  Special, 
equal  to  the  difference  between  the  basis 
of  their  Opportunity  shares  and  the  fair 
market  value  of  the  Special  shares  re¬ 
ceived  in  exchange  therefor.  Any  such 
gain  or  loss  would  be  capital  gain  or  loss 
to  an  Opportunity  shareholder  if  the 
Opportunity  shares  were  a  capital  asset 
In  his  hands  at  the  time  of  the  exchange. 


Hearings  were  held  on  the  bill  by  the 
House  Ways  &  Means  Committee  on 
March  29.  1976.  Applicants  state  they 
cannot  predict  what  changes  may  be  in¬ 
corporated  in  the  final  bill  adopted  by 
the  Committee,  if  any.  Furthermore,  it 
is  possible  that  any  bill  reported  out  by 
the  Committee  may  not  be  enacted  or, 
if  enacted,  may  be  amended  by  action  of 
the  House  of  Representatives  or  the  Sen¬ 
ate  prior  to  enactment. 

Applicants  represent  that  the  Boards 
of  Directors  of  the  Applicants,  and 
specifically  those  Directors  who  are  not 
"interested  persons”  thereof  as  defined 
in  the  Act,  have  considered  the  tax  im¬ 
plications  of  the  proposed  legislation  and 
have  determined  that  the  transaction  is 
in  the  best  interests  of  Applicants  and 
their  shareholders  and  should  be  con¬ 
summated  whether  or  not  the  proposed 
legislation  is  passed  in  its  present  form. 
It  is  further  represented  that  large  pre¬ 
ponderance  of  the  shares  and  share¬ 
holders  of  Opportunity  would  incur  capi¬ 
tal  losses  if  the  transaction  is  consum¬ 
mated  as  proposed  and  if  it  should  be 
a  taxable  transaction. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as  a  prin¬ 
cipal,  knowingly  to  sell  to  or  purchase 
from  such  investment  company  any  se¬ 
curity  or  other  property.  Section  17(b) 
of  the  Act  provides  that  the  Commission, 
upon  application,  may  exempt  from  the 
provisions  of  Section  17(a)  a  proposed 
transaction  if  evidence  submitted  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and  rea¬ 
sonable  and  do  not  involve  any  over¬ 
reaching  on  the  part  of  any  party  to  the 
transaction  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

The  application  states  that  the  pro¬ 
posed  transaction  may  be  deemed  to  in¬ 
volve  the  purchase  and  sale  of  securities 
and  other  property  between  registered 
investment  companies  and  affiliated  per¬ 
sons  thereof  and  accordingly  may  be 
deemed  to  violate  Section  17(a)  of  the 
Act. 

Applicants  assert  that  the  terms  of  the 
proposed  reorganization  are  fair  and 
reasonable  insofar  as  shareholders  of  Op¬ 
portunity  will  be  receiving  shares  of  Spe¬ 
cial  equal  in  aggregate  value  to  Oppor¬ 
tunity’s  net  assets.  Applicants  assert  that 
the  larger  asset  base  of  the  combined 
fund  and  the  elimination  of  certain  costs 
incurred  in  maintaining  two  separate  en¬ 
tities,  such  as  certain  printing,  auditing, 
legal  and  administrative  expenses  borne 
by  Special  and  Opportunity  separately, 
may  result  in  a  reduction  of  per  share 
expenses  incurred  by  the  combined  fund. 
The  application  states  that  no  brokerage 
commission  will  result  from  the  transfer 
of  assets  from  Opportunity  to  Special 
pursuant  to  the  Agreement  and  that  fu¬ 


ture  expenses  of  Special  after  the  reor¬ 
ganization  are  expected  to  constitute  a 
lower  percentage  of  its  income.  Appli¬ 
cants  assert  that  the  proposed  reorgani¬ 
zation  is  consistent  with  the  respective 
investment  policies  of  Special  and  Op¬ 
portunity  insofar  as  stockholders  of  Op¬ 
portunity  will  receive  shares  of  an  open- 
end  management  company  with  sub¬ 
stantially  identical  investment  objec¬ 
tives,  fundamental  policies  and  invest¬ 
ment  restrictions. 

Special  is  proposing  that  its  share¬ 
holders  approve  reincorporating  in 
Maryland  to  save  expenses.  Depending 
primarily  upon  tax  considerations,  the 
subject  reorganization  may  be  completed 
before  or  after  the  proposed  reincorpo¬ 
ration.  Therefore  Applicants  request  that 
the  order  pursuant  to  Section  17(b)  be 
made  applicable  irrespective  of  whether 
Special  is  a  corporation  of  Delaware  or 
of  Maryland  at  the  time  the  reorganiza¬ 
tion  is  completed. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
pertinent  part,  that  no  affiliated  person 
of  a  registered  investment  company,  and 
no  affiliated  person  of  any  such  person, 
acting  as  principal,  shall  participate  in, 
or  effect  any  transaction  in  connection 
with  any  joint  transaction  or  arrange¬ 
ment  in  which  such  registered  invest¬ 
ment  company  is  a  participant  unless  an 
application  regarding  such  joint  enter¬ 
prise  or  arrangement  has  been  filed  with 
the  Commission  and  has  been  granted  by 
an  order.  In  passing  upon  such  applica¬ 
tions  the  Commission  will  consider 
whether  the  participation  of  such  regis¬ 
tered  investment  company  in  such  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partici¬ 
pants. 

The  application  states  to  the  extent 
that  the  assumption  by  LNIMC  of  cer¬ 
tain  expenses  incurred  by  Opportunity 
in  connection  with  the  proposed  transac¬ 
tion  might  be  considered  a  participation 
by  LNIMC  in  a  joint  enterprise  in  which 
a  registered  investment  company  is  a 
participant,  an  application  regarding 
such  joint  enterprise  and  an  order  grant¬ 
ing  such  application  would  be  required  in 
connection  with  the  proposed  transac¬ 
tion. 

Applicants  represent  that  the  assump¬ 
tion  by  LNIMC  of  these  expenses  in¬ 
curred  by  Opportunity  and  not  by  Spe¬ 
cial  is  fair  and  reasonable  and  is  consist¬ 
ent  with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act;  and  that  the  requested 
order  under  Section  17(d)  and  Rule 
17d-l  should  accordingly  be  granted. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  April  19,  1976  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
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controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from 
the  point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  unless 
the  Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-9183  Filed  3-30-76:8:45  ami 


(File  No.  81-2021 

UNITED  COIN  SERVICES,  INC. 

Application  and  Opportunity  for  Hearing 

March  23,  1976. 

NOTICE  IS  HEREBY  GIVEN  that 
United  Coin  Services,  Inc.  (“Applicant”) 
has  filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “1934 
Act”),  that  Applicant  be  granted  an  ex¬ 
emption  from  filing  all  periodic  reports 
for  the  fiscal  year  ended  October  1, 1976. 

Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra¬ 
tion  statement  which  has  become  effec¬ 
tive  pursuant  to  the  Securities  Act  of 
1933,  as  amended,  shall  file  with  the 
Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  and  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors,  such  supplemen¬ 
tary  and  periodic  information,  docu¬ 
ments,  and  reports  as  may  be  required 
pursuant  to  Section  13  of  the  1934  Act 
in  respect  of  a  security  registered  pur¬ 
suant  to  Section  12  of  the  Act. 

Section  12(h)  of  the  1934  Act  empow¬ 
ers  the  Commission  to  exempt,  in  whole 
or  in  part,  any  issuer  or  class  of  issuers 
from  the  provisions  of  Section  15(d),  if 
the  Commission  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  and  na¬ 
ture  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer  or 
otherwise,  that  such  exemption  is  not 


inconsistent  with  the  public  interest  or 
the  protection  of  Investors. 

The  Applicant  states,  in  part: 

(1)  Applicant  is  a  Delaware  corpora¬ 
tion,  subject  to  the  reporting  provisions 
of  Section  15(d)  of  the  1934  Act. 

(2)  On  December  8,  1975,  the  Appli¬ 
cant  became  a  wholly-owned  subsidiary 
of  Solon  Automated  Services,  Inc. 

(3)  Securities  of  Solon  are  registered 
pursuant  to  Section  12(g)  of  the  1934 
Act. 

(4)  Applicant's  affairs  were  fully  dis¬ 
closed  in  connection  with  the  merger. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  would  be  required  to  file  all  pe¬ 
riodic  reports  required  pursuant  to  Sec¬ 
tion  15(d)  of  the  1934  Act. 

The  Applicant  states  that,  in  view  of 
the  merger  and  the  disclosure  incident 
thereto,  the  filing  of  additional  periodic 
reports  would  impose  an  unnecessary 
burden  and  expense. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  N.W.,  Wash¬ 
ington.  D.C.  20549. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  persons,  not  later  than 
April  16,  1976,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  application 
or  the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  500 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub¬ 
mitting  such  information  or  requesting 
the  hearing,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
the  application  which  he  desires  to  con¬ 
trovert.  Any  time  after  that  date,  an 
order  granting  the  application  in  whole 
or  in  part  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-9184  Filed  3-30-76:8:45  am] 

U.S.  INFORMATION  AGENCY 
PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

The  U.S.  Information  Agency’s  Privacy 
Act  of  1974 — Notice  of  System  of  Rec¬ 
ords — appearing  on  page  8157  of  Part  HI 
of  the  Federal  Register  dated  February 
24,  1976  contains  errors  in  the  entry  for 
USIA-38,  Book  Adaptation  Files.  For 
your  convenience,  the  system  as  cor¬ 
rected  is  set  forth  in  its  entirety  below. 

Walter  W.  Jones, 
Chief,  Management  Division. 

USIA-38 

System  Name:  Book  Adaptation  Flles-ICS- 
USIA. 


System  Location:  U.S.  Information  Agency, 
Information  Center  Service,  1717  "H”  Street, 
N.W.,  Washington,  D.C.  20547. 

Categories  oft  Individuals  Covered  by  the 
System:  Authors  of  books  selected  for  Inclu¬ 
sion  in  the  Current  Thought  Series  and  the 
Ladder  Series;  contractual  adapters  of  books. 

Categories  of  Records  In  the  System:  Cor¬ 
respondence  with  authors;  rights  agreements 
for  use  of  books;  U8IA  book  appraisals  and 
reviews;  biographic  data  on  authors;  cor¬ 
respondence  with  and  biographic  data  and 
namecheck  forms  on  adapters;  correspond¬ 
ence  with  contracting  agency  concerning 
contractual  arrangements  with  adapters, 
qualifying  tests  and  sample  material  sub¬ 
mitted  by  adapters. 

Authority  for  Maintenance  of  the  System: 
Executive  Order  11034,  as  amended.  Public 
Law  87-256,  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

Routine  Uses  of  Records  Maintained  in  thp 
System.  Including  categories  of  Users  and  the 
Purposes  of  Such  Uses:  Reference  material 
for  determination  of  suitability  of  books  for 
use  In  the  Agency's  Current  Thought  Series 
and  Ladder  Series:  to  arrange  for  clearances 
to  use  books  in  Agency  programs;  for  the 
selection  of  adapters  who  can  adapt  books 
for  use  by  foreign  nationals;  final  clearance 
of  adaptation  by  authors  of  books. 

Also  see  Prefatory  Statement  of  General 
Routine  Uses. 

Information  Is  made  available  on  a  need- 
to-know  basis  to  personnel  of  the  U.S.  Infor¬ 
mation  Agency  as  may  be  required  in  the 
performance  of  their  official  duties. 

Inforamtion  In  these  records  Is  not  nor¬ 
mally  available  to  individuals  or  agencies  out¬ 
side  the  U.S.  Information  Agency,  but  records 
may  be  released  to  other  government  agen¬ 
cies  who  have  statutory  or  other  lawful  au¬ 
thority  to  maintain  such  Information. 

Policies  and  Practices  for  Storing  Retriev¬ 
ing,  Accessing.  Retaining,  and  Disposing  of 
Records  In  the  System: 

Storage:  Paper  records  in  file  folders. 

Retrlevabillty:  By  name  of  the  Individual 
author  or  adapter. 

Safeguards:  Maintained  In  bar-lock 

cabinets. 

Retention  and  Disposal:  Records  are  re¬ 
tained  as  long  as  authors  and  their  books 
are  of  active  Interest  for  Agency  programs, 
and  as  long  as  adapters  are  of  employment 
Interest  and/or  employed  by  the  Agency.  Files 
destroyed  by  burning  when  no  longer  needed. 

System  Manager  and  address:  Chief,  Edi¬ 
torial  Services,  Information  Center  Service. 
1717  “H”  Street,  N.W.,  Washington,  D.C. 
20547. 

Notification  Procedure:  Assistant  Director 
(USIA),  Public  Information,  1760  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Record  Access  Procedure:  Requests  from 
individuals  should  be  addressed  to :  Assistant 
Director  (USIA),  Public  Information,  1750 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20547. 

Contesting  Record  Procedures:  The 
Agency’s  rules  for  access  and  for  contesting 
contents  and  appealing  initial  determina¬ 
tions  by  the  Individual  concerned  appear  In 
the  Rules  Section  of  the  Federal  Register. 

Record  Source  Categories :  Information  In¬ 
cluded  In  records  was  either  submitted  or 
authorized  by  the  author  or  adapter,  or  was 
available  from  the  public  record  (book  ap¬ 
praisals,  book  reviews,  etc.).  National  agency 
name  check  information  Is  obtained  through 
the  Agency’s  Office  of  Security. 

(FR  Doc.76-9340  Filed  3-30-76;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  12] 

ASSIGNMENT  OF  HEARINGS 

March  25,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
or  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC-F-12221,  Tr&nspo  International,  Inc. — 
Control — Subler  Transfer,  Inc.  and  FD 
27656,  Transpo  International,  Inc.  Issuance 
of  Securities,  now  assigned  March  29,  1976, 
at  Washington,  D.C.  Is  canceled. 

MC  15401  (Sub  1),  Storer  Transportation 
Services,  Inc.  now  being  assigned  July  13, 
1976  (4  days)  at  San  Francisco.  California 
In  a  hearing  room  to  be  later  designated. 
MC  141371,  BUI  Burley,  dba  Suyers  Refriger¬ 
ated  Truck  Service  now  being  assigned 
July  19,  1976  (2  days)  at  San  Francisco, 
California  In  a  hearing  room  to  be  later 
designated. 

MC  119295  (Sub  8).  Ray  E.  Cagle,  dba  Cagle 
Bros,  now  being  assigned  July  21,  1976  (3 
days)  at  Phoenix,  Arizona  In  a  hearing 
room  to  be  later  designated. 

MC  141437,  Juan  V.  Sandoval  and  Jose  A. 
Sandoval  now  being  assigned  July  26.  1976 
(1  week)  at  El  Paso.  Texas  In  a  hearing 
room  to  be  later  designated. 

MC  130313,  Gray  Line  of  Seattle,  Inc.  now  as¬ 
signed  AprU  1.  1976,  at  Seattle,  Washing¬ 
ton,  Is  canceled  and  application  dismissed. 
MC  106644  (Sub  214),  Superior  Trucking 
Company.  Inc.  now  being  assigned  May  24, 
1976  ( 1  day)  at  Dallas,  Texas  In  a  hearing 
room  to  be  later  designated. 

MC  141684,  Command  Deliveries,  Inc.  now 
being  assigned  April  5,  1976  for  prehearing 
conference  at  the  Offices  of  the  Interstate 
Commerce  Commission  In  Washington, 
DC. 

MC  112304  Sub  101,  Ace  Doran  Hauling  & 
Rigging  Co.,  now  assigned  AprU  21,  1976 
(3  days),  at  Columbus,  Ohio,  will  be  held 
In  Room  235.  Federal  Bldg.  &  U.S.  Court- 
/  house.  86  Marconi  Blvd. 

MC  130341,  Motor  Club  of  Iowa,  dba  AAA 
Iowa  now  being  assigned  June  29,  1976  (3 
days)  at  Des  Moines,  Iowa  In  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8995  FUed  3-30-76; 8: 46  am] 


[AB  7  (Sub-No.  21)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Savanna  Yard  and 
Ayers,  in  Carroll  County,  Illinois 

March  24, 1976. 

Present:  Virginia  Mae  Brown,  Com- 
misioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 


staff- prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing .  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §9  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Carroll  County,  Ill.,  on  or 
before  April  8,  1976  and  certify  to  the 
Commission  that  this  has  been  accomp¬ 
lished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary.  Iriterstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.S.,  this  18th 
day  of  March  1976. 

By  the  Commission,  Commissioner 
Brown. 

Hie  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  18,  1976,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad  Company  extending  3.48 
miles  between  Savanna  (Savanna  Yard) 
and  Ayers,  in  Carroll  County,  HI.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  42  99  4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insig¬ 
nificant  because  the  line  has  been  in¬ 
active  since  the  applicant  acquired  track¬ 
age  rights  over  the  Burlington  Northern 
line  between  Savanna  and  Ayers  in  1974. 
Consequently,  there  will  be  no  diversion 
of  freight  traffic  to  motor  carrier  trans¬ 
portation  with  concomitant  environ¬ 
mental  impacts.  Also,  no  land  use  or 
development  plans  exist  that  require 
service  on  the  subject  branch  line  be  re¬ 
sumed.  Accordingly,  the  only  alteration 
in  the  local  environment  will  result  from 
the  salvage  operations;  however,  these 
effects  are  expected  to  be  short-term  and 
insignificant. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Washington,  D.C. 
20423;  telephone  202-275-7692. 


Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
In  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  23.  1976. 

This  negative  environmental  determi¬ 
nation  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8998  Filed  3-30-76; 8: 45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  25,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43139 — Joint  Rail-Water  Con¬ 
tainer  Rates — American  Export  Lines, 
Inc.  Filed  by  American  Export  Lines,  Inc., 
(No.  6) ,  for  itself  and  interested  rail  car¬ 
riers.  Rates  on  general  commodities,  from 
ports  and  terminals  in  the  Mediter¬ 
ranean,  Sea  of  Mamara,  Atlantic  Coast 
of  Spain,  Portugal  and  Morocco,  and  the 
Bay  of  Biscay,  to  railroad  terminals  at 
UJS.  Gulf  of  Mexico  ports. 

Grounds  for  relief — Water  competition. 

Tariff — American  Export  Lines,  Inc., 
westbound  Mediterranean/Gulf  joint 
container  tariff  I.C.C.  No.  4,  FM.C.  No. 
171.  Rates  are  published  to  become  ef¬ 
fective  on  April  24,  1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76-8996  FUed  3-30-76;8:45  am] 


INTERSTATE  SERVICES  AND  RATES, 
FARES,  AND  CHARGES  OF  MOTOR 
CARRIERS 

March  25,  1976. 

Notice  of  the  Commission’s  jurisdic¬ 
tion  over  Interstate  services  and  rates, 
fares,  and  charges  of  Motor  Carriers  of 
Passengers  in  Urban  Mass  Transporta¬ 
tion  areas  pursuant  to  section  304(j)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  as  added  by  section  804  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976  (P.L.  94-210). 

It  has  come  to  the  Commission’s  at¬ 
tention  that  the  enactment  of  Section 
304(j)  of  the  Regional  Rail  Reorganiza¬ 
tion  Act  of  1973  as  added  by  Section  804 
of  the  Railroad  Revitalization  and  Reg- 
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ulatory  Reform  Act  of  1976  (PX.  94-210, 
Feb.  5,  1976),  has  caused  some  confusion 
as  to  whether  the  interstate  services  and 
rates,  fares,  and  charges  of  motor  car¬ 
riers  of  passengers  providing  transporta¬ 
tion  in  Urban  Mass  Transportation  areas 
under  contracts  with  a  local  public  body 
are  no  longer  subject  to  the  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act  (49  UJ5.C.  301,  et  seq.)  or  this  Com¬ 
mission's  rules,  regulations  and  orders 
promulgated  thereunder. 

Divisions  1  and  2  of  the  Commission 
are  jointly  issuing  this  general  statement 
of  policy  to  inform  the  public,  local  pub¬ 
lic  bodies  and  motor  carriers  of  passen¬ 
gers  that  the  provisions  of  Section  304(j) 
added  by  Section  804  of  PX.  94-210  do 
not  apply  to  transportation  modes  other 
than  railroad,  and  are  interpreted  as 
continuing  the  jurisdiction  of  this  Com¬ 
mission  over  the  bus  transportation  in 
question. 

The  Declaration  of  Policy  in  each  of 
the  Acts  deals  solely  with  railroads.  Sec¬ 
tion  101  of  the  Regional  Rail  Reorgani¬ 
zation  Act  of  1973  sets  out  the  purpose  of 
Congress  to  provide  for  various  things  all 
of  which  relate  to  rail  service.  Section 
101  of  the  Rail  Revitalization  and  Reg¬ 
ulatory  Reform  Act  of  1976  is  even  more 
specific  in  stating  the  Congressional  pur¬ 
pose:  to  rehabilitate  the  plant,  improve 
service  and  restore  financial  stability  to 
the  railway  system. 

Subparagraph  304(j)  as  added  by  Sec¬ 
tion  804  is  under  Title  VIII,  “Local  Rail 
Service  Continuation”  and  the  headings 
on  Sections  304  and  804  are  “Termina¬ 
tion  of  Rail  Service”  and  “Termination 
and  Continuation  of  Rail  Services”,  re¬ 
spectively,  (Emphasis  added) .  The  Con¬ 
ference  Committee  Report  of  January  23, 
1976  (H.R.  Report  No.  94-781),  on  P.L. 
94-210  makes  continued  reference  to  the 
deletion  from  the  Bill’s  coverage  of  any 
nonrail  matters  because  of  the  jurisdic¬ 
tional  objections  by  the  House  Commit¬ 
tee  on  Public  Works  and  Transportation 
which  controls  legislation  affecting  all 
other  surface  transportation  carriers 
subject  to  the  Interstate  Commerce  Act. 

All  motor  carriers  of  passengers  are 
admonished  to  adhere  to  this  construc¬ 
tion  of  PX.  94-210  and  to  comply  with 
all  applicable  provisions  of  the  Interstate 
Commerce  Act  and  the  rules,  regulations 
and  orders  entered  thereunder. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9001  Filed  3-30-76:8:45  am] 


[EX  PARTE  NO.  MC-43] 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

March  24,  1976. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  17th  day  of  March  1976. 

It  appearing ,  That  a  petition  has  been 
filed  by  Petroleum  Carriers  Company 
(MC  108460  and  various  subs).  Smith’s, 
Inc.  (MC  109211  and  various  subs)  and 
Petroleum  Carriers  of  Watertown,  Inc., 
and  Petroleum  Carriers  of  Sioux  Falls, 


Inc.,  under  common  control  for  waiver 
of  paragraphs  (a),  (b),  and  (d)  of  sec¬ 
tion  1057.4  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057), 
concerning  equipment  leased  by  peti¬ 
tioners; 

It  further  appearing.  That  petitioners 
have  not  presented  adequate  reasons 
which  would  support  a  grant  of  the  re¬ 
lief  sought; 

It  is  ordered.  That  the  petition,  be, 
and  it  is  hereby  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  members  Teeple 
and  Sibbald. 

I  seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76  8997  Filed  3-30-76:8:45  am] 


[Notice  No.  212] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  30,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.F.R. 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  19,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-35470.  By  order  entered 
March  19,  1976,  the  Motor  Carrier  Board 
approved  the  lease  by  L  &  L  Trucking, 
Inc.,  Beaumont,  Texas,  of  the  operating 
rights  set  forth  in  Certificate  of  Regis¬ 
tration  No.  MC  99319  (Sub-No.  1),  issued 
September  13,  1974,  to  Barrett’s  Vacuum 
Tank  Service,  Inc.,  Daisetta,  Tex.,  and 
acquire  by  Lay  Enterprises,  Inc.,  pursu¬ 
ant  to  No.  MC-FC-7 6452,  authorizing 
the  transportation  of  various  specified 
commodities,  from,  to,  and  between 
points  in  Texas.  Joe  G.  Fender,  711  Lou¬ 
isiana,  No.  1150,  Houston,  Tex.  77002, 
Attorney  for  applicants. 

No.  MC-FC  76122.  By  order  of 
March  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cook  Moving 
Systems,  Inc.,  Buffalo,  New  York,  of 
Certificate  No.  MC  25555,  issued  May  22, 
1943,  to  O.  J.  Glen  &  Son,  Inc.,  Buffalo, 
New  York,  authorizing  the  transportation 
of  household  goods,  between  points  in 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 


Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  Ohio,  Michigan, 
Indiana,  Illinois,  Wisconsin,  Missouri, 
and  the  District  of  Columbia;  between 
points  in  Connecticut,  New  York,  Penn¬ 
sylvania,  Delaware,  Maryland,  Ohio, 
Kentucky,  Indiana,  Illinois,  Michigan, 
and  the  District  of  Columbia:  and  be¬ 
tween  points  in  Rhode  Island,  Connecti¬ 
cut,  and  Delaware,  on  the  one  hand,  and, 
on  the  other,  the  boundary  between  the 
United  States  and  Canada  adjacent  to 
Vermont.  New  Hampshire,  and  Maine. 
Gerald  J.  Greenan,  3904  Seneca  Street, 
West  Seneca,  N.Y.  14224,  Attorney  for 
applicants. 

No.  MC-FC-76141.  By  order  of 
March  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  Ashton, 
doing  business  as  Medved  Transfer, 
Masontown,  Pennsylvania,  of  Certifi¬ 
cates  No.  MC  36427,  MC  36427  (Sub-No. 
1)  and  MC  36427  (Sub-No.  2)  issued 
January  14,  1953,  August  8,  1962,  and 
July  19,  1963,  respectively,  to  Paul  F. 
Medved,  doing  business  as  Medved 
Transfer,  Masontown,  Pennsylvania,  au¬ 
thorizing  the  transportation  of  household 
goods  between  specified  points  in  Penn¬ 
sylvania,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  Ohio,  New 
York,  West  Virginia,  Maryland,  and  the 
District  of  Columbia.  Joseph  R.  Rygiel, 
Esq.,  70  East  Main  St.,  Unlontown,  Penn¬ 
sylvania,  15401,  Atttorney  for  applicants. 

No.  MC-FC-76325.  By  order  of 
March  24,  1976,  the  Motor  Carrier  Board 
•approved  the  transfer  to  Robert  G. 
Wright,  doing  business  as  Star  Valley 
Jackson  Stages,  Rexburg,  Idaho,  of  Cer¬ 
tificate  No.  MC  52602,  issued  Novem¬ 
ber  10,  1975,  to  H.  Lynn  Williams,  doing 
business  as  Teton  Stage  Lines,  Rexburg, 
Idaho,  authorizing  the  transportation  of 
passengers  and  their  baggage  between 
Idaho  Falls,  Idaho,  and  Victor,  Idaho, 
with  service  to  and  from  the  intermediate 
points  of  Ucon,  Rigby,  Lorenzo,  Thorn¬ 
ton,  Rexburg,  Sugar,  Teton,  Newdale, 
Canyon  Creek,  Clemen tsville,  Tetonia. 
Clawson,  and  Driggs,  Idaho.  Mary  Smith, 
30  South  2nd  West,  Rexburg,  Idaho, 
83440,  Attorney  for  applicants. 

No.  MC-FC-76449.  By  order  of  March 
24,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  D  C  I,  Inc.,  Arling¬ 
ton,  Va.,  of  Certificate  No.  MC  139759 
(Sub-No.  5)  acquired  by  Direct  Courier. 
Inc.,  Arlington,  Va.,  by  order  of  the  Com¬ 
mission,  Review  Board  Number  2,  De¬ 
cember  16,  1975,  authorizing  the  trans¬ 
portation  of  live  laboratory  animals,  be¬ 
tween  points  in  Maryland,  Virginia,  West 
Virginia,  Pennsylvania,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  and  the  District 
of  Columbia;  and  also  approved  the 
transfer  to  D  C  I,  Inc.,  Arlington,  Va., 
of  that  portion  of  Certificate  No.  MC 
139759  (Sub-No.  2),  issued  by  the  Com¬ 
mission  June  25,  1975,  as  modified  by 
order  of  the  Commission,  Review  Board 
Number  3,  January  30,  1976,  to  Direct 
Courier,  Inc.,  Arlington,  Va.,  authorizing 
the  transportation  of  sera,  cell  and  tissue 
cultures,  biological  research  products  and 
equipment,  laboratory  equipment  and 
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apparatus,  medical  reagents,  plasma,  and 
live  laboratory  animals,  between  points 
in  the  District  of  Columbia,  and  those  in 
Frederick,  Montgomery,  and  Howard 
Counties,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maryland,  Virginia, 
West  Virginia,  Pennsylvania  (except 
Johnstown,  Pa.),  Delaware,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia.  Gerald  K.  Gimmel,  Esquire,  303 
N.  Frederick  Avenue,  Gaithersburg,  MD 
20760. 

No.  MC-FC-76452.  By  order  entered 
March  19,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lay  Enterprises, 
Inc.,  Beaumont,  Tex.,  of  the  operating 
rights  set  forth  in  Certificate  of  Regis¬ 
tration  No.  MC  99319  (Sub-No.  1)  issued 
September  13,  1974,  to  Barrett’s  Vacuum 
Tank  Service,  Inc.,  Daisetta,  Tex.,  au¬ 
thorizing  the  transportation  of  various 
specified  commodities,  from,  to,  and  be¬ 
tween  points  in  Texas.  Joe  G.  Fender.  711 
Louisiana,  No.  1150,  Houston,  Tex.  77002, 
attorney  for  applicants. 

TsealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76  9000  Filed  3-30-76:8:45  ami 


[Notlee  No.  38] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  8  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinance  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  I.C.C.  Field  Office  to  which  pro¬ 
tests  are  to  be  transmitted. 


No.  MC  1293  (Sub-No.  5TA) ,  filed 
March  16,  1976.  Applicant:  EBEL 

TRANSFER,  INC.,  212  W.  Sherman  St., 
West  Point,  Nebr.  68057.  Applicant’s  rep¬ 
resentative:  Edward  A.  O’Donnell,  1004 
29th  St.,  Sioux  City,  Iowa  51104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Discriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  between  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near  West 
Point,  Nebr.,  and  Sioux  City,  Iowa,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  trailer-on-flat  car  service:  and 
(2)  Empty  trailers,  between  West  Point, 
Nebr.,  and  Sioux  City,  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Richard 
J.  Loose,  Manager-Rates  &  Regulatory 
Affairs,  Iowa  Beef  Processors,  Inc.,  Da¬ 
kota,  City,  Nebr.  58731.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  40978  (Sub-No.  25TA),  filed 
March  16. 1976.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
Business  141  South,  Sheboygan,  Wis. 
53081.  Applicant’s  representative:  Wil¬ 
liam  C.  Dineen.  710  N.  Plankinton  Ave., 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  from  the  plantsite 
and  storage  facilities  of  Richardson 
Brothers  Company,  at  or  near  Sheboygan 
Falls,  Wis.,  to  points  in  Kansas  and 
Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Richardson  Brothers 
Company,  Sheboygan  Falls,  Wis.  53085. 
Send  protests  to:  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  63837  (Sub-No.  5TA),  filed 
March  12,  1976.  Applicant:  DIGGINS 
AND  ROSE,  INC.,  Sagamore  Park  Road, 
Hudson,  N.H.  03051.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo¬ 
nents  for  high  speed  printers;  (1)  from 
Boston,  Mass.,  to  Chelmsford,  Mass.,  and 
Hudson,  N.H.,  restricted  to  traffic  having 
a  prior  movement  by  water  or  rail;  and 
(2)  from  Chelmsford,  Mass.,  to  Hudson, 
N.H.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Centronics  Data  Computer 
Oorp.,  Wall  St.,  Hudson,  N.H.  03051.  Send 
protests  to:  Ross  J.  Seymour,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  313  Fed¬ 


eral  Bldg.,  55  Pleasant  St.,  Concord,  N.H. 
03301. 

No.  MC  96844  (Sub-No.  2TA)  (Cor¬ 
rection),  filed  February  5,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  23,  1976,  republished  as  cor¬ 
rected  this  issue.  Applicant:  URBANA 
CARTAGE  CO.,  1246  North  Main  Street, 
Urbana,  Ohio  43078.  Applicant’s  repre¬ 
sentative:  John  L.  Alden,  P.O.  Box  12241, 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  the  plantsite  of  Crown  Hill  Indus¬ 
tries  in  Salem  Township,  Champaign 
County,  Ohio,  and  points  in  Ohio,  for. 
180  days.  Applicant  intends  to  interline 
at  Dayton,  Springfield,  and  Cincinnati. 
Ohio.  Supporting  shippers:  Crown  Hill 
Industries,  Inc.  4779  Upper  Valley  Pike. 
Urbana,  Ohio,  43078.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission,  220 
Federal  Bldg.  &  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio. 
43215.  The  purpose  of  this  republication 
is  to  add  the  tacking  authority  in  this 
proceeding. 

No.  MC  107558  (Sub-No.  15TA),  filed 
March  15,  1976.  Applicant:  ARROW 
TRANSPORTATION  CO.,  INC.,  485  Por- 
spect  St.,  Pawtucket,  R.I.  02860.  Appli¬ 
cant’s  representative:  Francis  E.  Bar¬ 
rett,  Jr.,  10  Industrial  Park  Road,  Hing¬ 
ham,  Mass.  02043.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dyestuffs  and  chemicals  and  mate¬ 
rials.  supplies,  and  equipment  used  in 
the  manufacture  and  distribution  thereof 
i  except  commodities  in  bulk  and  those 
requiring  special  equipment  for  the 
transportation  thereof),  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Toms  River,  N.J.,  restricted 
to  traffic  moving  to  or  from  the  plantsite 
of  Ciba-Geigy  at  Tom  River,  N.J.  Ap¬ 
plicant  intends  to  tack  the  authority  here 
applied  for  to  authority  held  in  MC 
107558  and  MC  107558  Sub  8,  for  180 
days.  Supporting  shipper:  Ciba-Beigy 
Corporation,  Saw  Mill  Road,  Ardsley, 
N.Y.  10502.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  24  Weybosset 
St.,  Providence,  R.I.  02903. 

No.  MC  114241  (Sub-No.  6TA>,  filed 
March  16,  1976.  Applicant:  C.  T. 

HERTZSCH.  INC.,  Speed.  Ind.  47172. 
Applicant’s  representative:  Louis  B. 
Hartlage,  501  S.  2nd  St.,  Louisville,  Ky. 
40202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  packages,  from  Speed,  Ind.,  to  points 
in  West  Virginia,  under  a  continuing 
contract  with  Louisville  Cement  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Louisville  Cement  Company, 
501  S.  2nd  St.,  Louisville,  Ky.  40202.  Send 
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protests  to:  Fran  Sterling,  Interstate 
Commerce  Commission,  Federal  Bldg,  k 
U.S.  Courthouse,  46  East  Ohio  St.,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  114273  (Sub-No.  247TA),  filed 
March  10,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Knochar,  P.O.  Box  1943,  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantslte  and/or  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  at  or  near 
Amarillo,  Tex.,  to  points  In  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Maryland,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Dakota, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  and  destined  to  named  points,  for 
180  days.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  Nebr.  68731. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  123048  (Sub-No.  337TA),  filed 
March  15,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
5021  21st  St.,  Racine.  Wis.  53406.  Appli¬ 
cant’s  representative:  Paul  C.  Gartzke, 
121  W.  Doty  St,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Lawn  mow¬ 
ers,  lawn  and  garden  tractors,  edger- 
trimmers,  tillers,  shredders  and  baggers 
and  snow  throwers  and  parts,  attach¬ 
ments,  and  accessories  tor  the  above  com¬ 
modities,  from  the  plant  and  warehouse 
facilities  utilized  by  White  Farm  Equip¬ 
ment,  at  Cleveland  and  Willard,  Ohio, 
and  Medina  County,  Ohio,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  White  Farm  Equipment,  2625 
Butterfield  Road,  Oak  Brook,  Ill.  60521. 
Send  protests  to:  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  St,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  124373  (Sub-No.  15TA),  filed 
March  17,  1976.  Applicant:  NELMAR 
TRUCKING  CO,  11 79  Vi  Roosevelt  Ave, 
Carteret,  N.J.  07008.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  11th 
St.  NW,  Washington,  DC.  20001.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
materials,  equipment,  and  supplies  as 
are  dealt  in,  used  by  or  sold  in  wholesale 


and  retail  chain  store  supermarkets  and 
warehouses  (except  commodities  in 
bulk),  between  Carlstadt,  N.J.,  on  the 
one  hand,  and.  on  the  other,  Hanover, 
N.H.;  East  Bernard,  Vt.;  Fitchburg, 
Gardner,  Orange,  and  Hubbards  ton. 
Mass.;  Hamden,  New  Haven,  and  Staf¬ 
ford  Springs,  Conn,  restricted  to  traffic 
moving  under  a  continuing  contract  with 
Mid-Eastem  Cooperatives,  Inc,  of  Carl¬ 
stadt,  N J„  for  180  days.  Supporting  ship¬ 
per:  Mid-Eastem  Cooperatives,  Inc, 
Frank  P.  Anatasio,  Executive  Director, 
75  Amor  Ave,  Carlstadt,  N.J.  07072.  Send 
protests  to:  Robert  S.  H.  Vance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  St,  Newark,  N.J. 
07102. 

No.  MC  128988  (Sub-No.  80TA).  filed 
March  15,  1976.  Applicant:  JO/KEL, 
INC,  159  South  Seventh  Ave,  P.O.  Box 
1249,  City  of  Industry.  Calif.  91749.  Ap- 
pUcant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  92028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from  the 
facilities  of  the  Earle  M.  Jorgensen  Co, 
at  or  near  Seattle,  Wash,  to  points  In 
the  United  States  In  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas.  Restriction: 
The  operations  sought  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Earl  M.  Jorgensen  Co,  for  180  days. 
Supporting  shipper:  Earle  M.  Jorgensen 
Co,  8531  East  Marginal  Way  South,  Se¬ 
attle,  Wash.  98124.  Send  protests  to: 
Mildred  I.  Price,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg,  300  North  Los 
Angeles  St,  Los  Angeles,  Calif.  90012. 

No.  MC  133119  (Sub-No.  93TA),  filed 
March  16.  1976.  Applicant:  HEYL 

TRUCK  LINES,  INC,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson, 
521  8.  14th  St,  P.O.  Box  81849,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods  and  agricultural  commod¬ 
ities  otherwise  exempt  from  economic 
regulation  when  moving  In  mixed  ship¬ 
ments  with  canned  goods,  from  points  in 
the  commercial  zones  of  Modesto,  River- 
bank,  Hollister,  Sacramento,  and  San 
Jose,  Calif,  to  points  of  entry  on  the 
International  Boundary,  between  the 
United  States  and  Canada,  located  at 
or  near  Raymond,  Mont,  and  Portal  and 
Pembina,  N.  Dak,  restricted  to  the  trans¬ 
portation  of  traffic  moving  In  foreign 
commerce  to  points  in  Saskatchewan  and 
Manitoba,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Elaine  Zobel,  Traffic 
Manager,  Allied  Canners  and  Packers, 
Inc,  100  California  St,  Room  770,  San 
Francisco,  Calif.  94111.  Send  protests  to: 
Carroll  Russell,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  North  14th  St,  Omaha,  Nebr. 
68102. 


No.  MC  134387  Sub-No.  30TA),  filed 
March  16,  1976.  Applicant:  BLACK¬ 
BURN  TRUCK  LINES,  INC,  4998  Bran- 
yon  Ave,  South  Gate,  Calif.  90280.  Ap¬ 
plicant’s  representative:  David  P. 
Christianson,  606  South  Olive,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers  and 
parts  thereof,  from  Grant,  Walla  Walla, 
and  Pierce  Counties,  Wash,  and  Mult¬ 
nomah,  Clatsop,  Lane,  and  Marlon 
Counties,  Oreg,  to  points  in  California 
and  Arizona;  and  from  King  and  Yaki¬ 
ma  Counties,  Wash,  to  points  in  Arizona, 
for  180  days.  Supporting  shippers:  Con¬ 
tinental  Can  Company,  Inc,  155  Bovet 
Road,  San  Mateo,  Calif.  94402.  Ameri¬ 
can  Can  Company,  355  Gellert  Blvd, 
Daly  City,  Calif.  94015.  Send  protests  to: 
Mildred  L  Price,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg,  300  North  Los 
Angeles  St,  Los  Angeles  Calif.  90012. 

No.  MC  135185  (Sub-No.  27TA) ,  filed 
March  15,  1976.  Applicant:  COLUM¬ 
BINE  CARRIERS,  INC,  5925  East  Evans 
Ave,  P.O.  Box  22198,  Denver,  Colo.  80222. 
Applicant’s  representative:  Charles  M. 
Williams,  350  Capitol  Life  Center.  1600 
Sherman  St,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  In  bulk),  from  the  plantslte 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc,  at  or  near  Amarillo, 
Tex,  to  points  in  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York^  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
originating  at  and  destined  to  named 
points,  under  a  continuing  contract  with 
Iowa  Beef  Processors,  Inc,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces¬ 
sors,  Inc,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  721  19th  St,  492  UJ3.  Customs 
House,  Denver,  Colo.  80202. 

No.  MC  135598  (Sub-No.  2TA) ,  filed 
March  15.  1976.  Applicant:  SHARKEY 
TRANSPORTATION,  INC,  P.O.  Box 
546,  Quincy,  HI.  62301.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  611 
Church  St,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hoists,  dump  bodies,  trailers,  truck 
equipment,  and  accessories,  from  Mil¬ 
waukee,  Wis,  and  Urbana.  Ill,  to  Jef¬ 
ferson  City,  Mo,  for  180  days.  Support¬ 
ing  shipper:  Philip  W.  Carrott,  Manager, 
Knapheide  Truck  Equipment  Co,  P.O. 
Box  496,  Highway  50  West  Route  D, 
Jefferson  City,  Mo.  65101.  Send  protests 
to:  Harold  C.  Jolliff,  District  Supervisor, 
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Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  Ill.  62705. 

No.  MC  136343  (Sub-No.  77TA),  filed 
March  17,  1976.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Boxes,  pulpboard, 
other  than  corrugated,  from  Cleveland, 
Tenn.,  to  Albany,  Augusta,  and  Macon, 
Ga.;  Alexandria,  La.;  Baltimore,  Md.; 
Berkeley,  Long  Beach,  Modesto,  and 
Sacramento,  Calif.;  Cheboygan,  Mich.; 
Chicago,  IU.;  Dallas,  Tex.;  Kansas  City, 
Kans. ;  Louisville,  Ky. ;  Mohoopany,  Pa. ; 
Neely’s  Landing  and  St.  Louis,  Mo.;  Port 
Ivory,  N.Y.;  Quincy,  Mass.;  St.  Bernard, 
Ohio,  and  Winston-Salem,  N.C.;  and  (2) 
Materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
boxes,  pulpboard,  other  than  corrugated, 
from  Covington,  Va. ;  Macon,  Ga. ;  Louis¬ 
ville,  Ky.;  and  Winston-Salem,  N.C.,  to 
Cleveland,  Tenn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Westvaco  Corp., 
299  Park  Ave.,  New  York,  N.Y.  10017. 
Send  protests  to:  Robert  P.  Amerine, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  278 
Federal  Bldg.,  P.O.  Box  6869,  Harrisburg, 
Pa.  17108. 

No.  MC  136640  (Sub-No.  IOTA),  filed 
March  17,  1976.  Applicant:  ROBERT  L. 
ALLEN,  doing  business  as  R.  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 
City,  Md.  21851.  Applicant’s  representa¬ 
tive:  S.  Michael  Richards,  44  North  Ave., 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  onion  rings  and  donuts,  when 
transported  in  mixed  loads  with  agri¬ 
cultural  commodities  otherwise  exempt 
from  economic  regulations  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  from  Boston,  Mass.,  to  points  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Michigan,  North  Carolina, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Illinois,  Mississippi,  Mis¬ 
souri,  and  New  Jersey  (except  as  pres¬ 
ently  authorized),  under  a  continuing 
contract  with  Boston  Bonnie.  Inc.,  for 
180  days.  Supporting  shipper:  Boston 
Bonnie,  Inc.,  1  Trilling  Way,  Boston, 
Mass.  02210.  Send  protests  to:  Interstate 
Commerce  Commission,  12th  &  Constitu¬ 
tion  Ave.,  Room  B-317,  W.  C.  Hersman, 
District  Supervisor,  Washington,  D.C. 
20423. 

No.  MC  138882  (Sub-No.  12TA),  filed 
March  15,  1976.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  161,  Troy,  Ala. 
36081.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bat¬ 
teries,  from  the  facilities  of  S.  G.  Battery 
Manufacturing,  Inc.,  Detroit,  Mich.,  to 


Boca  Raton,  Fla.;  Chester,  N.Y.;  Baton 
Rouge,  La.;  Farmingdale,  N.J.;  Library, 
Pa.;  Belwes  Creek,  N.C.;  Warehouse 
Point,  Conn.;  Troy,  Ala.;  Birmingham, 
Ala.;  Little  Rock,  Ark.;  Kansas  City,  Mo.; 
Denver,  Colo.;  Binghamton,  N.Y.;  Suit- 
land,  Md.,  for  180  days.  Supporting  ship¬ 
per:  SOL  Batteries  Manufacturing  Com¬ 
pany,  14650  Dequindre,  Detroit,  Mich. 
48212.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1616,  2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  139313  (Sub-No.  2TA) ,  filed 
March  15, 1976.  Applicant:  P.  KRIMBEL, 
doing  business  as  KRIMBEL  TRUCKING 
CO.,  3554  McReynolds  Ave.,  Modesto, 
Calif.  95355.  Applicant’s  representative: 
Charles  Ennis  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  from  Modesto,  San  Jose,  Lodi, 
Los  Angeles,  and  Orange  Counties,  Calif., 
to  Aberdeen,  Olympia,  Bellevue,  Seattle, 
and  Everett,  Wash.,  under  a  continuing 
contract  with  E  &  J  Gallo  Winery  and 
K  &  L  Distributors,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  E  &  J 
Gallo  Winery,  P.O.  Box  1130,  Modesto, 
Calif.  95353.  K  &  L  Distributors,  Inc.,  300 
120th  Ave.  N.E.,  Bellevue,  Wash.  98006. 
Send  protests  to:  Claud  W.  Reeves,  Dis¬ 
trict  Supervisor,  Box  36004  Federal  Bldg., 
450  Golden  Gate  Ave.,  San  Francisco, 
Calif.  94102. 

No.  MC  141857  (Sub-No.  1TA) ,  filed 
March  12,  1976.  Applicant:  W.  REESE 
JOHNSON  TRUCKING  COMPANY, 
Route  4,  Cairo,  Ga.  31728.  Applicant’s 
representative:  W.  Reese  Johnson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber  and  plywood,  From 
Thomasvillc,  Ga.,  to  points  in  Florida 
and  Alabama,  under  a  continuing  con¬ 
tract  with  Hetherington  Lumber  Ltd., 
for  180  days.  Supporting  shipper: 
Hetherington  Lumber  Ltd.  P.O.  Box 
1753,  Thomasville,  Ga.,  31792.  Send  pro¬ 
tests  to:  G.  H.  Fauss,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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PROCEDURES  FOR  PENDING  RAIL 
ABANDONMENT  CASES 

Information  to  interested  persons  con¬ 
cerning  the  implementation  of  section  la 
(8)  of  the  Interstate  Commerce  Act,  as 
amended  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,' 
Public  Law  94-210,  enacted  on  February 
5, 1976,  which  relates  to  abandonment  or 
discontinuance  of  operations  proceedings 
filed  prior  to  the  promulgation  of  new 


regulations  pertaining  to  such  pro¬ 
ceedings. 

General.  The  purpose  of  this  Notice  is 
to  provide  information  about  the  Inter¬ 
state  Commerce  Commission’s  proposed 
means  for  handling  pending  railroad 
abandonment  and  discontinuance  pro¬ 
ceedings  and  the  procedures  it  will  follow 
in  processing  abandonment  applications 
already  on  file  or  filed  before  final  regu¬ 
lations  are  effective.  “Abandonment” 
means  the  elimination  of  a  rail  line  and 
includes  a  discontinuance  of  operations. 
“Discontinuance”  means  only  the  cessa¬ 
tion  of  operations  over  the  line.  The  term 
“abandonment”  is  used  in  this  notice 
to  embrace  both  situations. 

Changes  in  the  Commission’s  aban¬ 
donment  procedures  were  made  neces¬ 
sary  by  the  enactment,  on  February  5, 
1976,  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Public 
Law  94-210).  The  need  to  process  some 
200  pending  rail  abandonment  applica¬ 
tions  makes  it  imperative  that  these  pro¬ 
cedures  be  instituted  as  soon  as  possible, 
and  precludes  the  opportunity  for  public 
comment  at  this  time. 

The  procedures  described  in  this  No¬ 
tice  are  of  an  interim  nature  and  will 
apply,  effective  unon  the  date  of  their 
publication,  to  all  cases  in  which  the 
Commission  authorizes  the  abandon¬ 
ment  of  a  line  of  railroad  pursuant  to  an 
application  currently  on  file  with  it  or 
filed  before  final  regulations  are  effec¬ 
tive.  The  Commission  will  soon  issue  a 
notice  of  proposed  rulemaking  looking 
toward  the  issuance  of  permanent  regu¬ 
lations  to  govern  subsequently  filed  aban¬ 
donment  applications.  The  procedures 
set  forth  in  this  Notice  may  be  modified 
in  view  of  the  results  of  that  proceeding. 

New  Abandonment  Provisions.  The 
procedures  described  in  this  Notice  im¬ 
plement  new  raragra^hs  1(a)  (6>  and 
(7)  of  the  Interstate  Commerce  Act. 
Those  paragraphs  contain  new  provi¬ 
sions  under  which - 

1.  The  Commission  must  provide  pub¬ 
lic  notice,  through  Federal  Register 
publication,  of  each  instance  in  which  it 
finds  that  the  public  convenience  and  ne¬ 
cessity  would  permit  a  railroad  to  aban¬ 
don  trackage  or  discontinue  service. 

2.  Persons,  including  governmental 
entities,  wishing  to  preserve  rail  freight 
service  set  for  discontinuance  or  aban¬ 
donment  may  offer  to  purchase  the  line 
for  continued  operation  or  provide  finan¬ 
cial  assistance  to  the  railroad  in  the  form 
of  a  “rail  service  continuation  payment” 
(which  may  be  conveniently  termed  an 
operating  subsidy).  In  the  words  of  new 
paragraph  la(6)  of  the  Interstate  Com¬ 
merce  Act,  the  financial  assistance  must 
“(A)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line;  or  (B)  cover 
the  acquisition  cost  of  all  or  any  portion 
of  such  line  of  railroad.” 

3.  If,  within  30  days  after  publishing 
its  finding  that  a  proposed  abandonment 
should  be  authorized,  the  Commission 
finds  that  a  “financially  responsible” 
person  has  made  an  offer  likely  to  cover 
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the  losses  on  the  line  plus  a  reasonable 
profit,  or  to  cover  the  cost  of  acquisition 
of  all  or  any  portion  of  such  line,  it  must 
postpone  the  issuance  of  the  certificate 
of  abandonment  (thus,  in  effect,  requir¬ 
ing  that  service  continue)  for  a  period 
up  to  6  months  while  negotiations  for 
financial  support  take  place.  By  the  end 
of  that  6  month  period  a  binding  agree¬ 
ment  must  be  executed  by  the  railroad 
and  the  offeror  or  a  certificate  authoriz¬ 
ing  the  requested  abandonment  will  be 
issued. 

4.  The  applicant  railroad  is  required 
to  make  available  promptly  to  any  per¬ 
son  considering  an  offer  of  financial  as¬ 
sistance  its  latest  information  about  the 
physical  condition  of  the  line  and  data 
sufficient  to  permit  computation  of  the 
amount  of  subsidy  needed  to  justify  con¬ 
tinued  operation. 

5.  Whenever  an  offer  of  financial  as¬ 
sistance  is  made,  the  Commission  must 
determine  the  amount  by  which  the 
avoidable  costs  attributable  to  the  line, 
plus  a  reasonable  return  on  the  value  of 
the  rail  properties  involved,  exceed  the 
revenues  attributable  tc  the  line,  thus 
providing  assistance  to  any  offeror  of  a 
subsidy  in  determining  the  amount  that 
would  have  to  be  paid.  The  Standards  for 
Determining  Rail  Service  Continuation 
subsidies,  49  C.P.R.  I  1125,  adopted  by 
the  Commission’s  Rail  Services  Planning 
Office  for  the  development  of  estimated 
subsidy  payments  under  the  Regional 
Rail  Reorganization  Act  of  1973,  shall  be 
used  in  developing  estimated  payments 
under  these  new  provisions. 

6.  The  Commission  must  postpone  the 
issuance  of  the  certificate  of  abandon¬ 
ment  for  the  period  that  any  assistance 
or  acquisition  and  operating  agreement 
remains  in  effect. 

The  Local  Rail  Service  Assistance  Pro¬ 
gram.  The  new  abandonment  provisions 
of  the  Interstate  Commerce  Act  are  re¬ 
lated  to  other  provisions  of  Public  Law 
94-210.  Section  803  of  that  act  establishes 
a  nationwide  local  rail  service  assistance 
program,  to  be  administered  by  the 
United  States  Department  of  Transpor¬ 
tation,  under  which  the  Federal  govern¬ 
ment  may  reimburse  the  States  for  all  or 
a  portion  of  the  funds  expended  by  them 
in  preserving  or  improving  local  rail 
freight  service.  The  program  becomes 
effective  July  1,  1976,  and  extends 
through  June  30,  1981.  To  be  eligible  for 
Federal  aid,  a  State  must  develop  a  State 
rail  services  plan  acceptable  to  the  Sec¬ 
retary  of  Transportation,  and  comply 
with  certain  other  statutory  require¬ 
ments  and  with  regulations  to  be  issued 
by  the  Secretary. 

In  deciding  how  to  implement  the  new 
abandonment  provisions  of  the  Inter¬ 
state  Commerce  Act,  the  Commission  has 
considered  the  local  rail  service  assist¬ 
ance  program.  While  recognizing  that 
the  States  will  need  some  time  to  prepare 
to  take  advantage  of  this  program,  the 
Commission  has  determined  that  there 
is  no  need  to  delay  the  processing  of 
pending  rail  abandonment  cases.  Rela¬ 
tively  few  of  them  are  in  the  final  stages 
where  an  “administratively  final”  Com¬ 
mission  order  is  imminent.  An  order  of 


the  Commission’s  employee  boards,  com¬ 
monly  called  review  boards,  becomes  ad¬ 
ministratively  final  upon  the  failure  of 
any  party  to  seek  reconsideration  of  a 
board’s  decision.  The  initial  decision  of 
an  Administrative  Law  Judge  becomes 
administratively  final  if  exceptions  are 
not  filed,  unless  the  decision  is  stayed 
by  the  Commission.  In  most  instances,  a 
decision  of  the  Commission  or  a  division 
of  the  Commission  becomes  administra¬ 
tively  final  on  the  date  on  which  it  is 
served. 

While  it  is  our  intention  to  process 
pending  abandonment  cases  to  their  con¬ 
clusion,  any  finding  that  an  abandon¬ 
ment  should  be  authorized  will  be  made 
subject  to  conditions  to  assure  that  any 
State  or  individual  considering  making 
an  offer  of  financial  assistance  will  be 
given  time  to  pursue  that  end,  in  accord¬ 
ance  with  the  time  limits  discussed  be¬ 
low.  It  would  facilitate  the  processing  of 
these  cases,  and  enable  the  Commission 
to  better  deal  with  rail  assistance  pro¬ 
posals  if  persons  interested  in  making 
such  proposals  could  make  that  fact 
known  as  early  as  possible  in  each  aban¬ 
donment  proceeding.  Any  party  consider¬ 
ing  the  making  of  an  offer  of  financial 
assistance  may  do  so  at  any  time  during 
the  pendency  of  the  abandonment  pro¬ 
ceeding.  Notice  of  the  intention  to  offer 
financial  assistance  must  be  in  written 
form,  with  appropriate  reference  to  the 
proceeding  involved,  and  must  be  served 
by  certified  mail  upon  the  carrier  seeking 
abandonment  and  first  class  mail  upon 
all  parties  of  record  and  the  Commission. 

It  should  be  emphasized  that  submis¬ 
sion  of  the  notice  of  intent  to  offer  finan¬ 
cial  assistance  will  not  be  used  as  an  ele¬ 
ment  supporting  a  decision  authorizing 
an  abandonment.  The  purpose  of  the 
notice  is  to  provide  persons  with  the  in¬ 
formation  necessary  to  decide  whether 
to  offer  financial  assistance;  to  afford  the 
railroads  an  opportunity  to  provide  the 
required  information;  and  to  facilitate 
the  Commission’s  action  on  the  offer. 

The  Commission’s  Abandonment  Pro¬ 
cedure.  In  finding  that  any  abandonment 
of  rail  freight  service  should  be  author¬ 
ized,  the  Commission  will  impose  condi¬ 
tions  giving  full  effect  to  the  provisions 
of  the  new  law  providing  for  the  reten¬ 
tion  of  service  through  rail  service  as¬ 
sistance  payments.  No  certificate  author¬ 
izing  an  abandonment  will  be  issued  un¬ 
til  the  finding  that  the  abandonment 
should  be  authorized  is  served  upon  all 
parties  and  the  governor  of  each  State 
in  which  the  trackage  is  located,  and  is 
published  by  notice  in  the  Federal  Reg¬ 
ister. 

Issuance  of  the  certicate  of  abandon¬ 
ment  will  be  postponed  for  up  to  6 
months  if,  within  15  days  of  the  publica¬ 
tion  of  the  Federal  Register  notice,  the 
Commission  receives  notice  that  an  offer 
of  financial  assistance  has  been  made  by 
a  person  shown  to  be  financially  respon¬ 
sible  and  determines  that  the  offer  Is 
likely  to  cover  the  cost  of  acquiring  all 
or  part  of  the  line  or  the  losses  incurred 
in  operating  the  line  plus  a  reasonable 
return  on  the  value  of  the  line. 

The  Commission  will  adopt  the  same 
conceptual  approach  developed  by  the 


Rail  Services  Planning  Office  in  connec¬ 
tion  with  the  regional  subsidy  program 
authorized  by  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973  for  the  purposes 
of  estimating  the  subsidy  payment.  It  is 
recognized  that  there  a-e  statutory  dif¬ 
ferences  in  the  two  programs.  These  dif¬ 
ferences  relate  primarily  to  the  exclu¬ 
sion  of  a  management  fee  in  the  na¬ 
tional  program,  the  inclusion  of  certain 
additional  costs  as  set  forth  in  section 
la(ll)  of  the  Interstate  Commerce  Act, 
and  the  basis  upon  which  a  reasonable 
return  is  to  be  calculated.  The  Commis¬ 
sion  will  take  these  differences  into  con¬ 
sideration  in  establishing  the  subsidy 
payment.  The  Rail  Sendees  Planning 
Office,  whose  address  appears  at  the  end 
of  this  notice,  will  provide  copies  of  the 
standards  as  well  as  technical  assistance 
to  the  railroads  and  to  potential  sub¬ 
sidizers  in  developing  the  estimates. 

For  the  Commission  to  postpone  the 
Issuance  of  a  certificate  for  a  period  not 
to  exceed  6  months,  to  allow  an  offeror 
and  the  railroad  to  enter  into  a  binding 
agreement  for  financial  assistance,  the 
notification  to  the  Commission  of  an 
offer  must  include  information  sufficient 
to  support  the  statutory  finding  that  the 
assistance  offered  is  likely  to  cover  the 
difference  between  the  revenues  attribu¬ 
table  to  the  line  of  railroad  and  the 
avoidable  cost  of  providing  freight  serv¬ 
ice  over  that  line  plus  a  reasonable  re¬ 
turn  on  the  value  of  that  line,  or  that  it 
is  likely  to  cover  the  acquisition  cost  of 
all  or  a  portion  of  the  line.  The  Commis¬ 
sion  is  required  by  section  la(6)  (a)  (ii) 
to  make  such  a  finding  before  postponing 
the  issuance  of  a  certificate. 

When  the  Commission  by  order  post¬ 
pones  issuance  of  a  certificate  for  up  to 
6  months,  the  railroad  and  the  offeror 
have  that  period  to  execute  an  assist¬ 
ance  or  acquisition  and  operating  agree¬ 
ment.  Upon  notification  that  such  a 
binding  agreement  has  been  executed, 
the  Commission  shall  further  postpone 
the  issuance  of  a  certificate  for  the  pe¬ 
riod  such  an  agreement  is  in  effect,  in¬ 
cluding  extensions.  The  Commission’s 
abandonment  order  will  provide  that  is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  if  the  railroad  and  the 
person  offering  assistance  enter  into  a 
binding  agreement  for  continued  opera¬ 
tions  and  that  the  postponement  will  be 
for  the  period  of  the  agreement. 

Such  an  agreement  may  be  based  on 
any  form  of  financial  assistance  accept¬ 
able  to  the  railroad  and  the  person  offer¬ 
ing  financial  assistance.  From  time  to 
time  in  abandonment  proceedings  before 
the  Commission,  railroads  allege  that  the 
cost  of  rehabilitation  necessary  for  effi¬ 
cient  operation  is  so  high  that  continued 
operations  are  economically  infeasible. 
Therefore,  instances  may  arise  in  which 
a  railroad  will  accept  an  offer  to  finance 
rehabilitation  of  a  line  and  will  enter 
into  a  financial  assistance  agreement 
providing  for  continued  operations  on 
that  basis.  For  example,  a  State  or  other 
interested  person  might  rehabilitate  the 
line,  and  the  railroad,  relieved  of  the  re¬ 
habilitation  cost,  may  then  be  able  to 
operate  the  line  at  a  profit.  As  previously 
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noted  rehabilitation  costs  paid  for  by  a 
State  may  be  eligible  for  reimbursement 
by  the  Federal  Government. 

If  a  binding  agreement  Is  not  reached 
because  of  the  railroad’s  refusal  to  ac¬ 
cept  an  offer  which  the  Commission  finds 
sufficient  to  satisfy  the  statutory  require¬ 
ments  for  continued  operation  under 
subsidy,  the  abandonment  proceeding 
may  be  reopened  within  the  6  month 
postponement  period  so  that  the  Com¬ 
mission,  on  the  basis  of  the  new  facts, 
may  reconsider  the  question  of  whether 
the  abandonment  should  be  authorized. 

A  further  condition  will  be  imposed 
that  requires  the  railroad  to  make  avail¬ 
able  its  most  recent  reports  on  the  physi¬ 
cal  condition  of  the  line,  and  information 
making  it  possible  to  compute  an  ade¬ 
quate  rail  services  continuation  payment, 
to  any  person  notifying  the  railroad  that 
he  is  considering  making  an  offer  of  fi¬ 
nancial  assistance  requiring  such  infor¬ 
mation. 

The  certificate  issued  by  the  Commis¬ 
sion  in  an  abandonment  proceeding  will 
be  made  subject  to  such  conditions  as 
may  be  required  by  the  public  conveni¬ 
ence  and  necessity,  and  shall  include  pro¬ 
visions  for  the  protection  of  the  interests 
of  railroad  employees. 

Persons  Offering  Rail  Service  Assist¬ 
ance.  Because  of  statutory  time  limits 
imposed  upon  the  Commission,  anyone 
making  an  offer  of  financial  or  other  as¬ 
sistance  in  order  to  provide  for  the  con¬ 
tinuation  of  rail  freight  service  that 
would  otherwise  be  abandoned,  should 
make  certain  that  the  Commission  re¬ 
ceives  notice  of  such  offer  within  15  days 
of  the  publication  in  the  Federal  Reg¬ 
ister  of  notice  of  the  finding  that  the 
abandonment  should  be  authorized.  That 
notification  should  include: 

1.  A  copy  of  a  firm  offer  to  provide 
assistance,  stating  clearly  the  amount  of 
money  or  other  consideration  offered  and 
any  terms  or  conditions  to  the  offer.  The 
offeror  should  certify  that  the  offer  has 
been  made  to  the  railroad. 

2.  Information  demonstrating  the  fi¬ 
nancial  responsibility  of  the  person  mak¬ 
ing  the  offer.  The  offeror  should  submit 
evidence  demonstrating  that  it  has,  or 
will  have  at  the  time  the  proposed  agree¬ 
ment  is  to  be  executed,  appropriate  au¬ 
thority,  and  the  necessary  funds,  to  enter 
into  and  fulfill  contracts  of  the  kind  con¬ 
templated.  If  the  offeror  is  not  a  govern¬ 
ment  entity,  the  information  demonstra¬ 
ting  financial  responsibility  must  in¬ 
clude,  but  need  not  be  limited  to: 

(a)  A  balance  sheet  showing  its  fi¬ 
nancial  condition  as  of  the  latest  avail¬ 
able  date  but  no  more  than  6  months 
prior  to  the  date  of  the  notification  to 
the  Commission,  and  (b)  An  income 
statement  showing  its  revenues,  ex¬ 
penses,  and  net  income  for  the  current 
calendar  year  to  the  latest  available  date 
and  for  each  of  the  two  preceding  calen¬ 
dar  years. 

3.  Information  sufficient  to  support  a 
finding  by  the  Commission  that  the  as¬ 
sistance  being  offered  is  likely  to  cover 
the  difference  between  the  revenues  at¬ 
tributable  to  the  line  of  railroad  and  the 
avoidable  costs  of  providing  rail  freight 


service  over  the  line,  plus  a  reasonable 
return  on  the  value  of  the  line;  or  that 
it  is  likely  to  cover  the  cost  of  acquiring 
all  or  a  portion  of  the  line. 

Railroads  Seeking  Abandonment  Au¬ 
thority.  A  railroad  which  is  an  applicant 
for  authority  to  abandon  a  line  of  rail¬ 
road  or  a  rail  service  shall  be  required  to 
make  available  to  any  person  informing 
it  that  it  is  considering  offering  finan¬ 
cial  assistance  and  requesting  such  in¬ 
formation,  within  10  days  of  receiving 
such  notification  whether  such  notifica¬ 
tion  is  received  before  or  after  the  pub¬ 
lication  in  the  Federal  Register. 

1.  Its  most  recent  reports  on  the 
physical  condition  of  the  line  of  railroad 
which  is  the  subject  of  application. 

2.  A  current  report  on  the  train  serv¬ 
ice  on  the  line  and  a  current  report  on 
the  traffic  and  revenue  attributable  to 
the  line. 

3.  An  actual  computation  of  the  ex¬ 
tent  to  which  the  avoidable  cost  of  pro¬ 
viding  rail  freight  service  on  such  line 
of  railroad,  plus  a  reasonable  return  on 
the  value  of  the  rail  properties  involved, 
exceed  the  revenues  attributable  to  such 
line  of  railroad,  as  determined  by  the 
Standards  for  Determining  Rail  Service 
Continuation  Subsidies.  49  C.F.R.  §  1125. 

The  information  described  above  shall 
either  be  furnished  to  the  offeror  of  fi¬ 
nancial  assistance  or  be  made  available 
for  examination,  during  regular  work¬ 
ing  hours,  at  a  location  within  each 
State  within  which  is  located  the  line  of 
railroad  which  is  the  subject  of  the 
abandonment  application  or  some  other 
location  acceptable  to  the  offeror.  In¬ 
formation  concerning  the  nature,  kind, 
quantity,  destination,  consignee,  or 
routing  of  traffic  shall,  in  the  railroad’s 
discretion,  be  made  available  to  the 
offeror,  provided  all  affected  parties 
consent  or  disclosure  is  otherwise  made 
in  accordance  with  section  15(11)  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
§  15(11). 

Compliance  with  Time  Limits.  In  view 
of  the  statutory  requirements  imposed 
upon  the  Commission,  all  parties,  both 
offerors  of  financial  assistance  and  rail¬ 
roads  seeking  certificates  for  abandon¬ 
ment  or  discontinuance  of  lines  of  rail¬ 
road,  will  be  required  to  adhere  strictly 
to  the  time  limits  set  forth  in  this  Notice. 
Failure  to  do  so  could  prevent  the  Com¬ 
mission  from  making  its  required  findings 
within  the  30  day  statutory  period,  and 
may  result  in  an  adverse  decision  to  the 
party  in  default. 

Rail  carriers  which  have  pending  ap¬ 
plications  seeking  authority  to  abandon 
or  discontinue  lines  of  railroad  should 
consider,  at  least  in  proceedings  under 
protest,  supplementing  their  applications 
with  the  material  necessary  for  parties 
to  determine  the  possible  requirements 
for  rail  service  continuation  payments  or 
acquisition  of  the  line  in  order  to  con¬ 
tinue  rail  service.  Persons  considering 
making  an  offer  of  a  rail  continuation 
payment,  in  order  to  provide  for  con¬ 
tinued  service  over  a  line  for  which  a 
certificate  for  abandonment  or  discon¬ 
tinuance  is  being  sought,  should  indi¬ 
cate  their  intention  without  delay — if 


possible,  prior  to  the  publication  in  the 
Federal  Register  of  the  Commission’s 
findings. 

In  order  to  expedite  the  handling  of 
submissions  to  the  Commission,  envelopes 
mailed  to  the  Commission  either  by  car¬ 
riers  or  offerors  should  have  the  initials 
AB-RSCP  printed  in  the  lower  left  hand 
corner,  and  the  docket  number  of  the 
proceeding,  if  known. 

Further  Information.  Persons  wishing 
information  about  the  status  of  a  par¬ 
ticular  abandonment  proceeding  or  about 
the  filing  of  pleadings,  requests  for  leave 
to  intervene,  and  similar  procedural  mat¬ 
ters  should  contact  the  Section  of  Fi¬ 
nance,  Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20036  (tele¬ 
phone:  202-275-7245). 

Persons  desiring  information  about 
the  rail  freight  services  assistance  pro¬ 
gram  or  about  the  computation  of  assist¬ 
ance  payments  should  contact  the  Rail 
Services  Planning  Office,  Interstate  Com¬ 
merce  Commission,  1900  L  Street,  N.W., 
Washington,  D.C.  20036  (telephone  202- 
254-3281). 

By  the  Commission. 

Dated:  March  24. 1976. 

Tseal]  Robert  L.  Oswald, 

Secretary. 


[FR  Doc.76-9002  Filed  3-30-76:8:45  am] 
[Notice  No.  13 J 

ASSIGNMENT  OF  HEARINGS 

March  26,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  136208  Sub  4,  Creager  Trucking  Co.,  Inc., 
now  being  assigned  July  7,  1976  (3  days), 
at  Olympia,  Wash.,  In  a  hearing  room  to 
be  later  designated. 

MC  48213  Sub  42,  C.E.  Lizza,  Inc.,  now  as¬ 
signed  April  14,  1976,  at  Washington,  D.C., 
Is  postponed  at  May  10,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-C— 8551,  Red  Stat  Express  Lines  of 
Auburn,  Inc.  V.  Boss-Linco  Lines,  Inc.  and 
MC  109847  Sub  22,  Boss  Llnco  Lines,  Inc., 
now  assigned  April  21,  1976,  at  Washington. 
D.C.  Is  postponed  to  AprU  22,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  109064  Sub  30,  Tex-O-KA-N  Transporta¬ 
tion  Company.  Inc.  now  assigned  May  24, 
1976,  at  Dallas  Texas,  Is  canceled  and  appli¬ 
cation  dismissed. 

MC  133916,  O’Nan  Transportation  Company. 
Inc.  now  being  assigned  AprU  26.  1976  (1 
week)  at  Frankfort,  Kentucky  and  wlU  be 
held  In  Room  335,  4th  Floor  Conference 
Room,  State  Office  Building. 
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MC  124878  (Sub  7),  Lapadula  Air  Freight 
Transfer,  Inc.  now  being  assigned  July  12, 
1976  (1  week)  at  PhUadelpla,  Pennsylvania 
In  a  hearing  room  to  be  later  designated. 
MC  115841  Sub  506,  Colunlal  Refrigerated 
Transportation,  Inc.,  now  assigned  June  14, 
1976,  at  Washington,  D.C.  Is  postponed  In¬ 
definitely. 

MC  130342,  Consolidated  Tours,  Inc.,  now 
being  assigned  July  12,  1976  (1  Week),  at 
St.  Paul,  Minn.,  In  a  hearing  room  to  be 
later  designated. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9175  Filed  3-30-76;8:45  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  26,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43140 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans -Continental  Freight  Bureau, 
Agent  (No.  501),  for  interested  rail  car¬ 
riers.  Rates  on  iron  and  steel  articles, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Minnequa,  Colorado,  to  speci¬ 
fied  points  in  New  Mexico  and  Arizona. 

Grounds  for  relief — Motor  carrier 
competition. 

Aggregate-of-Intermediates 

FSA  No.  43141 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans -Continental  Freight  Bureau, 
Agent  (No.  502),  for  interested  rail  car¬ 
riers.  Rates  on  iron  and  steel  articles, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Minnequa,  Colorado,  to  speci¬ 
fied  points  in  New  Mexico  and  Arizona. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-9178  Filed  3-30-76:8:45  am] 


(Notice  No.  39] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  26,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  S  1131.3.  These 
rules  provide  that  an  original  and  six 


(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  340  (Sub-No.  37TA),  filed 
March  17,  1976.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131  Austin  St., 
San  Antonio,  Tex.  78208.  Applicant’s 
representative:  J.  L.  Quemer  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
the  plantsite  and/or  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc.,  at 
or  near  Amarillo,  Tex.,  to  points  in  Con¬ 
necticut,  Delware,  the  District  of  Colum¬ 
bia,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Virginia,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc., 
Dakota,  City,  Nebr.  68731.  Send  protests 
to:  Richard  H.  Dawkins,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  B-400  Fed¬ 
eral  Bldg.,  San  Antonio,  Tex.  78205. 

No.  MC  9325  (Sub-No.  72TA),  filed 
March  15,  1976.  Applicant:  K  LINES, 
INC.,  P.O.  Box  1348,  Lake  Oswego,  Oreg. 
97034.  Applicant’s  representative:  Eu¬ 
gene  A.  Feise  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer,  in  bulk,  in  tank  or  hopper  type 
equipment,  from  the  Port  of  Longview, 
Longview,  Wash.,  to  points  in  Oregon, 


for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Valley  Nitrogen  Producers,  Inc.,  1221  Van 
Ness  Ave.,  Fresno,  Calif.  93721.  Send 
protests  to:  A.  E.  Odoms,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  555  S.W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  18302  (Sub-No.  3  TA),  filed 
March  17,  1976.  Applicant:  STATE 
MOVING  &  STORAGE,  INC.,  1991  Utica 
Ave.,  Brooklyn,  N.Y.  11234.  Applicant’s 
representative:  Anthony  Ciro  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods;  (1)  From 
points  in  Westchester,  Nassau,  Suffolk, 
Rockland,  and  Putnam  Counties,  N.Y.; 
Fairfield  County,  Conn.;  Hudson,  Ber¬ 
gen,  Essex,  Passaic,  Sussex,  Morris,  War¬ 
ren,  Union,  Somerset,  Middlesex,  Mon¬ 
mouth,  Mercer  and  Hunterdon  Coun¬ 
ties,  N.J.,  to  points  in  Maine,  Vermont, 
New  Hampshire,  Rhode  Island,  Massa¬ 
chusetts,  Connecticut,  New  Jersey,  New 
York,  Pennsylvania,  Delaware,  Mary¬ 
land,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Alabama,  Mississippi,  Louisiana, 
Tennessee,  Kentucky,  Ohio,  Indiana,  Illi¬ 
nois,  Wisconsin,  and  Michigan ;  (2)  From 
New  York,  N.Y.,  to  points  in  Maine,  Ver¬ 
mont,  New  Hampshire,  Rhode  Island, 
Delaware,  West  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Ten¬ 
nessee,  Kentucky,  Ohio,  Indiana,  Illi¬ 
nois,  Wisconsin,  and  Michigan:  (3)  From 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Rhode  Island,  Delaware,  West  Vir¬ 
ginia,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana.  Tennessee,  Ken¬ 
tucky,  Ohio,  Indiana,  Illinois,  Wisconsin, 
and  Michigan,  to  New  York,  N.Y.;  and 
(4)  From  the  destination  points  named 
in  (1)  above,  to  points  in  Maryland, 
Massachusetts,  New  Jersey,  New  York 
(except  New  York,  N.Y.) ,  Pennsylvania, 
New  Hampshire,  Vermont,  Delaware,  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  State  Moving  &  Storage,  Inc., 
1991  Utica  Ave.,  Brooklyn,  N.Y.  11234. 
Send  protests  to:  Marvin  Kampel,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  95084  (Sub-No.  110TA),  filed 
March  17,  1976.  Applicant:  HOVE 

TRUCK  LINE,  Stanhope,  Iowa  50246 
Applicant’s  representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refuse 
containers,  compactors,  hoists,  and  truck 
bodies  and  boxes,  from  Grundy  Centers, 
Iowa,  to  points  in  Alabama,  Arkansas, 
California,  Colorado,  Connecticut,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Missouri,  Nebraska,  Nevada. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
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South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Washington,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mid  Equipment.  Inc., 
Highway  175  West,  Grundy  Center,  Iowa 
50638.  Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines,  Iowa  50309. 

No.  MC  95540  (Sub-No.  947TA) ,  filed 
March  16,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  Lakeland,  Fla.  33802.  Applicant's 
representative:  Clyde  W.  Carver,  5299 
Roswell  Road  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Memphis, 
Tenn.,  to  points  in  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  and  Vermont,  for 
180  days.  Supporting  shipper:  Armour 
Food  Company,  Fresh  Meats  Division, 
111  W.  Clarendon  Ave.,  Greyhound 
Tower,  Phoenix.  Ariz.  85077.  Send  pro¬ 
tests  to:  Joseph  B.  Teighert,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  112669  (Sub-No.  11TA),  filed 
March  17,  1976.  Applicant:  FRIESEN 
TRUCK  LINE,  INC.,  1207  East  Second 
St.,  Hutchinson,  Kans.  67501.  Applicant’s 
representative:  Clyde  N.  Christey,  641 
Harrison  St.,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Ice  cream  products 
and  water  ice  products,  from  the  plant- 
site  and/or  storage  facilities  of  Jackson 
Ice  Cream  Co.,  Inc.,  at  or  near  Denver, 
Colo.,  to  Hitchinson,  Kans.,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Jackson 
Ice  Cream  Company,  Inc.,  2600  East 
Fourth,  Hutchinson,  Kans.  67501.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
501  Petroleum  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  113678  (Sub-No.  625TA),  filed 
March  17,  1976.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
David  L.  Metzler,  P.O.  Box  16004,  Stock- 
yard  Station,  Denver,  Colo.  80216.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meat,  from 
Lincoln,  Nebr.,  to  Watertown  and  Dead- 
wood,  S.  Dak.,  and  Des  Moines,  Iowa,  for 
90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
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Standard  Meat  Company,  700  VanDorn 
St..  Lincoln.  Nebr.  Send  protests  to:  Her¬ 
bert  C.  Ruoff,  District  Supervisor.  Inter¬ 
state  Commerce  Commission.  721  19th 
St,  492  U.S.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  117878  (Sub-No.  9TA),  filed 
March  17,  1976.  Applicant:  DWIGHT 
CHEEK,  doing  business  as  DWIGHT 
CHEEK  TRUCKING,  P.O.  Box  1882, 
Amarillo,  Tex.  79105.  Applicant’s  repre¬ 
sentative:  Joe  T.  Lanham,  1102  Perry- 
Brooks  Bldg.,  Austin,  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  29  and 
766  (except  hides  and  commodities  in. 
bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  Proces¬ 
sors,  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama.  Arizona,  Arkansas, 
California,  Florida,  Georgia,  Louisiana, 
New  Mexico,  North  Carolina,  South 
Carolina,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces¬ 
sors,  Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  118811  (Sub-No.  5TA),  filed 
March  15.  1976.  Applicant:  LAWRENCE 
MCKENZIE,  doing  business  as  MCKEN¬ 
ZIE  TRUCKING  SERVICE,  Route  5.  Box 
111,  Winchester,  Ky.  40391.  Applicant’s 
representative:  George  M.  Catlett,  703- 
706  McClure  Bldg.,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal,  be¬ 
tween  points  in  Boyd  County,  Ky.,  on  the 
one  hand,  and,  on  the  other,  Portsmouth 
and  Columbus,  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  Shipper:  Warren  R. 
Bocard,  Traffic  Manager,  Mans  bach 
Metal  Co.,  P.O.  Box  11,  Ashland,  Ky. 
41101.  Send  protests  to:  R.  W.  Schneiter, 
District  Supervisor,  Interstate  Commerce 
Commission,  216  Bakhaus  Bldg.,  1500 
West  Main  St.,  Lexington,  Ky.  40505. 

No.  MC  133095  (Sub-No.  93TA) ,  filed 
March  19,  1976.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  repre¬ 
sentative:  Rocky  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod¬ 
ucts  as  defined  by  the  Commission,  from 
from  San  Angelo,  Tex.,  to  points  in  Ken¬ 
tucky  and  Michigan,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Armour 
Food  Company,  111  W.  Clarendon  Ave., 
Greyhound  Tower,  Phoenix,  Ariz.  85077. 
Send  protests  to:  H.  C.  Morrison,  Sr., 
District  Supervisor,  Room  9A27  Federal 
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Bldg.,  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

No.  MC  133119  (Sub-No.  94TA).  filed 
March  17,  1976.  Applicant:  HEYL 

TRUCK  LINE,  INC.,  200  North  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson.  521 
South  14th  St.,  P.O.  Box  8189,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fresh 
meat,  from  Cherokee,  Columbus  Junc¬ 
tion,  Des  Moines,  Dubuque,  Sioux  Center, 
Sioux  City,  Storm  Lake,  and  Waterloo, 
Iowa;  Chicago,  Ill.;  Sioux  Fails  and 
Huron,  S.  Dak.;  and  Minneapolis,  St. 
Paul,  and  Buffalo  Lake,  Minn.,  to  Port  of 
Entry  on  the  International  Boundary 
between  the  United  States  and  Canada, 
located  at  or  near  Sweetgrass,  Mont.,  re¬ 
stricted  to  the  transportation  of  traffic 
moving  in  foreign  commerce,  to  points  in 
Alberta.  Applies  ■  t  intends  to  tack  its 
existing  authority  with  Alberta  Provin¬ 
cial  Authority,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  (1)  Dwight  L. 
Helm,  Distribution  Coordinator,  John 
Morrell  &  Co.,  208  South  La  Salle  St, 
Chicago,  Ill.  60604.  (2)  Reg  Holmes, 
Traffic  Manager,  Canada  Packers,  Ltd., 
P.O.  Box  39,  Edmonton,  Alberta  T5J  2H3. 
(3)  Joe  DeMorret,  Traffic  Manager, 
Weinstein  International  Corp.,  5738 
Olson  Highway,  Golden  Valley.  Minn. 
55427.  Send  protests  to:  Carroll  Russell. 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St,  Omaha,  Nebr.  68102. 

No.  MC  133562  (Sub-No.  18TA),  filed 
March  17,  1976.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  P.O.  Box 
115,  Estherville,  Iowa  51334.  Applicant’s 
representative:  Edward  A.  O’Donnell. 
1004  29th  St.,  Sioux  City,  Iowa  51104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bagged 
commercial  fertilizer,  from  Estherville. 
Iowa,  to  points  in  Iowa,  Minnesota,  South 
Dakota,  North  Dakota,  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Shipper: 
Swift  Agriculture  Chemicals  Corpora¬ 
tion,  111  Jackson  Blvd.,  Chicago,  Ill. 
60604.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  134262  (Sub-No.  IOTA),  filed 
March  17,  1976.  Applicant:  FARMERS 
FEED  &  SUPPLY  TRANSPORTATION, 
INC.,  Boyden,  Iowa  51234.  Applicant’s 
representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in¬ 
gredients  (except  In  bulk,  in  tank  ve¬ 
hicles),  between  Boyden,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana,  Utah,  North  Dakota,  Wyom- 
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lng,  and  Colorado,  under  a  continuing 
contract  with  Farmers  Feed  and  Supply, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  139420  (Sub-No.  11TA),  filed 
March  17,  1976.  Applicant:  ART 

GREENBERG,  doing  business  as  GLA¬ 
CIER  TRANSPORT,  Box  428,  Grand 
Forks,  N.  Dak.  58201.  Applicant’s  repre¬ 
sentative:  James  B.  Novland,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  from  Muscoda,  Wis.,  Griffith,  Ind., 
and  Rolling  Meadows,  HI.,  to  Rugby,  N. 
Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Rugby  Hydraulic  Company, 
Rugby,  N.  Dak.  58368.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  140051  (Sub-No.  1TA),  filed 
March  12,  1976.  Applicant:  DANIEL  C. 
NEASE,  doing  business  as  LANCER 
ENTERPRISES,  9327  Sherbom  Drive, 
Cincinnati,  Ohio  45231.  Applicant’s  rep¬ 
resentative:  Timothy  T.  Slater,  2900  Du- 
Bois  Tower,  511  Walnut  St.,  Cincinnati, 
Ohio  45202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carpet,  linoleum,  tile,  and  sundry  items 
necessary  for  installation  thereof,  and 
the  return  of  such  commodities  that 
originally  were  accepted  by  consignees, 
from  the  facilities  of  Carson,  Pirle,  Scott 
L  Co.,  at  Cincinnati,  Ohio,  to  points  in 
Kentucky;  and  (2)  Returned  shipments, 
of  the  commodities  described  in  (1) 
above,  from  points  in  Kentucky,  to  the 
origin  facilities  described  In  (1)  above, 
under  a  continuing  contract  with  Car- 
son,  Pirie,  Scott  fc  Co.,  of  Chicago,  HI. 
Applicant  Intends  to  tack  its  existing 
authority  with  MC  140051,  for  180  days. 
Supporting  shipper:  James  H.  Hunneke, 
District  Manager,  Carson,  Pirie,  Scott  & 
Co.,  950  Laidlaw  Ave.,  Cincinnati,  Ohio 
45237.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  5514-B  Federal  Bldg.,  550  Main  St., 
Cincinnati,  Ohio  45202. 

No.  MC  140563  (Sub-No.  4TA) ,  filed 
March  19,  1976.  Applicant:  W.  T. 
MYLES  TRANSPORTATION  COM¬ 
PANY.  P.O.  Box  321,  Conley,  Ga.  30027. 
[Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  246,  1252  W.  Peachtree 
St  NW,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  paper,  in  rolls, 
from  the  South  Carolina  Ports  Authority 
at  Charleston,  S.C.,  to  the  plantsite  of 
Treasure  Chest  Advertising  Company, 
Inc.,  at  or  near  Morrow,  Ga.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 


lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
MacMillan  Bloedel  Sales,  Inc.,  6065  Ros¬ 
well  Road  NE.,  Atlanta,  Ga.  30328. 
Treasure  Chest  Advertising  Co.,  Inc., 
Morrow,  Ga.  30260.  Send  protests  to: 
W.  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  1252  W. 
Peachtree  St.  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  141874TA,  filed  March  15, 
1976.  Applicant:  E  &  M  ENTERPRISES, 
250  N.W.  Baline  Lane,  Gresham,  Oreg. 
97030.  Applicant’s  representative:  Philip 

G.  Skofstad,  3076  E.  Burnside,  Portland, 
Orog.  97214.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Bakery  goods,  in  temperature  controlled 
trailers,  from  Union  City,  Calif.,  to  Rose- 
burg,  Eugene,  Salem,  Beaverton,  and 
Portland,  Oreg.,  under  a  continuing  con¬ 
tract  with  Perky  Pies,  a  Division  of  Del- 
monte  Corporation,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Perky  Pies, 
A  Division  of  Delmonte  Corporation, 
P.O.  Box  585,  32621  Central  Ave.,  Union 
City,  Calif.  94587.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  114  Pioneer  Courthouse.  Port¬ 
land,  Oreg.  97204. 

By  the  Commission. 

(seal!  Robert  L.  Oswald. 

Secretary. 

(FR  Doc .76-  9171  Filed  3-30-1976:8:46  am  1 


II.C.C.  Order  No.  161  Rev.  S  O.  No.  994  J 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  or  Diversion  of  Traffic 

To  all  railroads.  In  the  opinion  of 
Lewis  R.  Teeple,  Agent,  the  Penn  Central 
Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond  and  John 

H.  McArthur,  Trustees  (PC)  and  The 
Staten  Island  Railroad  Corporation 
(SIRC)  are  unable  to  interchange  traf¬ 
fic  between  their  lines  at  Linden  Jet., 
New  Jersey  because  of  track  conditions. 

It  is  ordered.  That: 

(a)  The  PC  and  SIRC  being  unable  to 
interchange  traffic  between  their  lines  at 
Linden  Jet.,  New  Jersey  because  of  track 
conditions  are  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  via  any  avail¬ 
able  route.  Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other  car¬ 
riers  provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 


(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  10:00  a.m.,  March  22, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31, 1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  22, 
1976. 

Interstate  Commerce 
Commission, 

(seal]  Lewis  R.  Teeple, 

Agent. 

| FR  Doc.76-9173  Filed  3-30-76:8:45  am| 


(Rule  19,  Ex  Parte  No.  241,  Exemption 
No.  119] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

To:  Erie  Lackawanna  Railway  Company, 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  Trustees,  Lehigh  Valley  Railroad 
Company  ( Robert  C.  Haldeman,  Trust¬ 
ee)  : 

It  appearing,  That  the  Erie  Lacka¬ 
wanna  Railway  Company,  Thomas  F. 
Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees 
(EL)  and  Lehigh  Valley  Railroad  Com¬ 
pany  (Robert  C.  Haldeman,  Trustee) 
(LV)  have  each  agreed  to  the  unre¬ 
stricted  use  by  the  other  of  its  plain 
gondola  cars  less  than  61  ft.  in  length; 
and  that  such  mutual  use  of  gondola 
cars  will  increase  car  utilization  by  re¬ 
ductions  in  switching  and  movements  of 
empty  gondola  cars. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  plain  gondola  cars  described  in  the 
Official  Railway  Equipment  Register, 

I.C.C.-R.E.R.  No.  398,  issued  by  W.  J, 
Trezise,  or  successive  Issues  thereof,  as 
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having  mechanical  designations  “GA”, 
“GB”,  “GD”,  “GH”,  “GS”,  “GT”,  and 
“GW”,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  EL  and 
LV  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Reporting  Marks 

EL  ERIE 

DLAW  LV 

EL  LV 

Effective  March  8,  1976. 

.  Expires  June  15,  1976. 

Issued  at  Washington,  D.C.,  March  8, 
1976. 

Interstate  Commerce 
Commission, 

f  se  al  ]  Lewis  R.  Teeple  , 

Agent. 

|FR  Doc.76-9174  Filed  3-30-76;8:45  am| 


(Rule  19,  Ex  Parte  No.  241,  Exemption  No.  85; 
Amdt.  6] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

To:  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Missouri 
Pacific  Railroad  Company,  Southern 
Railway  Company: 

Upon  further  consideration  of  Exemp¬ 
tion  No.  85  issued  September  11,  1974. 

It  is  ordered,  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  85  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  June  30, 1976. 

This  amendment  shall  become  effec¬ 
tive  March  31,  1976. 

Issued  at  Washington,  D.C.,  March  22, 
1976. 

Interstate  Commerce 
Commission, 

[  seal  ]  Lewis  R.  Teeple, 

Agent, 

(FR  Doc .76-9 172  Filed  3-30-76; 8: 45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  APPLICATIONS 
Notice 

March  26, 1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
rads,  and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ) , 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 

I  position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 


of  publication.  (This  procedure  is  out¬ 
lined  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  a  copy  of  the  verified  statement 
in  opposition  must  also  be  served  upon 
applicant  or  its  named  representative. 
The  verified  statement  should  contain  all 
the  evidence  upon  which  protestant  relies 
in  the  application  proceeding  Including  a 
detailed  statement  of  Protestant’s  inter¬ 
est  in  the  proposal.  No  rebuttal  state¬ 
ments  will  be  accepted. 

No.  MC  108587  (Sub-No.  20G>  (Re- 
publication)  filed  September  8,  1975, 
published  in  the  Federal  Register  issue 
of  January  22,  1976,  and  republished  this 
issue.  Applicant;  SCHUSTER  EX¬ 
PRESS,  INC.,  48  Norwich  Avenue,  Col¬ 
chester,  Conn.  06415.  Applicant’s  repre¬ 
sentative:  S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Lackawanna  and  Lu¬ 
zerne  Counties,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  points  in  Rhode  Island  on 
U.S.  Highway  1  (portions  formerly  Al¬ 
ternate  U.S.  Highway  1)  from  the  Mas- 
sachusetts-Rhode  Island  State  Line  to 
the  Rhode  Island-Connectlcut  State 
line,  and  points  in  Rhode  Island  on  U.S. 
Highways  6  and  44  and  Rhode  Island 
Highway  3.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  New  York, 
N.Y.  (2)  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  Lacka¬ 
wanna  and  Luzerne  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen,  Essex,  Hudson,  Passaic,  and 
Union  Counties,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  New¬ 
ark.  N.J. 

Note. — The  purpose  of  this  repubUcation 
is  to  state  that  No.  MC  108587  (Sub-No. 
20G)  is  a  gateway  elimination  application. 

NO.  MC  112288  (Sub-No.  10G)  filed 
June  4,  1974.  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  a  Corporation, 
1500  Doune  Street,  Winston-Sa’  „m, 
N.C.  27107.  Applicant’s  representative: 
Charles  Ephraim,  Suite  600,  1250  Con¬ 
necticut  Ave.  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ,(1) 
Household  goods,  as  defined  by  the  Com¬ 
mission,  (a)  between  points  in  North 
Carolina,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia,  South 
Carolina,  and  Tennessee.  The  pur¬ 
pose  of  this  filing  is  to  eliminate 
the  gateway  of  Gaston  County,  N.C.  (b) 
From  points  in  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee,  to  points 
in  Virginia.  District  of  Columbia,  and 
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those  in  West  Virginia  within  125  miles 
of  Narrows,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Gaston, 
Person,  Vance,  and  Warren  Counties, 
N.C.  and  Narrows,  Va.  (2)  Machinery, 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  from  points 
in  Virginia,  to  points  in  North  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Caswell  County,  N.C. 

IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  APPLICATIONS 

Notice 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  4405  (Sub-No.  E5),  filed  June 
4,  19^4.  Applicant:  DEALER’S  TRANSIT 
INC.,  2200  E.  170th  St..  Lansing,  Ill. 
60438.  Applicant’s  representative:  R.  O. 
Homberger  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  precipators 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  (a)  from 
points  in  Ashtabula,  Trumbull,  Mahon¬ 
ing,  Lake,  Geauga,  and  Portage  Counties, 
Ohio,  and  those  in  Virginia  on  and  north 
of  U.S.  Highway  60  to  points  in  Wiscon¬ 
sin,  Iowa,  those  in  Illinois  and  Missouri 
located  on  and  north  of  U.S.  Highway  24; 
(b)  from  Cleveland,  Ohio,  and  points  in 
Jefferson,  Columbiana,  Stark,  and  Sum¬ 
mit  Counties,  Ohio,  those  in  West  Vir¬ 
ginia  in  and  north  of  Pocahontas,  Up¬ 
shur,  Randolph,  Harrison,  and  Wetzel 
Counties  to  points  in  Wisconsin,  Iowa, 
those  in  Illinois  on  and  west  of  U.S. 
Highway  51  and  on  and  north  of  U.S. 
Highway  24,  those  in  Missouri  on  and 
north  of  U.S.  Highway  24;  and  (c)  from 
points  in  Lorain  and  Medina  Counties, 
Ohio,  and  those  in  Cuyahoga  County, 
Ohio  (except  the  Cleveland  commercial 
zone)  to  points  in  Missouri  on  and  north 
of  U.S.  Highway  24  and  on  and  west  of 
U.S.  Highway  69.  (2)  Truck  and  trailer 
bodies ;  (a)  from  St.  Louis,  Mo.,  and 
points  in  Illinois  on  and  south  of  Inter¬ 
state  Highway  74  and  on  and  north  of 
Interstate  Highway  70  to  points  in  Con- 
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necticut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  those 
in  North  Carolina  east  of  Haywood  and 
Transylvania  Counties,  Rhode  Island, 
Pennsylvania,  Vermont,  Virginia,  and 
West  Virginia;  (b)  from  those  points  In 
Illinois  on,  west,  and  south  of  Interstate 
Highway  74  and  on  and  north  of  U.S. 
Highway  136;  to  points  In  Georgia  'ex¬ 
cept  Chattooga,  Walker,  Catoosa,  and 
Dade  Counties),  South  Carolina  and 
those  in  North  Carolina  in  and  west  of 
Haywood  and  Transylvania  Counties 
only;  (c)  from  St.  Louis,  Mo.,  and  those 
points  in  Illinois  bounded  on  the  north 
by  U.S.  Highway  136  and  on  the  south  by 
Interstate  Highway  70  (except  points  in 
Vermillion  County)  to  points  in  Ohio; 
and  (d)  from  those  points  in  Illinois 
south  of  Interstate  Highway  74  and 
north  of  U.S.  Highway  136  and  points  in 
Vermillion  County  to  points  in  Ohio  in, 
south,  and  east  of  Mercer,  Allen,  Hardin, 
Wyandot,  Crawford,  Richland,  Ashland, 
Medina,  and  Cuyahoga  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Warren,  Ohio,  for  (1)  above; 
and  Cambridge  City,  Ind.,  for  (2)  above. 

No.  MC  4405  (Sub-No.  E83),  filed 
June  4,  1974.  Applicant;  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  St.,  Lan¬ 
sing,  Ill.  60438.  Applicant’s  representa¬ 
tive:  R.  O.  Homberger  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Truck  and 
trailer  bodies  (A)  from  points  in  Wis¬ 
consin  and  those  in  Illinois  north  of 
Interstate  Highway  74  to  points  in  Flor¬ 
ida,  Georgia,  North  Carolina  and  South 
Carolina;  (B)  from  points  in  Wisconsin, 
and  Cook  and  Lake  Counties,  Ill.,  to 
points  in  Kentucky  on  and  east  of  In¬ 
terstate  Highway  75;  and  points  in  Ten¬ 
nessee  on  and  east  of  Interstate  Highway 
65;  (C)  from  points  in  Illinois  north  of 
Interstate  Highway  74  and  on  and  south 
of  U.S.  Highway  24  and  Peoria  to  points 
in  Ohio  south  or  east  of  Van  Wert,  Al¬ 
len,  Hancock,  Sandusky  and  Ottawa 
Counties;  (D)  from  points  in  Illinois 
bounded  by  a  line  beginning  at  Peoria 
and  extending  along  Interstate  Highway 
74  to  junction  Interstate  Highway  80  to 
junction  Illinois  Highway  47  to  junction 
U.S.  Highway  24  to  the  po'int  of  begin¬ 
ning  to  points  in  Ohio  south  or  east  of 
Darke,  Shelby,  Logan,  Marion,  Craw¬ 
ford,  Huron  and  Loraine  Counties,  and 
(E)  from  points  in  Illinois  north  and 
east  of  Interstate  Highway  74  and  on 
and  south  of  U.S.  Highway  30  (except 
points  in  Lake  and  Cooke  Counties)  to 
points  in  Kentucky  on  and  east  of  Inter¬ 
state  Highway  75,  and  points  in  Tennes¬ 
see  on  and  east  of  U.S.  Highway  27.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cambridge  City,  Ind. 

No.  MC  4405  (Sub-No.  E84),  filed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC..  2200  E.  170th  St.,  Lan¬ 
sing.  Ill.  60438.  Applicant’s  representa¬ 
tive:  R.  O.  Homberger  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Truck  and 


trailer  bodies:  (A)  from  points  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  Alabama,  Georgia,  Florida,  Maine, 
New  Hampshire,  Vermont,  those  in 
Kentucky  and  Tennessee  on  and  east  of 
Interstate  Highway  75;  and  those  in  Vir¬ 
ginia  on  and  east  of  U.S.  Highway  1,  re¬ 
stricted  against  the  transportation  of 
traffic  from  points  in  Michigan  east  of 
Interstate  Highway  75,  to  points  in 
Maine,  New  Hampshire,  Vermont,  and 
Virginia;  (B)  from  points  in  Michigan  in 
and  east  of  Hillsdale,  Jackson,  Ingham, 
Shiawassee.  Saginaw  and  Bay  Coun¬ 
ties,  to  those  points  in  Kentucky  and 
Tennessee  west  of  Interstate  Highway 
75,  Mississippi,  those  in  Ohio  in  and  west 
of  Darke.  Miami,  Montgomery.  Warren 
and  Clermont  Counties;  (C)  from  points 
in  the  Lower  Peninsula  of  Michigan  on 
and  south  of  Interstate  Highway  96  and 
on  and  east  of  U.S.  Highway  131,  to 
points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Maine,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey, 
Rhode  Island,  Virginia,  Vermont,  North 
Carolina,  South  Carolina,  those  in  West 
Virginia  on  and  south  of  UB.  Highway 
50;  those  in  Maryland  on  and  east  of 
Interstate  Highway  81;  those  in  Penn¬ 
sylvania  in  and  east  of  Franklin,  Perry, 
Dauphin,  Schuylkill,  Carbon,  Monroe 
and  Pike  Counties;  those  in  New  York 
in  and  south  of  Delaware,  Schoharie, 
Schenectady  and  Rensselaer  Counties; 
(D)  from  those  points  in  the  Lower 
Peninsula  of  Michigan  on  and  south  of 
Michigan  Highway  21  to  those  points  in 
the  United  States  west  of  the  Mississippi 
River  (except  Iowa) ,  and  points  in  Lou¬ 
isiana  and  Minnesota;  (E)  from  those 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  north  of  Michigan  Highway  21  to 
those  points  in  the  United  States  west  of 
the  Mississippi  River,  and  Louisiana, 
except  Minnesota,  Iowa,  North  Dakota, 
South  Dakota,  and  points  in  Montana 
north  of  Interstate  Highway  90;  (F) 
from  jfoints  in  the  Upper  Peninsula  of 
Michigan  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  Arkansas, 
Louisiana,  Mississippi,  Virginia,  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Union  City, 
Ind.,  for  parts  (A)  through  (C)  above, 
and  Michigan  City,  Ind.,  for  parts  (D) 
through  (F)  above. 

No.  MC  44055  (Sub-No.  E85),  filed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  St..  Lan¬ 
sing,  Ill.  60438.  Applicant’s  representa¬ 
tive:  R.  O.  Homberger  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  and  trailer 
bodies:  (A)  from  points  in  Illinois  north 
of  U.S.  Highway  30,  Iowa,  Wisconsin  and 
those  in  the  Upper  Peninsula  of  Michi¬ 
gan  In  and  west  of  Delta  and  Alger 
Counties  to  points  in  Alabama,  Connec¬ 
ticut.  Delaware.  District  of  Columbia, 
Florida,  Georgia,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia  and  West  Virginia,  re¬ 


stricted  against  the  transportation  of 
traffic  (1)  from  those  points  in  Iowa 
south  and  east  of  a  line  beginning  at  the 
niinois-Iowa  State  line  at  Muscatine 
and  extending  along  UB.  Highway  61  to 
junction  Iowa  Highway  92  to  junction 
U.S.  Highway  65  to  the  Iowa-Missouri 
State  line  to  those  points  in  Georgia 
north  and  west  of  the  southern  and  east¬ 
ern  boundaries  of  Stewart,  Webster, 
Sumter,  Dooly,  Houston,  Twiggs,  Jones, 
Putnam,  Morgan,  Oconee,  Clark,  Madi¬ 
son  and  Hart  Counties;  and  those  in 
Ohio  in  and  west  of  Clermont,  Warren, 
Montgomery  and  Preble  Counties;  and 
(2)  from  points  in  Iowa  to  points  in 
Alabama,  and  those  in  Florida  in  and 
west  of  Franklin,  Liberty,  and  Gardsden 
Counties. 

(B)  From  points  in  Wisconsin  on  and 
east  of  U.S.  Highway  51  and  those  in  Il¬ 
linois  on  and  east  of  U.S.  Highway  51  and 
north  of  U.S.  Highway  30,  to  points  in 
Arkansas,  Louisiana,  and  those  in  Texas 
on  and  east  of  Interstate  Highway  35,  re¬ 
stricted  against  the  transportation  of 
traffic  from  points  in  Boone  and  DeKalb 
Counties  and  those  in  Winnebago  and 
Ogle  Counties,  HI.,  east  of  U.S.  Highway 
51  to  points  in  Benton,  Carroll,  Madison, 
Washington,  Boone,  Newton,  Johnson, 
Franklin  and  Crawford  Counties,  Ark.; 
(C)  from  points  in  Wisconsin  on  and  east 
of  a  line  beginning  at  the  Illinois-Wis- 
consin  State  line  and  extending  along 
Interstate  Highway  90  to  junction  Inter¬ 
state  Highway  94  to  the  Minnesota- Wis¬ 
consin  State  line,  those  in  Illinois  on  and 
east  of  UB.  Highway  51  and  north  of 
U.S.  Highway  30,  and  those  in  the  Upper 
Peninsula  of  Michigan  east  of  Delta  and 
Olger  Counties  to  points  in  Mississippi, 
Kentucky,  and  Tennessee;  and  (D)  from 
points  in  Wisconsin  west  of  a  line  begin¬ 
ning  at  the  Illinois-Wisconsin  State  line 
and  extending  along  Interstate  Highway 
94  to  the  Minnesota-Wlsconsin  State  line 
points  in  Illinois  west  of  U.S.  Highway  51 
and  north  of  UB.  Highway  30,  and  those 
in  Iowa  on  and  east  of  U.S.  Highway  218 
and  on  and  north  of  Interstate  Highway 
80  to  points  in  Kentucky  on  and  east  of 
UB.  Highway  41  and  those  in  Tennessee 
east  of  the  Tennessee  River.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Michigan  City,  Ind. 

No.  MC  13250  (Sub-No.  E3)  (Correc¬ 
tion),  filed  June  4.  1974,  and  published 
in  the  Federal  Register  August  12.  1975. 
Applicant:  J.  H.  ROSE  TRUCK  LINE, 
INC.,  5003  Jensen  Drive,  Houston,  Texas 
77002.  Applicant’s  representative:  James 
M.  Doherty.  P.O.  Box  1945,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Trac¬ 
tors  (except  tractros  designed  for  use  in 
drawing  commercial  trailers  over  the 
highway) ,  motor  graders,  motor  scrapers, 
wagons,  designed  for  off-highway  use, 
road  rollers,  stationary  engines,  genera¬ 
tors,  engines  and  generators  combined, 
and  welding  equipment,  the  transporta¬ 
tion  of  which,  because  of  their  size  or 
weight,  requires  the  use  of  special  equip¬ 
ment,  and  related  machinery  parts  and 
related  contractor’s  materials  and  sup- 
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plies  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  commod¬ 
ities  which  by  reason  of  size  or  weight 
require  special  equipment,  and  tractors 
(except  tractors  designed  for  use  In 
drawing  commercial  trailers  over  the 
highway) ,  motor  graders,  motor  scrapers , 
and  road  rollers,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith,  ...  (5)  from  Aurora, 
Decatur,  Joliet,  Morton,  Mossville,  and 
Peoria,  Ill.  to  points  in  Oregon  (Nevada, 
Utah,  and  Idaho)  *  . .  .  (c)  commodities, 
the  transportation  of  which,  because  of 
their  size  or  weight,  requires  the  use  of 
special  equipment  and  related  machinery 
parts  and  related  contractor’s  materials 
and  supplies  when  their  transportation  is 
incidental  to  the  transportation  by  said 
said  carrier  of  commodities  which  by  rea¬ 
son  of  size  or  weight  require  special 
equipment,  and  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  In  connection  therewith, 

.  .  .  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  as  indicated  by  aste¬ 
risks  above.  The  purpose  of  this  correc¬ 
tion  is  to  reflect  portions  omitted  in  pub¬ 
lication  in  part  (a)  (5)  and  (c)  above. 
The  remainder  of  the  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  17600  (Sub-No.  E2)  (Correc¬ 
tion)  ,  filed  January  8,  1975,  published  in 
the  Federal  Register  June  5,  1975.  Ap¬ 
plicant:  PARAMOUNT  MOVING  & 
STORAGE  CO.,  INC.,  Garden  City,  Long 
Island,  N.Y.  Applicant’s  representative: 
Robert  J.  Gallagher,  1776  Broadway,  New 
York,  N.Y.  10019.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Household  goods,  as  defined  by  the  Com¬ 
mission,  .  .  .  (b)  (4)  between  points  in 
New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  New  Jersey-New  York  State 
line  and  extending  along  U.S.  Highway 
81  to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada  on 
the  one  hand  and  on  the  other,  points 
in  Florida,  Georgia,  North  Carolina  and 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Union, 
Middlesex,  Essex,  Bergen,  Passaic,  Mor¬ 
ris,  Somerset  and  Monmouth  Counties, 
N.J.,  in  parts  (a)  and  (b)(3)  above,  and 
New  York.  N.Y.,  in  parts  (b)  (1),  (2), 
and  (4)  above.  The  purpose  of  this  cor¬ 
rection  is  to  reflect  a  portion  omitted  in 
publication  of  June  5, 1976  in  part  (b)  (4) 
above.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  27817  (Sub-No.  E7),  filed 
May  12.  1974.  Applicant:  H.  C.  GABLER, 
INC.,  P.O.  Box  220,  Chambersburg,  Pa. 
17201.  Applicant’s  representative:  Harold 
C.  Gabler  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods;  (1)  from 
points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the 
Pennsylvania -New  York  State  line, 
thence  along  U.S.  Highway  219  to  junc¬ 
tion  U.S.  Highway  322,  thence  along  UJ3. 
Highway  322  to  junction  U.S.  Highway 


22,  thence  along  U.S.  Highway  22  to  the 
Pennsylvania-New  Jersey  State  line,  to 
points  in  South  Carolina  and  points  in 
that  part  of  North  Carolina  east  of  U.S. 
Highway  301  (Baltimore,  Md„  Win¬ 
chester,  Va.,  and  the  plant  site  of  Mussel- 
man  Fruit  Products,  Division  of  Pet,  Inc., 
at  Inwood,  W.  Va.)  ;•  (2)  from  points  in 
that  part  of  Pennsylvania  east  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line,  thence  along  U.S.  High¬ 
way  219  to  junction  U.S.  Highway  322, 
thence  along  U.S.  Highway  322  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  350,  thence  along  Pennsylvania 
Highway  350  to  junction  U.S.  Highway 
522,  thence  along  U.S.  Highway  522  to  the 
Pennsylvania-Maryland  State  line,  to 
points  in  South  Carolina  (Baltimore, 
Md.,  Winchester,  Va.,  and  the  plant  site 
of  Musselman  Fruit  Products,  Division  of 
Pet,  Inc.,  at  Inwood,  W.  Va.)  :*  (3)  from 
points  in  that  part  of  Pennsylvania  east 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line,  thence  along 
U.S.  Highway  522  to  junction  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  219,  thence  along 
U.S.  Highway  219  to  the  New  York- 
Pennsylvania  State  line,  to  points  in  that 
part  of  North  Carolina  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  301  and  the  North  Carolina- 
Virginia  State  line,  thence  along  U.S. 
Highway  301  to  junction  North  Carolina- 
South  Carolina  State  line,  thence  along 
the  North  Carolina -South  Carolina  State 
line  to  junction  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  Boone,  N.C., 
thence  along  North  Carolina  Highway 
194  to  junction  U.S.  Highway  221,  thence 
along  UJS.  Highway  221  to  junction  North 
Carolina-Virginia  State  line  to  the  point 
of  beginning,  including  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied  (Baltimore,  Md.).* 

(4>  From  points  in  that  part  of  Penn¬ 
sylvania  east  of  a  line  beginning  at  Lake 
Erie,  thence  along  Pennsylvania  High¬ 
way  89  to  junction  Pennsylvania  High¬ 
way  8,  thence  along  Pennsylvania  High¬ 
way  8  to  junction  U.S.  Highway  322, 
thence  along  U.S.  Highway  322  to  junc¬ 
tion  U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  US.  Highway 
422,  thence  along  U.S.  Highway  422  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  the  Pennsylvania- 
Maryland  State  line,  to  points  in  that 
part  of  South  Carolina  east  of  South 
Carolina  Highway  121  (Baltimore,  Md., 
Winchester,  Va.,  and  the  facilities  of 
Musselman  Fruit  Products,  Division  of 
Pet,  Inc.,  at  Inwood,  W.  Va.) ;  *  and 
Canned  and  preserved  foodstuffs;  (1) 
from  New  York,  N.Y.,  and  points  within 
10  miles  of  New  York,  N.Y.,  in  New  York 
and  New  Jersey,  to  points  in  South  Caro¬ 
lina  and  points  in  that  part  of  North 
Carolina  on,  south,  and  west  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line,  thence  along  U.S.  Highway 
258  to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  junction  U.S. 
Highway  13,  thence  along  U.S.  Highway 
13  to  junction  U.S.  Highway  264,  thence 
along  U.S.  Highway  264  to  the  Pamlico 


River  (Baltimore,  Md.,  Winchester,  Va., 
and  the  facilities  of  Musselman  Fruit 
Products,  Division  of  Pet,  Inc.,  at  In¬ 
wood,  W.  Va.).*  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  27817  (Sub-No.  E9),  (Correc¬ 
tion),  filed  May  12,  1974,  republished  in 
the  Federal  Register  October  28,  1975. 
Applicant:  H.  C.  GABLER,  INC.,  P.O. 
Box  220.  Chambersburg,  Pa.  17201.  Ap¬ 
plicant’s  representative:  Harold  C. 
Gabler  tsame  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods;  (1)  from 
points  in  Delaware  to  points  in  Ken¬ 
tucky.  Ohio,  and  West  Virginia:  (2> 
from  points  in  that  part  of  Virginia  east 
of  the  Chesapeake  Bay  and  points  east 
and  south  of  a  line  beginning  at  the  Vir¬ 
ginia-North  Carolina  State  line,  thence 
along  Interstate  Highway  95  to  junction 
Virginia  Highway  33,  thence  along  Vir¬ 
ginia  Highway  33  to  the  York  River,  to 
the  Chesapeake  Bay,  to  points  in  that 
part  of  Ohio  north  of  a  line  beginning 
at  the  Indiana-Ohio  State  line,  thence 
along  U.S.  Highway  35  to  junction  In¬ 
terstate  Highway  71,  thence  along  In¬ 
terstate  Highway  71  to  junction  Inter¬ 
state  Highway  70.  thence  along  Inter¬ 
state  Highway  70  to  junction  Interstate 
Highway  77,  thence  along  Interstate 
Highway  77  to  junction  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to 
junction  Ohio  Highway  44,  thence  along 
Ohio  Highway  44  to  junction  Ohio  High¬ 
way  5.  thence  along  Ohio  Highway  5  to 
the  Ohio-Pennsylvania  State  line:  (3  * 
from  points  in  that  part  of  Pennsylvania 
on.  east,  and  south  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line, 
ther.ce  along  the  Susquehanna  River  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  the  New  Jersey- 
Pennsylvania  State  line,  to  points  in 
that  part  of  Ohio  south  of  U.S.  Highway 
50:  (4>  from  points  in  that  part  of 
Pennsylvania  on,  east,  and  south  of  a 
line  beginning  at  the  Maryland-Penn¬ 
sylvania  State  line,  thence  along  Penn¬ 
sylvania  Highway  10  to  junction  Inter¬ 
state  Highway  276,  thenc’  along 
Interstate  Highway  276  to  the  Pennsyl¬ 
vania-New  Jersey  State  line,  to  points  in 
Ohio  and  West  Virginia;  and  (5)  from 
points  in  that  part  of  Pennsylvania  on. 
east,  and  south  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line, 
thence  along  the  Susquehanna  River  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  the  New  Jersey- 
Pennsylvania  State  line,  to  points  in 
Kentucky.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Baltimore, 
Md..  Winchester,  Va.,  and  the  facilities 
of  Musselman  Fruit  Products,  Division 
of  Pet,  Inc.,  at  Inwood,  W.Va.  This  pub¬ 
lication  cancels  out  completely  the  pub¬ 
lications  of  October  21  and  28,  1975, 
which  were  published  as  E9. 

No.  MC  61231  (Sub-No.  E78) ,  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC.,  4143  East  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant’s  representative: 
Wm.  L.  Fairbank,  900  Hubbell  Bldg.,  Des 
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Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fibrous  glass  building  ma¬ 
terials,  from  points  in  that  part  of  Mis¬ 
souri  on  and  north  of  U.S.  Highway  60 
(except  points  in  that  part  of  Missouri 
north  of  U.S.  Highway  36  and  wrest  of 
U.S.  Highway  63)  to  points  in  Colorado 
(except  points  in  Braca  and  Los  Animas 
Counties),  (Kansas  City,  Kans.);*  (2) 
Building  materials,  from  Kansas  City, 
Mo.,  and  Kansas  City,  Kans.,  to  points 
in  Minnesota  and  North  Dakota.  Re¬ 
striction:  Restricted  against  the  trans¬ 
portation  of  cement  from  the  plantsite 
of  the  Lone  Star  Cement  Corp.,  at 
Bonner  Springs,  Kans.,  and  restricted 
against  the  transportation  of  mineral 
filler,  lime,  limestone  and  limestone 
products,  in  bulk  (points  in  Iowa).*  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  64808  (Sub-No.  E52)  (Correc¬ 
tion),  filed  June  4,  1974,  published  in  the 
Federal  Register  May  16,  1975.  Appli¬ 
cant:  W.  S.  THOMAS  TRANSFER,  INC., 
1854  Moreantown  Avenue,  P.O.  Box  507, 
Fairmont,  W.  Va.  26554.  Applicant’s  rep¬ 
resentative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Winston-Salem,  N.C., 
to  points  in  Garrett  County,  Md.,  Bar¬ 
bour,  Harrison,  Lewis,  Marion,  Monon¬ 
galia.  Preston,  Taylor,  Upshur,  and  Wet¬ 
zel  Counties,  W.  Va.,  that  part  of 
Pennsylvania  on  and  west  of  a  line  be¬ 
ginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S. 
Highway  219  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to  Kane, 
Pa.,  thence  along  unnumbered  highway 
(formerly  portion  U.S.  Highway  219), 
via  East  Kane,  Sergeant,  and  Dohoga, 
Pa.,  to  junction  U.S.  Highway  219,  and 
thence  along  U.S.  Highway  219  to  the 
Pennsylvania-Maryland  State  line,  and 
Williams,  Fulton,  Lucas,  Defiance, 
Henry,  Wood,  Paulding,  Putnam,  Han¬ 
cock,  Hardin,  Ottawa,  Sandusky,  Seneca, 
Wyandot,  Marion,  Crawford,  Erie, 
Huron,  Morrow,  Richland,  Knox,  Lorain, 
Ashland,  Cuyahoga,  Medina,  Wayne, 
Holmes,  Coshocton,  Muskingum,  Lake, 
Ashtabula,  Geauga,  Portage,  Trumbull, 
Stark,  Mahoning,  Columbia,  Carroll, 
Tuscarawas,  Guernsey,  Noble,  Monroe, 
Belmont,  Harrison,  Jefferson,  and  Sum¬ 
mit  Counties,  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Fairmont,  W.  Va.  The  purpose  of  this 
correction  is  to  correct  an  omission  of 
a  destination  point. 

No.  MC  92983  (Sub-No.  E35)  (Partial 
correction)  filed  June  4,  1974,  published 
In  the  Federal  Register  issue  of  Feb¬ 
ruary  27.  1976,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  AMERI¬ 
CAN  BULK  TRANSPORT  CO.,  818 
Grand  Avenue,  P.O.  Box  2508,  Kansas 
City,  Mo.  64142.  Applicant’s  representa¬ 
tive:  H.  B.  Foster  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D)  such  fats,  oils, 
blends,  and  products  thereof  (except 
those  derived  from  petroleum,  soap 
products,  and  paint)  which  may  be  em¬ 
braced  within  chemicals,  in  bulk,  in  tank 
vehicles,  (6)  from  points  in  Virginia 
located  on  and  east  of  a  line  extending 
from  the  Potomac  River  along  U.S. 
Highway  301  to  Virginia  Highway  218, 
thence  along  Virginia  Highway  218  to 
Virginia  Highway  3,  thence  along  Vir¬ 
ginia  Highway  3  to  Virginia  Highway  20, 
thence  along  Virginia  Highway  20  to 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  the  Blue  Ridge  Parkway, 
thence  along  the  Blue  Ridge  Parkway  to 
U.S.  Highway  460,  thence  along  U.S. 
Highway  460  to  Roanoke,  thence  along 
Virginia  Highway  24  to  Virginia  High¬ 
way  43,  thenco  along  Virginia  Highway 
43  to  Virginia  Highway  668,  thence  along 
Virginia  Highway  668  to  Virginia  High¬ 
way  40,  thence  along  Virginia  Highway 
40  to  Virginia  Highway  603,  thence  along 
Virginia  Highway  603  to  U.S.  Highway 
501,  thence  along  U.S.  Highway  501  to 
the  Virginia-North  Carolina  State  line 
to  points  in  Kansas  located  on  and  west 
of  a  line  extending  from  the  Kansas- 
Oklahoma  State  line  along  U.S.  Highway 
75  to  U.S.  Highway  160,  thence  along 
U.S.  Highway  160  to  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  Kan¬ 
sas  Highway  39,  thence  along  Kansas 
Highway  39  to  Kansas  Highway  7,  thence 
along  Kansas  Highway  7  to  U.S.  High¬ 
way  69,  thence  along  U.S.  Highway  69 
to  Kansas  Highway  239,  thence  along 
Kansas  Highway  239  to  the  Kansas- 
Missouri  State  line,  along  the  Kansas- 
Missouri  State  line  to  Kansas  Highway 
59. 

Thence  along  Kansas  Highway  59  to 
Kansas  Highway  73,  thence  along 
Kansas  Highway  73  to  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Kansas-Nebraska  State  line, 
to  points  in  Missouri  located  on  and  west 
of  a  line  extending  from  the  Missouri- 
Kansas  State  line  along  Missouri  High¬ 
way  52  to  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  Missouri  Highway 
291,  thence  along  Missouri  Highway  291 
to  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  Kansas  City,  Mo.,  to  points 
in  Nebraska  located  on  and  west  and 
south  of  a  line  extending  from  the  Ne- 
braska-Kansas  State  line  along  U.S. 
Highway  77  to  Nebraska  Highway  4, 
thence  along  Nebraska  Highway  4  to  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  U.S.  Highway  281,  thence 
along  281  to  Nebraska  Highway  2,  thence 
along  Nebraska  Highway  2  to  the  Ne¬ 
braska-South  Dakota  State  line  and  to 
points  in  Oklahoma  located  on,  wTest  and 
north  of  a  line  extending  from  the  Okla- 
homa-Kansas  State  line  along  Okla¬ 
homa  Highway  99  to  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  U.S. 
Highway  177,  thence  along  U.S.  Highway 
177  to  U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  Oklahoma 


Highway  33,  thence  along  Oklahoma 
Highway  33  to  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  Oklahoma 
Highway  9,  thence  along  Oklahoma 
Highway  9  to  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  the  Oklahoma- 
Texas  State  line.  The  purpose  of  this 
partial  correction  is  to  correct  the  ter¬ 
ritorial  description  in  part  (D)  (6)  as 
stated  above.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  those 
points  in  Mississippi  which  are  within 
the  Memphis,  Tenn.,  commercial  zone 
and  points  in  the  Olathe,  Kans.,  commer¬ 
cial  zone  which  are  also  in  the  Kansas 
City,  Kans.,  commercial  zone  (a  point 
formerly  known  as  Turner,  Kans.).  The 
remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  95540  (Sub-No.  E476)  (Cor¬ 
rection),  filed  May  15,  1974,  published 
in  the  Federal  Register  July  8,  1974. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
Applicant’s  representative:  Clyde  W. 
Carver,  5299  Roswell  Rd.  NE.,  Atlanta, 
Ga.  30342.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles,  and  except  canned 
goods),  from  the  plant  site  of  Wilson 
Packing  Company  at  Monmouth,  Ill.,  to 
Denver,  Colo.  The  purpose  of  this  fiilng 
is  to  eliminate  the  gateway  of  Omaha, 
Nebr.  The  purpose  of  this  correction  is 
to  reflect  the  correct  plantsite. 

No.  MC  106401  (Sub-No.  E10)  (Cor¬ 
rection),  filed  May  13,  1974,  published  in 
the  Federal  Register  February  6,  1975, 
and  republished  in  the  Federal  Register 
March  17,  1975,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box  10877, 
Charlotte,  N.C.  28234.  Applicant’s  rep¬ 
resentative:  Thomas  G.  Sloan  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  live¬ 
stock,  and  commodities  injurious  or  con¬ 
taminating  to  other  lading,  from  points 
in  Russell  County,  Ala.,  to  points  in  that 
part  of  North  Carolina,  Virginia,  District 
of  Columbia,  Maryand,  Delaware,  and 
Pennsylvania  on  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line,  thence  along  Alternate  U.S.  High¬ 
way  29  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  junction 
North  Carolina  Highway  49,  thence  along 
North  Carolina  Highway  49  to  unnum¬ 
bered  highway,  thence  along  unnum¬ 
bered  highway  to  Concord,  N.C., 
thence  along  Alternate  U.S.  Highway  29 
to  junction  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  junction  Alter¬ 
nate  U.S.  Highway  29,  thence  along  Al¬ 
ternate  U.S.  Highway  29  to  junction  Al- 
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ternate  U.S.  Highway  70,  thence  along 
Alternate  U.S.  Highway  70  to  junction 
UJ5.  Highway  70,  thence  along  U.S. 
Highway  70  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  158,  thence  along  U.S. 
Highway  158  to  junction  U.S.  Highway 
1,  thence  along  U.S.  Highway  1  to  junc¬ 
tion  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  junction  U.S.  Highway  13, 
thence  along  U.S.  Highway  13  to  Phila¬ 
delphia,  Pa.;  to  points  in  that  part  of 
North  Carolina  on  a  line  beginning  at 
the  North  Carolina-South  Carolina 
State  line,  thence  along  U.S.  Highway  1 
to  junction  U.S.  Highway  220. 

Thence  along  U.S.  Highway  220  to 
junction  U.S.  Highway  311,  thence  along 
U.S.  Highway  311  to  High  Point,  N.C.; 
to  points  in  that  part  of  North  Carolina 
on  a  line  beginning  at  Durham,  N.C., 
thence  along  U.S.  Highway  70  to  junction 
unnumbered  highway,  thence  along  un¬ 
numbered  highway  to  Nelson,  N.C., 
thence  along  North  Carolina  Highway  54 
via  Morrisville,  N.C.,  to  Raleigh.  N.C., 
thence  along  U.S.  Highway  1  to  junction 
Alternate  U.S.  Highway  1  via  Wake  For¬ 
est  and  Youngsville,  N.C.,  to  junction 
U.S.  Highway  1,  thence  along  U.S.  High¬ 
way  1  to  Henderson,  N.C.;  to  points  in 
North  Carolina  and  Virginia  on  a  line 
beginning  at  Greensboro,  N.C.,  thence 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  58,  thence  along  U.S.  High¬ 
way  58  to  junction  U.S.  Highway  1, 
thence  along  U.S.  Highway  1  to  South 
Hill,  Va.;  to  points  in  that  part  of  North 
Carolina  on  a  line  beginning  at  Salis¬ 
bury,  N.C.,  thence  along  U.S.  Highway  70 
to  junction  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  junction  Al¬ 
ternate  U.S.  Highway  321,  thence  along 
Alternate  U.S.  Highway  321  to  Valmead, 
N.C.;  to  points  in  that  part  of  North 
Carolina  on  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  29  and  North  Caro¬ 
lina  Highway  49,  northeast  of  Charlotte, 
N.C.;  thence  along  U.S.  Highway  29  to 
China  Grove,  N.C.;  and  to  points  in 
Allegany,  Baltimore,  Frederick,  and 
Washington  Counties,  Md.,  and  Berks, 
Bucks,  Chester,  Dauphin,  Delaware,  Lan¬ 
caster,  Lebanon,  Lehigh,  Monroe,  Mont¬ 
gomery,  Northampton,  and  Schuylkill 
Counties,  Pa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Colum¬ 
bus,  Ga.,  Graniteville,  S.C.,  and  Pine- 
ville,  N.C.  The  purpose  of  this  correction 
is  to  correct  the  territorial  description. 

No.  MC  106401  (Sub-No.  E12),  (Cor¬ 
rection).  filed  May  13,  1974,  and  pub¬ 
lished  in  the  Federal  Register  Octo¬ 
ber  23,  1974.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  10877,  Char¬ 
lotte,  N.C.  28234.  Applicant's  representa¬ 
tive:  Thomas  G.  Sloan  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
household  goods,  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading).  <l>  from  points  in  Ban- 
combe,  McDowell,  Bjrke,  Caldwell, 


Catawba.  Iredell,  Mecklenburg,  Rowan. 
Davie.  Forsyth,  Surry,  Stokes,  and 
Granville  Counties,  N.C.,  points  in  Stanly 
County  on  and  west  of  U.S.  Highway  601 
and  on  and  north  of  North  Carolina 
Highway  49,  points  in  Cabarrus  County, 
N.C.,  on  and  west  of  U.S.  Highway  601 
and  on  and  north  of  North  Carolina 
Highway  49,  points  in  Davidson  County, 
N.C.,  on  and  north  of  North  Carolina 
Highway  49,  points  in  Randolph  County, 
N.C.,  on  and  north  of  North  Carolina 
Highway  49  and  on  and  west  of  U.S. 
Highway  220,  points  in  Guilford  County, 
N.C.,  on  and  west  of  U.S.  Highway  220 
and  on  and  north  of  Interstate  Highway 
85,  points  in  Alamance  County,  N.C.,  on 
and  north  of  Interstate  Highway  85, 
points  in  Orange  County,  N.C.,  on  and 
north  of  Interstate  Highway  85,  and 
points  in  Durham  County,  N.C.,  on  and 
north  of  Interstate  Highway  85  and 
North  Carolina  Highway  98  except  points 
on  U.S.  Highway  29  between  the  Faston- 
Mecklenburg  County  line  and  Charlotte, 
points  on  North  Carolina  Highway  49 
between  Charlotte  and  junction  of  un¬ 
numbered  highway  just  south  of  Con¬ 
cord,  points  on  unnumbered  highway  be¬ 
tween  the  junction  of  North  Carolina 
Highway  49  and  Concord,  points  on  Al¬ 
ternate  U.S.  Highway  29  between  Con¬ 
cord  and  junction  of  UJ5.  Highway  29, 
points  on  U.S.  Highway  29  between  junc¬ 
tion  of  Alternate  U.S.  Highway  29  and 
High  Point. 

Points  on  Alternate  U.S.  Highway  29 
between  High  Point  and  Greensboro, 
points  on  Alternate  U.S.  Highway  70  be¬ 
tween  Greensboro  and  junction  of  U.S. 
Highway  70,  points  on  U.S.  Highway  70 
between  junction  of  Alternate  U.S.  High¬ 
way  70  and  Durham,  points  on  U.S.  High¬ 
way  15  between  Durham  and  Oxford, 
points  on  U.S.  Highway  158  between  Ox¬ 
ford  and  the  Granville-Vance  County 
line,  points  on  U.S.  Highway  220  between 
Asheboro  and  the  junction  of  U.S.  High¬ 
way  311,  south  of  Randleman;  points  on 
U.S.  Highway  311  between  the  junc¬ 
tion  of  U.S.  Highway  220  and  High  Point, 
points  on  U.S.  Highway  29  between 
Greensboro  and  the  Guilford-Rocking- 
ham  County  line,  points  on  U.S.  High¬ 
way  70  between  Salisbury  and  Hickory, 
points  on  U.S.  Highway  321  between 
Hickory  and  junction  of  Alternate  U.S. 
Highway  321,  points  on  Alternate  U.S. 
Highway  321  between  junction  of  UJ3. 
Highway  321  and  Valmead,  N.C.,  to 
points  in  South  Carolina  south  of  a  line 
from  the  Georgia-South  Carolina  State 
line  along  U.S.  Highway  1  to  Columbia 
and  the  junction  of  U.S.  Highway  76, 
thence  along  U.S.  Highway  76  to  the 
junction  of  U.S.  Highway  52,  thence  on 
and  west  of  a  line  along  U.S.  Highway  52 
to  the  junction  of  U.S.  Highway  378, 
thence  on  and  south  of  a  line  along  U.S. 
Highway  378  to  the  junction  of  South 
Carolina  Highway  41,  thence  on  and  west 
of  a  line  along  South  Carolina  Highway 
41  to  the  junction  of  U.S.  Highway  521, 
thence  on  and  south  of  a  line  along  U.S. 
Highway  521  to  Georgetown,  S.C. 

(2)  From  points  in  Buncombe.  Mc¬ 
Dowell,  Burke,  Caldwell,  Catawba,  Ire¬ 
dell,  Mecklenburg,  Rowan,  Davie,  For¬ 


syth,  Surry,  and  Stokes  Counties,  N.C., 
points  in  Stanley  County,  N.C.,  on  and 
west  of  U.S.  Highway  601  and  on  and 
north  of  North  Carolina  Highway  49. 
points  in  Cabarrus  County,  N.C.,  on  and 
west  of  U.S.  Highway  601  and  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Davidson  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49; 
points  in  Randolph  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49  and 
on  and  west  of  U.S.  Highway  220,  points 
in  Guilford  County,  N.C.,  on  and  west  of 
U.S.  Highway  220  and  on  and  north  of 
Interstate  Highway  85,  and  points  in 
Alamance  County,  N.C.,  on  and  north  of 
Interstate  Highway  85  (except  points  on 
U.S.  Highway  29,  between  the  Gaston- 
Mecklenburg  County  line  and  Charlotte, 
points  on  North  Carolina  Highway  49  be¬ 
tween  Charlotte  and  junction  of  unnum¬ 
bered  highway  just  south  of  Concord, 
points  on  unnumbered  highway  between 
junction  of  North  Carolina  Highway  49 
and  Concord,  points  on  Alternate  U.S. 
Highway  29  between  Concord  and  junc¬ 
tion  of  U.S.  Highway  29,  points  on  U.S. 
Highway  29  between  junction  of  Alter¬ 
nate  U.S.  Highway  29  and  High  Point, 
points  on  Alternate  U.S.  Highway  29  be¬ 
tween  High  Point  and  Greensboro,  Alter¬ 
nate  U.S.  Highway  70  between  Greens¬ 
boro  and  junction  of  U.S.  Highway  70. 
points  on  U.S.  Highway  70  between  junc¬ 
tion  of  Alternate  U.S.  Highway  70  and 
the  Alamance-Orange  County  line,  points 
on  U.S.  Highway  220  between  Asheboro 
and  junction  of  U.S.  Highway  311  south 
of  Randleman,  points  on  U.S.  Highway 
311  between  junction  of  U.S.  Highway 
220  and  High  Point,  points  on  U.S. 
Highway  29  between  Greensboro  and 
the  Guilford-Rockingham  County  line, 
points  on  U.S.  Highway  70  between  Salis¬ 
bury  and  Hickory,  points  on  U.S.  High¬ 
way.  321  between  Hickory  and  junction  of 
Alternate  U.S.  Highway  321,  between 
junction  of  U.S.  Highway  321  and  Val¬ 
mead,  N.C.) ,  to  points  in  South  Carolina 
south  of  a  line  from  the  South  Carolina- 
North  Carolina  State  line  along  U.S. 
Highway  76  to  the  junction  of  U.S. 
Highway  52,  thence  east  of  a  line  along 
U.S.  Highway  52  to  the  junction  of  U.S. 
Highway  378,  thence  north  of  a  line 
along  U.S.  Highway  378  to  the  junction 
of  South  Carolina  Highway  41,  thence 
east  of  a  line  along  South  Carolina  High¬ 
way  41  to  the  junction  of  U.S.  Highway 
521,  thence  north  of  a  line  along  U.S. 
Highway  521  to  Georgetown,  S.C.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Charlotte,  Gastonia,  and 
Greensboro,  N.C.  The  purpose  of  this  cor¬ 
rection  is  to  correct  the  territorial  de¬ 
scription  in  part  (1)  and  (2)  above. 

No.  MC  106401  (Sub-No.  E14)  (Cor¬ 
rection),  filed  May  13,  1974,  and  pub¬ 
lished  in  the  Federal  Register  Octo¬ 
ber  23,  1974.  Applicant:  JOHNSON 

MOTOR  LINES,  INC.,  P.O.  Box  10877, 
Charlotte,  N.C.  28234.  Applicant’s  repre¬ 
sentative:  Thomas  G.  Sloan  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  live- 
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stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities,  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  points  in  South 
Carolina  south  of  a  line  from  the 
Georgia-South  Carolina  State  line  along 
U.S.  Highway  1  to  the  junction  of  U.S. 
Highway  76,  thence  along  U.S.  Highway 
76  to  the  junction  of  U.S.  Highway  15 
at  Sumter,  thence  on  and  west  of  a  line 
along  U.S.  Highway  15  to  the  junction 
of  South  Carolina  Highway  64,  thence  on 
and  south  of  a  line  along  South  Carolina 
Highway  64  to  the  junction  of  U.S.  High¬ 
way  17,  thence  on  and  south  of  a  line 
along  U.S.  Highway  17  to  the  junction  of 
South  Carolina  Highway  174,  thence  on 
and  west  of  a  line  along  South  Carolina 
Highway  174  to  Edisto  Beach,  to  points 
in  Buncombe,  Henderson,  Polk,  Ruther¬ 
ford,  McDowell,  Burke,  Caldwell,  Cleve¬ 
land,  Gaston,  Lincoln,  Catawba,  Alex¬ 
ander,  Iredell,  Mecklenburg,  Rowan, 
Forsyth,  Surry,  Stokes,  Rockingham, 
Granville,  Vance,  and  Warren  Counties, 
N.C.,  points  in  Union  County,  N.C.,  on 
and  west  of  North  Carolina  Highway  200 
and  U.S.  Highway  601,  points  in  Stanly 
County,  N.C.,  on  and  west  of  U.S.  High¬ 
way  601  and  on  and  north  of  North 
Carolina  49. 

Points  in  Stanly  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Davidson  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Randolph  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49  and 
on  and  west  of  U.S.  Highway  220,  points 
in  Guilford  County,  N.C.,  on  and  west  of 
U.S.  Highway  220  and  on  and  north  of 
Interstate  Highway  85;  points  in  Ala¬ 
mance  County,  N.C.,  on  and  north  of 
Interstate  Highway  85,  points  in  Orange 
County,  N.C.,  on  and  north  of  Interstate 
Highway  85  and  North  Carolina  Highway 
98,  points  in  Wake  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  98, 
points  in  Franklin  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  98, 
points  in  Nash  County,  N.C.,  on  and 
north  of  U.S.  Highway  64,  and  points  in 
Edgecombe  County,  N.C.,  on  and  north 
of  U.S.  Highway  64,  except  points  on 
Alternate  U.S.  Highway  29  between  the 
South  Carolina-North  Carolina  State 
line  and  Grover,  N.C.,  points  on  U.S. 
Highway  29  between  Grover  and  Char¬ 
lotte,  points  on  North  Carolina  Highway 
49  between  Charlotte  and  junction  of 
unnumbered  highway  just  south  of  Con¬ 
cord,  points  on  unnumbered  highway 
between  junction  of  North  Carolina 
Highway  49  and  Concord,  points  on  Al¬ 
ternate  U.S.  Highway  29  between  Con¬ 
cord  and  junction  of  U.S.  Highway  29, 
points  in  U.S.  Highway  29  between  junc¬ 
tion  of  Alternate  U.S.  Highway  29  and 
High  Point,  points  on  Alternate  U.S. 
Highway  29  between  High  Point  and 
Greensboro;  points  on  Alternate  U.S. 
Highway  70  between  Greensboro  and 
junction  of  U.S.  Highway  70,  points  on 
U.S.  Highway  70  between  junction  of  Al¬ 
ternate  U.S.  Highway  70  and  Durham, 
points  on  U.S.  Highway  15  between  Dur¬ 
ham  and  Oxford,  points  on  U.S.  Highway 
158  between  Oxford  and  Henderson, 
points  on  U.S.  Highway  1  between  Hen¬ 


derson  and  the  North  Carolina-Virginia 
State  fine,  points  on  UJS.  Highway  220, 
between  Asheboro  and  junction  of  U.S. 
Highway  311,  south  of  Randleman,  points 
on  U.S.  Highway  311  between  junction 
of  U.S.  Highway  220  and  High  Point, 
points  on  Alternate  U.S.  Highway  1 
between  the  junction  of  North  Carolina 
Highway  98  and  junction  cf  U.S.  High¬ 
way  1  approximately  two  miles  north  of 
Youngsville.  * 

Points  on  U.S.  Highway  1  between 
junction  of  Alternate  U.S.  Highway  1, 
two  miles  north  of  Youngsville  and  Hen¬ 
derson,  points  on  U.S.  Highway  29  be¬ 
tween  Greensboro  and  the  Rockingham - 
Caswell  County  line,  points  on  U.S.  High¬ 
way  70  between  Salisbury  and  Hickory, 
points  on  U.S.  Highway  321  between 
Hickory  and  junction  of  Alternate  U.S. 
Highway  321  and  points  on  Alternate 
U.S.  Highway  321  between  junction  of 
U.S.  Highway  321  and  Valmead.  From 
points  in  South  Carolina  bounded  by  a 
line  from  Georgetown  along  U.S.  High¬ 
way  521  to  the  junction  of  South  Caro¬ 
lina  Highway  41,  thence  along  South 
Carolina  Highway  41  to  the  junction  of 
U.S.  Highway  378,  thence  along  U.S. 
Highway  378,  thence  along  U.S.  Highway 
378  to  the  junction  of  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  the 
junction  of  U.S.  Highway  76,  thence 
along  U.S.  Highway  76  to  the  junction 
of  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  junction  of  South 
Carolina  Highway  64,  thence  along  South 
Carolina  Highway  64  to  the  junction  of 
South  Carolina  Highway  174,  thence 
along  South  Carolina  Highway  174  to  the 
Atlantic  Ocean,  thence  along  the  Atlantic 
Coast  line  to  Georgetown  the  point  of 
beginning,  to  points  in  Buncombe.  Hen¬ 
derson,  Polk,  Rutherford,  McDowell, 
Burke,  Caldwell,  Cleveland,  Gaston,  Lin¬ 
coln,  Catawba,  Alexander,  Iredell,  Meck¬ 
lenburg,  Rowan,  Forsyth,  Surry,  Stokes, 
Rockingham,  Granville,  Vance  and  War¬ 
ren  Counties,  N.C.,  points  in  Union  Coun¬ 
ty,  N.C.,  on  and  west  of  North  Carolina 
Highway  200  and  U.S.  Highway  601; 
points  in  Stanly  County,  N.C.,  on  and 
west  of  U.S.  Highway  601  and  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Cabarrus  County,  N.C.,  on  and 
west  of  U.S.  Highway  601  and  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Davidson  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49, 
points  in  Randolph  County,  N.C.,  on  and 
north  of  North  Carolina  Highway  49  and 
on  and  west  of  U.S.  Highway  220,  points 
in  Guilford  County,  N.C.,  on  and  west 
of  U.S.  Highway  220  and  on  and  north 
of  Interstate  Highway  85,  points  in  Ala¬ 
mance  County,  N.C.,  on  and  north  of  In¬ 
terstate  Highway  85,  points  in  Orange 
County,  N.C.,  on  and  north  of  Interstate 
Highway  85. 

Points  in  Durham  County,  N.C.,  on  and 
north  of  Interstate  Highway  85  and 
North  Carolina  Highway  98,  points  in 
Wake  County,  N.C.,  on  and  north  of 
North  Carolina  Highway  98  and  points 
in  Franklin  County,  N.C.,  on  and  north 
of  North  Carolina  Highway  98,  except 
points  on  Alternate  U.S.  Highway  29  be¬ 
tween  the  South  Carolina-North  Caro¬ 
lina  State  line  and  Grover,  points  on  U.S. 


Highway  29  between  Grover  and  Char¬ 
lotte,  points  on  North  Carolina  Highway 
49  between  Charlotte  and  junction  of  un¬ 
numbered  highway  just  south  of  Con¬ 
cord,  points  on  unnumbered  highway  be¬ 
tween  junction  of  North  Carolina  High¬ 
way  49  and  Concord,  points  on  Alternate 
U.S.  Highway  29  between  Concord  and 
junction  of  U.S.  Highway  29,  points  on 
U.S.  Highway  29  between  junction  of 
Alternate  U.S.  Highway  29  and  High 
Point,  points  on  Alternate  U.S.  Highway 
29  between  High  Point  and  Greens¬ 
boro,  points  in  Alternate  U.S.  Highway 
70  between  Greensboro  and  junction  of 
U.S.  Highway  70,  points  on  U.S.  Highway 
70  between  junction  of  Alternate  U.S. 
Highway  70  and  Durham,  points  on  U.S. 
Highway  15  between  Durham  and  Ox¬ 
ford,  points  on  U.S.  Highway  158  between 
Oxford  and  Henderson,  points  on  U.S. 
Highway  1  between  Henderson  and  the 
North  Carolina-Virginia  State  line; 
points  on  U.S.  Highway  220  between 
Asheboro  and  junction  of  U.S.  High¬ 
way  311,  south  of  Randleman,  points  on 
U.S.  Highway  311  between  junction  of 
U.S.  Highway  220  and  High  Point,  points 
on  Alternate  U.S.  Highway  1  between 
the  junction  of  North  Carolina  Highway 
98  and  junction  of  U.S.  Highway  1  ap¬ 
proximately  two  miles  north  of  Youngs¬ 
ville,  points  on  U.S.  Highway  1  between 
junction  of  Alternate  U.S.  Highway  1  two 
miles  north  of  Youngsville  and  Hender¬ 
son,  points  on  U  S.  Highway  29  between 
Greensboro  and  Rockingham-Caswell 
County  line,  points  on  U.S.  Highway  70 
between  Salisbury  and  Hickory,  points 
on  U.S.  Highway  321  between  Hickory 
and  junction  of  Alternate  U.S.  Highway 
321. 

Points  on  Alternate  U  S.  Highway  321 
between  junction  of  U.S.  Highway  321 
and  Valmead.  From  points  in  South  Car¬ 
olina  bounded  by  a  line  from  George¬ 
town,  along  U.S.  Highway  521  to  the 
junction  of  South  Carolina  Highway  41, 
thence  along  South  Carolina  Highway  41 
to  the  junction  of  U.S.  Highway  378, 
thence  along  U  S.  Highway  378  to  the 
junction  of  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  the  junction 
of  U.S.  Highway  76,  thence  along  U.S. 
Highway  76  to  the  South  Carolina-North 
Carolina  State  line,  thence  along  the 
South  Carolina -North  State  line  to  the 
Atlantic  Ocean,  thence  along  the  At¬ 
lantic  Coast  line  to  Georgetown,  the 
point  of  beginning,  to  points  in  Bun¬ 
combe,  Henderson,  Polk,  Rutherford. 
McDowell,  Burke,  Caldwell,  Cleveland, 
Alexander,  Catawba,  Lincoln,  Gaston, 
Iredell,  Mecklenburg,  Rowan,  Forsyth. 
Surry,  Stokes  .and  Rockingham  counties, 
N.C.,  points  in  Union  County,  N.C.,  on 
and  west  of  North  Carolina  Highway  200 
and  U.S.  Highway  601,  points  in  Stanly 
County,  N.C.,  on  and  west  of  U.S.  High¬ 
way  601  and  on  and  north  of  North  Car¬ 
olina  Highway  49,  points  in  Cabarrus 
County,  on  and  west  of  U.S.  Highway 
601  and  on  and  north  of  North  Carolina 
Highway  49,  points  in  Davidson  County, 
N.C.,  on  and  north  of  North  Carolina 
Highway  49,  points  in  Randolph  County, 
N.C.,  on  and  north  of  North  Carolina 
Highway  49  and  on  and  west  of  U.S. 
Highway  220,  points  in  Guilford  County. 
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N.C.,  om  and  west- of  U.S.  Highway  220 
and  on  and  north  of  Interstate  Highway 
85  and  points  in  Alamance  County,  N.C., 
on  and  north  of  Interstate  Highway  85, 
except  points  on  Alternate  U.8.  Highway 
29  between  the  South  Carolina-North 
Carolina  State  line  and  Grover,  N.C., 
points  on  U.8.  Highway  29  between 
Grover  and  Charlotte,  points  on  North 
Carolina  Highway  49  between  Charlotte 
and  junction  of  unnumbered  highway 
just  south  of  Concord,  points  on  unnum¬ 
bered  highway  between  junction  of  North 
Carolina  Highway  49  and  Concord, 
points  on  Alternate  U.S.  Highway  29  be¬ 
tween  Concord  and  junction  of  U.S. 
Highway  29,  points  on  U.S.  Highway  29 
between  junction  of  Alternate  U.S.  High¬ 
way  29  and  High  Point,  points  on  Alter¬ 
nate  U.S.  Highway  29  between  High 
Point  and  Greensboro,  points  on  Alter¬ 
nate  U.S.  Highway  70  between  Greens¬ 
boro  and  the  Alamance-Orange  County 
line,  points  on  U.S.  Highway  220  between 
Asheboro  and  Junction  of  U.S.  Highway 
311,  south  of  Randleman,  points  on  U.S. 
Highway  311  between  junction  of  U.S. 
Highway  220  and  High  Point,  points  on 
U.S.  Highway  29  between  Greensboro 
and  the  Rockingham  -  Caswell  County 
line,  points  on  U.S.  Highway  70  between 
Salisbury  and  Hickory,  points  on  U.S. 
Highway  321  between  Hickory  and  junc¬ 
tion  of  Alternate  U.S.  Highway  321,  and 
points  on  Alternate  U.S.  Highway  321 
between  junction  of  U.S.  Highway  321 
and  Valmead.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Charlotte, 
Gastonia,  and  Greensboro,  N.C.  The  pur¬ 
pose  of  this  correction  is  to  correct  the 
territorial  description. 

No.  MC  113855  (Sub-No.  E47)  (Cor¬ 
rection),  filed  May  30,  1974,  and  pub¬ 
lished  in  the  Federal  Register  Janu¬ 
ary  28,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
lon  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (3)  Front  end  loaders  and  lift 
trucks,  restricted  to  farm  machinery, 
and  parts,  •  •  •  (W)  from  points  in 
Wisconsin  to  points  in  Washington,  Ore¬ 
gon,  Idaho  and  points  in  Montana  (ex¬ 
cept  points  in  Carter,  Powder  River  and 
Fallon  Counties).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  East 
Grand  Forks,  Minn.,  and  Fargo,  N.  Dak. 
The  purpose  of  this  correction  is  to  re¬ 
flect  an  omission  in  part  (W)  of  the 
description  destination  above.  The  re¬ 
mainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  113855  (Sub-No.  E165)  (Cor¬ 
rection),  filed  May  30,  1974,  published 
in  the  Federal  Register  February  11, 
1976.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
SE.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Michael  E.  Miller,  502 
First  Nat’l  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (C)(1) 
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Road  construction  machinery  and  equip¬ 
ment,  as  defined  by  the  Commission,  and 
(2)  lift  trucks  in  flat  bed  trailers  only, 
restricted  in  (1)  and  (2)  to  the  trans¬ 
portation  of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  provided  that  the  load¬ 
ing  and/or  unloading  which  necessitates 
the  special  equipment  is  performed  by 
consignor  or  consignee  or  both;  (1)  be¬ 
tween  points  in  Minnesota,  and  points 
in  North  Dakota  south  of  a  line  begin¬ 
ning  at  the  Montana -North  Dakota 
State  line  and  extending  along  United 
States  Highway  2  to  junction  North  Da¬ 
kota  Highway  1,  to  the  United  States- 
Canada  International  Boundary  line, 
excluding  points  on  the  specified  high¬ 
ways,  but  Including  Minot,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont,  New  Hampshire,  Tennessee, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi.  Arkansas,  New  York, 
Virginia,  North  Carolina,  and  the  Lower 
Peninsula  of  Michigan  (except  Benton 
Harbor  and  Battle  Creek) ;  (Minneapolis 
or  St.  Paul,  Minn.,  or  points  within  15 
miles  thereof);*  (ii)  between  points  in 
North  Dakota  on  and  north  of  a  line 
beginning  at  the  Montana-North  Da¬ 
kota  State  line  and  extending  along  U.S. 
Highway  2  to  junction  North  Dakota 
Highway  1,  to  the  United  States-Canada 
International  Boundary  line  (except 
Minot),  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Vermont,  New 
Hampshire,  Tennessee,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Arkansas,  New  York,  the  Lower  Penin¬ 
sula  of  Michigan  (except  Benton  Harbor 
and  Battle  Creek).*  (South  Dakota; 
Minneapolis  or  St.  Paul,  Minn.,  or  points 
within  15  miles  thereof).*  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above.  The  pur¬ 
pose  of  this  correction  is  to  reflect  the 
correct  authority  sought  in  Part  (C)  (1) 
(i)  and  (11)  above.  The  remainder  of  the 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  115331  (Sub-No.  E42),  filed 
June  3,  1974.  Applicant:  TRUCK 

TRANSPORT,  INC.,  230  Saint  Clair  Ave¬ 
nue.  East  St.  Louis,  Ill.  62201.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  containers,  (1)  from  points  in 
Missouri,  to  points  in  Michigan,  Penn¬ 
sylvania,  those  in  Indiana  on  and  north 
of  U.S.  Highway  24  or  Indiana  Highway 
14,  those  in  Wisconsin  on  and  east  of  U.S. 
Highway  51,  those  in  Ohio  on  and  north 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania  State  line  and  extending  along  U.S. 
Highway  22  to  junction  U.S.  Highway  36 
to  junction  Ohio  Highway  8  to  junction 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  30S  to  junction  U.S.  Highway  30  to 
the  Ohio-Indiana  State  line:  (2)  from 
points  in  Missouri,  on  and  north  of  a  line 
beginning  at  the  Missouri-Illinois  State 
line  and  extending  along  U.S.  Highway 
36  to  junction  Missouri  Highway  19, 
thence  along  Missouri  Highway  19  to 
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junction  U.S.  Highway  54.  thence  along 
U.S.  Highway  54  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
the  Missouri- Arkansas  State  line,  to 
points  in  Ohio;  (3)  from  points  in  Mis¬ 
souri  on  and  south  of  a  line  beginning 
at  Cape  Girardeau.  Mo.,  and  extending 
along  Missouri  Highway  72  to  junction 
Missouri  Highway  34.  thence  along  Mis¬ 
souri  Highway  34  to  junction  U.S.  High¬ 
way  60,  thence  along  US.  Highway  60  to 
junction  U.S.  Highway  66.  thence  along 
U.S.  Highway  66  to  the  Missouri-Kansas 
State  line,  to  points  in  Iowa  on  and  east 
of  U.S.  Highway  61  and  on  and  north  of 
U.S.  Highway  30. 

(4)  From  points  in  Missouri  on  and 
north  of  a  line  beginning  at  the  Mis- 
souri-Hlinois  State  line  and  extending 
along  U.S.  Highway  54  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  junction  Interstate  Highway  44, 
thence  along  Interstate  Highway  44  to 
the  Missouri-Kansas  State  line,  to  points 
in  West  Virginia;  (5)  from  points  in  Mis¬ 
souri  on  and  east  of  Interstate  Highway 
55  and  on  and  north  of  Interstate  High¬ 
way  57,  to  points  in  Nebraska  on  and  west 
of  U.S.  Highway  385;  (6)  from  points  in 
Missouri  on  and  east  of  a  line  beginning 
at  the  Missouri-Illinois  State  line  and 
extending  along  U.S.  Highway  67  to  the 
Missouri -Arkansas  State  line,  to  points 
in  Minnesota;  (7)  from  points  in  Mis¬ 
souri  on  and  north  of  a  line  beginning  at 
the  Missouri-Illinois  State  line  and  ex¬ 
tending  along  Missouri  Highway  6  to 
junction  U.S.  Highway  65  to  junction 
US.  Highway  136,  to  the  Missouri-Ne- 
braska  State  line  to  points  in  Kentucky 
on  and  east  of  U.S.  Highway  127;  (8) 
from  points  in  Missouri  on,  north  and 
west  of  a  line  beginning  at  the  Missouri- 
Illinois  State  line  and  extending  along 
US.  Highway  24  to  junction  Missouri 
Highway  6,  thence  along  Missouri  High¬ 
way  6  to  junction  Missouri  Highway  15, 
thence  along  Missouri  Highway  15  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  63,  thence  along  U.S.  Highway  63 
to  the  Missouri- Arkansas  State  line,  to 
points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  Ulinols-Indiana  State 
line  and  extending  along  Interstate 
Highway  74  to  junction  U.S.  Highway 
51,  thence  along  U.S.  Highway  51  to  the 
Illinois -Wisconsin  State  line;  and  (9) 
from  points  in  Missouri,  to  points  in 
Illinois  on,  north  and  east  of  a  line 
beginning  at  the  Hlinois-Indiana  State 
line  and  extending  along  U.S.  Highway 
24  to  junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  the  Illinois-Wsconsin 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  El  Paso,  Ill. 

No.  MC  115840  (Sub-No.  E95)  (Cor¬ 
rection)  filed  December  30,  1974,  pub¬ 
lished  in  the  Federal  Register  August  13, 
1975.  Applicant:  COLONIAL  FAST 
FREIGHT,  INC..  P  O.  Box  10327,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  (23)  From 
points  in  Mississippi  on  and  south  of 
Interstate  Highway  20  to  points  in  Ken¬ 
tucky  and  Tennessee  on  and  east  of  In¬ 
terstate  Highway  65  (including  Davidson 
County),  and  that  part  of  Georgia  on 
and  north  of  Interstate  Highway  20  and 
U.S.  Highway  78.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  An¬ 
niston,  Ala.  The  purpose  of  this  partial 
correction  is  to  add  to  the  destination 
point. 

No.  MC  116325  (Sub-No.  E4)  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  August  14,  1975.  Ap¬ 
plicant:  BOND  ENTERPRISES.  P.O. 
Box  8,  Lutesville,  Mo.  63762.  Applicant’s 
representative:  Jennings  Bond  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Wooden  poles,  posts,  piling,  blocking, 
skids,  squares,  crating,  wooden  pallets, 
pallet  bins,  boxes,  and  pallet  materials, 
from  points  in  Missouri  on  and  east  of 
U.S.  Highway  67,  to  points  in  Kansas; 
and  (2)  wooden  poles,  posts,  piling  block¬ 
ing,  skids,  squares,  crating,  lumber, 
wooden  pallets,  pallet  bins,  boxes,  and 
pallet  materials,  from  points  in  Missouri, 
on  and  east  of  U.S.  Highway  67  (except 
Morehouse,  Mo.)  to  points  in  Ohio,  In¬ 
diana,  and  that  part  of  Kentucky  on  and 
east  of  UJB.  Highway  231,  restricted  in 
(1)  and  (2)  against  the  transportation 
of  commodities  which  by  reason  of  size 
or  weight  require  special  equipment.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bollinger  and  Wayne  Coun¬ 
ties,  Mo.  The  purpose  of  this  correction 
is  to  correct  typographical  errors. 

No.  MC  116763  (Sub-No.  E28)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  August  20,  1974.  Ap¬ 
plicant:  CARL  SUBLER  TRUCKING, 
INC.,  P.O.  Box  81,  Versailles,  Ohio  45380. 
Applicant’s  representative:  H.  M.  Rich¬ 
ters  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Animal  and  poultry  feed,  and 
supplements  therefore  (except  such  com¬ 
modities  in  bulk),  from  Woburn,  Mass., 
to  points  in  Florida  (except  points  west 
of  U.S.  Highway  231),  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  site  or  storage  facilities  of  the 
Lipton  Pet  Foods,  Inc.,  in  Woburn,  Mass. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Georgia.  The 
purpose  of  this  correction  is  to  reflect 
the  correct  facilities. 

No.  MC  119767  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Plea¬ 
sant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  prepared  foodstuffs  (except  frozen) , 
from  points  in  that  part  of  Illinois  in 
an  area  on  and  east  of  a  line  beginning 
at  the  Hlinois-Wisconsin  State  line, 
thence  along  Illinois  Highway  26,  to 


junction  Illinois  Highway  2,  thence  along 
Illinois  Highway  2  to  junction  Illinois 
Highway  88,  thence  along  Illinois  High¬ 
way  88  to  junction  Illinois  Highway  29, 
thence  along  Illinois  Highway  29  to  junc¬ 
tion  Interstate  Highway  66,  thence  along 
Interstate  Highway  66  to  junction  Illi¬ 
nois  Highway  127,  thence  along  Illinois 
Highway  127  to  the  Illinols-Kentucky 
State  line;  and  on  and  west  of  a  line  be¬ 
ginning  at  the  Illinois-Wisconsin  State 
line,  thence  along  Hlinois  Highway  47  to 
junction  Interstate  Highway  74,  thence 
along  Interstate  Highway  74  to  junction 
Interstate  Highway  57,  thence  along  In¬ 
terstate  Highway  57  to  the  Hlinois-Ken- 
tucky  State  line,  to  points  in  North 
Dakota  and  South  Dakota  (except  points 
in  Yankton,  Clay,  Union,  Lincoln,  and 
Turner  Counties,  S.  Dak.) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Somers,  Wis. 

No.  MC  119767  (Sub-No.  Ell),  filed 
June  4.  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant's  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
food  products,  and  dairy  products  and 
by-products,  from  points  in  Minnesota, 
to  Chicago  and  Elgin,  Ill.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Whitewater,  Wis. 

No.  MC  119767  (Sub-No.  E12),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
food  and  beverages,  from  points  in  Wis¬ 
consin,  to  Cincinnati,  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Munster,  Ind. 

No.  MC  119767  (Sub-No.  E13),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk, 
frozen  foods  and  meats  and  meat  prod¬ 
ucts)  ,  from  points  in  Elkhart,  Lagrange, 
Steuben,  Noble,  De  Kalb,  Kosciusko, 
Wabash,  Huntington,  Whitley,  Allen, 
Wells,  and  Adams  Counties,  Ind.,  to 
points  in  that  part  of  Iowa  on,  west  and 
north  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line,  thence  along  Inter¬ 
state  Highway  35,  to  junction  Interstate 
Highway  80,  to  the  Iowa-Hlinols  State 
line,  and  points  in  the  Upper  Peninsula 
of  Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Watertown, 
Wis. 

No.  MC  119767  (Sub-No.  E14),  filed 
June  4,  1974.  Applicant:  BEAVER 


TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk, 
frozen  foods  and  meat  and  meat  prod¬ 
ucts)  ,  from  points  in  Clark,  Scott,  Jen¬ 
nings,  Ripley,  Dearborn,  Jefferson,  Ohio 
and  Switzerland  Counties,  Ind.,  to  points 
in  that  part  of  Iowa  on  and  north  of 
U.S.  Highway  30,  and  points  in  the  Upper 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Watertown,  Wis. 

No.  MC  119767  (Sub-No.  E16),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk, 
frozen  foods  and  meats  and  meat  prod¬ 
ucts)  ,  from  points  in  St.  Louis,  Lake  and 
Cook  Counties,  Minn.,  to  points  in  Jef¬ 
ferson,  Henry.  Des  Moines,  Lee  and  Van 
Buren  Counties,  Iowa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Watertown,  Wis. 

No.  MC  119767  (Sub-No.  E17),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk, 
frozen  foods  and  meats  and  meat  prod¬ 
ucts)  ,  from  points  in  that  part  of  Hlinois 
west  of  U.S.  Highway  45.  to  points  in 
the  Upper  Peninsula  of  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Watertown,  Wis. 

No.  MC  119767  (Sub-No.  E18),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  frozen 
foods,  and  meats  and  meat  products), 
from  points  in  Pipestone,  Murray,  Cot¬ 
tonwood,  Jackson,  Nobles  and  Rock 
Counties,  Minn.,  to  points  in  that  part  of 
the  Upper  Peninsula  of  Michigan  on  and 
east  of  U.S.  Highway  41.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Watertown,  Wis. 

No.  MC  119767  (Sub-No.  E19),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  In  Kittson,  Roseau,  Lake  of 
the  Woods,  Marshall,  Polk,  Pennington. 
Red  Lake,  Norman,  Mahnomen,  Clear- 
water,  and  Beltrami  counties,  Minn.,  to 
points  in  that  part  of  Missouri  on  and 
east  of  U.S.  Highway  65.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  facilities  of  Land  O’  Lakes,  Inc.,  at 
Chippewa  Falls,  Wls. 

No.  MC  119767  (Sub-No.  E20),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW„  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  in  Kittson,  Roseau,  Lake  of 
the  Woods,  Marshall,  Polk,  Pennington, 
Red  Lake,  Norman,  Mahnomen,  Clear¬ 
water,  and  Beltrami  counties,  Minn.,  to 
points  in  that  part  of  Missouri  on,  east 
and  south  of  a  line  beginning  at  the  Mis¬ 
souri -Arkansas  State  line,  thence  along 
U.S.  Highway  65  to  Sedalia,  Mo.,  thence 
along  U.S.  Highway  50  to  the  Missourl- 
Illinois  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Land  O’  Lakes,  Inc.,  at 
Greenwood,  Union  Center,  Eau  Claire,  or 
Whitehall,  Wls. 

No.  MC  119767  (Sub-No.  E21),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW„  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  in  Kittson,  Roseau,  Lake  of 
the  Woods,  Marshall,  Polk,  Pennington. 
Red  Lake,  Norman,  Mahnomen,  Clear¬ 
water,  and  Beltrami  counties,  Minn.,  to 
points  in  Scott,  Stoddard,  Mississippi, 
Dunklin,  New  Madrid,  Pemiscot,  Butler, 
Wayne,  Bollinger,  and  Cape  Girardeau 
Counties,  Mo.  The  purpose  of  this  filing 
Ls  to  eliminate  the  gateway  of  the  facili¬ 
ties  of  Land  O’  Lakes,  Inc.,  at  Spencer, 
Marshfield,  Wyocena,  Monroe,  Sauk 
City,  or  Reedsburg,  Wls. 

No.  MC  119767  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  Applicant's  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  In  bulk), 
from  points  In  Koochiching,  St.  Louis, 
Lake,  Cook,  Itasca,  Cass,  Crow  Wing, 
Aitkin,  Carlton,  and  Pine  Counties, 
Minn.,  to  points  In  that  part  of  Missouri 
on  and  east  of  U.S.  Highway  65.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Land  O' 
Lakes,  Inc.,  at  Greenwood,  Chippewa 


Falls,  Union  Center,  Eau  Claire  or 
Whitehall,  Wls. 

No.  MC  119767  (Sub-No.  E23),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  in  Koochiching,  St.  Louis, 
Lake,  Cook,  Itasca,  Cass,  Crow  Wing, 
Aitkin,  Carlton,  and  Pine  Counties. 
Minn.,  to  points  In  that  part  of  Missouri 
on  east  and  south  of  a  line  beginning  at 
the  Missouri-Arkansas  State  line,  thence 
along  U.S.  Highway  65  to  Sedalia,  thence 
along  U.S.  Highway  50  to  the  Missouri- 
niinois  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Land  O’  Lakes,  Inc.,  at 
Spencer,  Marshfield,  Wyocena,  Sauk 
City,  or  Reedsburg,  Wis. 

No.  MC  119767  (Sub-No.  E24),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186.  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  In  bulk), 
from  points  In  Koochiching,  St.  Louis, 
Lake,  Cook,  Itasca,  Cass,  Crow  Wing, 
Aitkin,  Carlton,  and  Pine  Counties, 
Minn.,  to  points  In  Scott,  Stoddard,  Mis¬ 
sissippi,  Dunklin,  New  Madrid,  Pemin- 
scot,  Butler,  Wayne,  Bollinger,  and  Cape 
Girardeau  Counties,  Mo.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Land  O’Lakes,  Inc.,  at 
Monroe,  Wis. 

No.  MC  119767  (Sub-No.  E25),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  In  bulk), 
from  points  in  Wright,  Hennepin,  Auoka, 
Washington,  Carver,  Scott,  Dakota,  and 
Ramsey  Counties,  Minn.,  to  points  In 
that  part  of  Missouri  on,  east  and  south 
of  a  line  beginning  at  the  Missouri -Ar¬ 
kansas  State  line,  thence  along  U.S. 
Highway  65  to  Sedalia,  thence  along  U.S. 
Highway  50  to  the  Missouri-minois  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  facilities  of 
Land  O’Lakes,  Inc.,  at  Chippewa  Falls 
or  Eau  Claire,  Wls. 

No.  MC  119767  (Sub-No.  E26),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186, 
Pleasant  Prairie,  Wls.  53158.  Applicant’s 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 


products  (except  commodities  in  bulk), 
from  points  In  Wright,  Hennepin, 
Anoka,  Washington,  Carver,  Scott, 
Dakpta,  and  Ramsey  Counties,  Minn.,  to 
points  In  Scott,  Stoddard.  Mississippi, 
Dunklin,  New  Madrid,  Pemiscot,  Butler, 
Wayne,  Bollinger,  and  Cape  Girardeau 
Counties,  Mo.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  facil¬ 
ities  of  Land  O’  Lakes,  Inc.,  at  Green¬ 
wood,  Spencer,  Sauk  City,  Marshfield, 
Wyocena,  Monroe,  Union  Center,  White¬ 
hall  or  Reedsburg,  Wis. 

No.  MC  119767  (Sub-No.  E27),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  Applicant’s 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products  (except  commodities  In  bulk), 
from  points  in  Goodhue,  Dodge,  Mower, 
Wabasha,  Olmstead,  Winona,  Fillmore, 
and  Houston  Counties,  Minn.,  to  points 
in  Scott,  Stoddard,  Mississippi,  Dunklin, 
New  Madrid,  Pemiscot,  Butler,  Wayne, 
Bollinger,  and  Cape  Girardeau  Counties, 
Mo.  The  purpose  of  this  filing  ls  to 
eliminate  the  gateway  of  the  facilities 
of  Land  O’  Lakes,  Inc.,  at  Wyocena, 
Monroe,  Sauk  City,  Union  Center,  Eau 
Claire,  or  Reedsburg,  Wis. 

No.  MC  119767  (Sub-No.  E28),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  Applicant’s 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  In  bulk), 
from  points  in  Lake  and  Porter  Coun¬ 
ties,  Ind.,  and  points  In  Lake,  Cook,  and 
DuPage  Counties,  Ill.,  to  points  in  that 
part  of  Missouri  on,  east  and  north  of  a 
line  beginning  at  the  Missouri-Iowa 
State  line,  thence  along  U.S.  Highway 
65  to  junction  U.S.  Highway  24  to  the 
Missouri-Illinols  State  line.  The  pur¬ 
pose  of  this  filing  ls  to  eliminate  the 
gateway  of  the  facilities  of  Land  O’ 
Lakes,  Inc.,  at  Monroe,  Wis. 

No.  MC  119767  (Sub-No.  E29),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  Applicant’s 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  In  Jo  Daviess,  Stephenson, 
Winnebago,  Ogle,  Lee,  Carroll,  and 
Whiteside  Counties,  Ill.,  to  points  in  that 
part  of  Missouri  on  east  and  south  of  a 
line  beginning  at  the  Missouri-Arkansas 
State  line,  thence  along  U.S.  Highway  65 
to  junction  U.S.  Highway  66  to  the 
Missourl-minols  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Land  O' 
Lakes,  Inc.,  at  Monroe,  Wls. 
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No.  MC  119767  (Sub-No.  E30),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St  NW„  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  commodities  in  bulk), 
from  points  in  Wisconsin  to  points  in 
that  part  of  Ohio  on  and  west  of  a  line 
beginning  at  Lake  Erie,  thence  along 
Ohio  Highway  4  to  Marion,  thence  along 
U.S.  Highway  23  to  the  Kentucky -Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facili¬ 
ties  of  Land  OTakes,  Inc.,  at  Chicago, 
HI. 

No.  MC  119767  (Sub-No.  E31),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  points  in  Wisconsin 
to  points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Remington,  Ind. 

No.  MC  119767  (Sub-No.  E32),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  Minnesota,  to 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  (except  Grand  Rapids).  Restric¬ 
tions:  Restricted  to  the  transportation 
of  shipments  destined  to  points  in  Michi¬ 
gan  and  restricted  against  the  transpor¬ 
tation  of  dairy  products  originating  at 
points  in  the  Minneapolis-St.  Paul, 
Minn.,  commercial  zone.  Alexandria, 
Minn.,  and  Mountain  Lake,  Minn.,  and 
destined  to  points  in  the  above- 
described  destination  area.  Hie  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  In  Wisconsin  (except  Racine, 
Kenosha,  Milwaukee,  Brookfield,  Fort 
Atkinson,  and  points  in  their  respective 
commercial  zones) . 

No.  MC  119767  (Sub-No.  E33),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  points  in  Illinois  and  points 
in  Knox,  Daviess,  Martin,  Dubois,  Pike, 
Gibson,  Posey,  Vanderburgh,  Spencer, 
and  Perry  Counties,  Ind.,  to  points  in 


Emmett,  Cheboygan,  Presque  Isle,  and 
Charlevoix,  Counties,  Mich.  Restriction: 
Restricted  to  the  transportation  of  ship¬ 
ments  destined  to  points  in  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Wisconsin  (ex¬ 
cept  Racine,  Kenosha,  Milwaukee,  Brook¬ 
field,  Fort  Atkinson,  and  points  in  their 
respective  commercial  zones) . 

No.  MC  119767  (Sub-No.  E35),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  points  in  that  part  of 
South  Dakota  east  of  the  Missouri  River 
(except  points  on,  south  and  east  of  a 
line  beginning  at  the  South  Dakota- 
Minnesota  State  line,  thence  along  U.S. 
Highway  14  to  Huron,  S.  Dak.,  thence 
along  South  Dakota  Highway  37  to  the 
South  Dakota-Nebraska  State  line)  to 
points  in  Indiana  and  Illinois.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Wisconsin  (except 
Chippewa  Falls,  Eau  Claire,  Kenosha, 
Milwaukee,  and  Racine). 

No.  MC  110767  (Sub-No.  E36),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
food  products,  and  dairy  products  and 
by-products,  between  Chicago  and  Elgin, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Whitewater,  Wis. 

No.  MC  119767  (Sub-No.  E37),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  prepared  foodstuffs  (except  frozen), 
from  points  in  Monroe,  Randolph,  St. 
Clair,  Clinton,  Washington,  Marion,  Jef¬ 
ferson,  Perry,  Franklin,  Williamson, 
Jackson,  Union,  Alexander,  and  Pulaski 
Counties,  HI.,  to  points  In  North  Dakota 
and  points  in  that  part  of  South  Dakota 
on  and  north  of  U.S.  Highway  212.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Somers,  Wis. 

No.  MC  119767  (Sub-No.  E38),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  prepared  foodstuffs  (except  frozen) , 
from  points  in  Jo  Daviess,  Stephenson, 


Winnebago,  Ogle,  Lee,  Carroll,  White- 
side,  Rock  Island,  Henry,  and  Bureau 
Counties,  HI.,  to  points  in  Divide,  Burke, 
Mountrail,  and  McKenzie  Counties, 
N.  Dak.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Somers,  Wis. 

No.  MC  119767  (Sub-No.  E39),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  prepared  fooodstuffs  (except  frozen) , 
from  points  in  Indiana,  to  points  in  North 
Dakota  and  South  Dakota.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Somers,  Wis. 

No.  MC  119767  (Sub-No.  E40),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  frozen  foods),  from 
points  in  that  part  of  Minnesota  on  and 
north  of  U.S.  Highway  2,  to  points  in 
that  part  of  Ohio  on  and  west  of  a  line 
beginning  aj  Lake  Erie,  thence  along 
Ohio  Highway  4  to  Marion,  Ohio,  thence 
along  U.S.  Highway  23  to  the  Ohio-Ken- 
tucky  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Wisconsin  (except  Fort  Atkinson, 
Brookfield,  and  the  commercial  zones 
thereof  as  defined  by  the  Commission, 
and  Milwaukee,  Wis.). 

No.  MC  119767  (Sub-No.  E41),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  frozen  foods),  from 
points  in  that  part  of  Minnesota  on  and 
south  of  U.S.  Highway  2  and  on  and  north 
of  U.S.  Highway  12,  to  points  in  that 
part  of  Ohio  on  and  west  of  a  line  be¬ 
ginning  at  Lake  Erie,  thence  along  Ohio 
Highway  4  to  Marion,  Ohio,  thence  along 
U.S.  Highway  23  to  the  Ohio-Kentucky 
State  line  (except  points  in  Williams 
County).  The  purpose  of  this  filing  is  to 
eliminate  points  in  Wisconsin  (except 
Fort  Atkinson,  Brookfield,  and  the  com¬ 
mercial  zones  thereof  as  defined  by  the 
Commission,  and  Milwaukee,  Wis.) . 

No.  MC  119767  (Sub-No.  E42),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  E.  8tephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  frozen  foods),  from 
points  in  that  part  of  Ohio  south  of  U.S. 
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Highway  12,  to  points  in  that  part  ot 
Ohio,  on  and  west  of  a  line  beginning  at 
Lake  Erie,  thence  along  Ohio  Highway 
4  to  Marion,  Ohio,  thence  along  U.S. 
Highway  23  to  the  Ohio-Kentucky  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  points  in  Wisconsin  (ex¬ 
cept  Fort  Atkinson,  Brookfield,  and  the 
commercial  zones  thereof  as  defined  by 
the  Commission,  and  Milwaukee,  Wis.). 

No.  MC  119767  (Sub-No.  E43),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant's  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  (except  frozen  foods),  from 
points  in  Jo  Daviess,  Stephenson,  Win¬ 
nebago,  Ogle,  Lee,  Carroll,  and  White- 
side  Counties,  Ill.,  to  points  in  that  part 
of  Ohio  on  and  west  of  a  line  beginning 
at  Lake  Erie,  thence  along  Ohio  High¬ 
way  4  to  Marion.  Ohio,  thence  along  U.S. 
Highway  23  to  the  Ohio-Kentucky  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  points  in  Wiscon¬ 
sin  (except  Fort  Atkinson,  Brookfield, 
and  the  commercial  zones  thereof  as 
defined  by  the  Commission,  and  Mil¬ 
waukee,  Wis.). 

No.  MC  119777  (Sub-No.  E85)  (Cor¬ 
rection)  filed  April  23,  1974,  published 
in  the  Federal  Register  September  17, 
1975.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  “L,”  Madi- 
sonville,  Ky.  42431.  Applicant’s  repre¬ 
sentative:  Jean  Holmes  (same  as  above) . 
Authority  sought  to  operate  as  a  com-, 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)  Mate¬ 
rials  and  supplies,  used  in  the  manufac¬ 
ture,  assembly,  and  distribution  of 
truck  and  truck  body  parts,  which  re¬ 
quire  special  handling  because  of  their 
size  or  weight;  (10)  from  points  in  Utah 
to  points  in  Indiana  and  Kentucky.  (14) 
from  points  in  Alabama  to  points  in 
Indiana  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  Ulinois-Indiana  State  line 
extending  along  Indiana  Highway  154  to 
junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  junction  Indiana 
Highway  48,  thence  along  Indiana  High¬ 
way  48  to  junction  Indiana  Highway  59, 
thence  along  Indiana  Highway  59  to 
junction  Indiana  Highway  246,  thence 
along  Indiana  Highway  246  to  junction 
Indiana  Highway  46,  thence  along  Indi¬ 
ana  Highway  46  to  junction  U.S.  High¬ 
way  231,  thence  along  U.S.  Highway  231 
to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
junction  Indiana  Highway  267,  thence 
along  Indiana  Highway  267  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High¬ 
way  40  to  junction  Interstate  Highway 
465,.  thence  along  Interstate  Highway 
465  to  junction  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  the  Indiana-Ohio  State  line,  (15) 
from  points  in  Arkansas  to  points  in  Illi¬ 
nois  on  and  east  of  a  line  beginning  at 


the  Hlinois-Wlsconsin  State  line  ex¬ 
tending  along  Illinois  Highway  26  to 
junction  U.S.  Highway  20,  thence  along 
y.S.  Highway  20  to  junction  UB.  High¬ 
way  51,  thence  along  U.S.  Highway  51  to 
junction  UB.  Highway  6,  thence  along 
UB.  Highway  6  to  junction  Illinois  High¬ 
way  23,  thence  along  Illinois  Highway  23 
to  junction  Illinois  Highway  116,  thence 
along  Illinois  Highway  116  to  junction 
Illinois  Highway  47,  thence  along  Illinois 
Highway  47  to  junction  UB.  Highway 
150,  thence  along  U.S.  Highway  150  to 
junction  Illinois  Highway  49,  thence 
along  Illinois  Highway  49  to  junction  Il¬ 
linois  Highway  16,  thence  along  Illinois 
Highway  16  to  junction  UB.  Highway 
150,  thence  along  U.S.  Highway  150  to 
the  Illinois-Indiana  State  line. 

(21)  From  points  in  Florida  on,  south 
and  east  of  a  line  beginning  at  Daytona 
Beach.  Fla.,  thence  along  UB.  Highway 
92  to  its  terminus  at  St.  Petersburg,  Fla., 
to  points  in  Indiana  on,  north  and  west 
of  a  line  beginning  at  the  Indiana-Ohio 
State  line  extending  along  U.S.  Highway 
40  to  junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction  In¬ 
diana  Highway  46,  thence  along  Indiana 
Highway  46  to  junction  Interstate  High¬ 
way  65.  thence  along  Interstate  Highway 
65  to  junction  Indiana  Highway  58, 
thence  along  Indiana  Highway  58  to 
junction  Indiana  Highway  37,  thence 
along  Indiana  Highway  37  to  junc¬ 
tion  U.S.  Highway  50,  thence  along  UB. 
Highway  50  to  junction  Indiana  High¬ 
way  57,  thence  along  Indiana  Highway 
57  to  junction  Indiana  Highway  64, 
thence  along  Indiana  Highway  64  to' the 
Indiana-Illinois  State  line;  (25)  from 
points  in  Idaho  to  points  in  Illinois  on, 
south  and  east  of  a  line  btginning  at 
Waukegan,  Ill.,  thence  along  Illinois 
Highway  120  to  junction  Illinois  High¬ 
way  63,  thence  along  Illinois  Highway  63 
to  junction  Illinois  Highway  31,  thence 
along  Illinois  Highway  31  to  junction 
Illinois  Highway  71,  thence  along  Illinois 
Highway  71  to  junction  Illinois  Highway 
23,  thence  along  Illinois  Highway  23  to 
junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  junction  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  junction  Illinois  Highway  116, 
thence  along  Illinois  Highway  116  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  Illinois 
Highway  78,  thence  along  Illinois  High¬ 
way  78  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  the 
terminus  at  Alton,  HI.;  (42)  from  points 
in  Illinois  on,  south  and  west  of  a  line 
beginning  at  Batchtown,  Ill.,  thence  over 
an  unnumbered  highway  to  junction  un¬ 
numbered  highway  which  proceeds  north 
to  Hardin,  Ill.,  thence  along  Illinois 
Highway  16  to  Junction  Illinois  Highway 
1,  thence  along  Illinois  Highway  1  to 
junction  Illinois  Highway  15,  thence 
along  Illinois  Highway  15  to  the  Illinois- 
Indiana  State  line,  to  points  in  Indiana 
on  and  northeast  of  a  line  beginning  at 
the  Ohio-Indiana  State  line  extending 
along  U.S.  Highway  40  to  junction  UB. 
Highway  421,  thence  along  U.S.  High¬ 
way  421  to  junction  Interstate  Highway 
65,  thence  along  Interstate  Highway  65 


to  junction  U.S.  Highway  52,  thence 
along  UB.  Highway  52  to  junction  UB. 
Highway  41,  thence  along  U.S.  Highway 
41  to  junction  Indiana  Highway  152, 
thence  along  Indiana  Highway  152  to 
junction  Indiana  Highway  912,  thence 
along  Indiana  Highway  912  to  Indiana 
Harbor,  Ind. 

(47)  From  points  in  Indiana  on  and 
east  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  extending  along  Indiana 
Highway  32  to  Noblesville,  thence  along 
Indiana  Highway  32  to  junction  Indiana 
Highway  37,  thence  along  Indiana  High¬ 
way  37  to  junction  Interstate  Highway 
69,  thence  along  Interstate  Highway  69 
to  junction  Interstate  Highway  465, 
thence  along  Interstate  Highway  465  to 
junction  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  New  Winchester, 
Ind.,  to  junction  Indiana  Highway  37, 
thence  along  Indiana  Highway  37  to 
junction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  junction  Indiana 
Highway  39,  thence  along  Indiana  High¬ 
way  39  to  junction  Indiana  Highway 
256,  thence  along  Indiana  Highway  256 
to  the  junction  of  Indiana  Highway  7, 
thence  along  Indiana  Highway  7  to  the 
Indiana-Kentucky  State  line,  to  points 
in  Illinois  on  and  west  of  a  line  begin¬ 
ning  at  the  Illinois-Iowa  State  line  ex¬ 
tending  along  U.S.  Highway  30  to  junc¬ 
tion  Illinois  Highway  84,  thence  along 
Illinois  Highway  84  to  Junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  Junction  Illinois  Highway 
78,  thence  along  Illinois  Highway  78  to 
junction  Interstate  Highway  74,  thence 
along  Interstate  Highway  74  to  junction 
Illinois  Highway  121,  thence  along  Illi¬ 
nois  Highway  121  to  junction  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36  to 
junction  Illinois  Highway  133,  thence 
along  Illinois  Highway  133  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High¬ 
way  45  to  junction  U.S.  Highway  40, 
thence  along  UB.  Highway  40  to  junction 
U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Illinois-Missouri  State 
line;  (48)  from  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Indiana  State  line  extending  along  U.S. 
Highway  30  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the  In¬ 
diana-Ohio  State  line,  to  points  in  Indi¬ 
ana  on,  south  and  west  of  a  line  extend¬ 
ing  along  U.S.  Highway  40  to  junction 
U.S.  Highway  41,  thence  along  U.S.  High¬ 
way  41  to  the  Indiana-Kentucky  State 
line;  (49)  from  points  in  Indiana  on, 
south  and  west  of  a  line  beginning  at  the 
Illinois-Indiana  State  line  extending 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  the  Indiana-Kentucky  State  line 
to  points  in  Indiana  on  and  north  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  extending  along  U.S.  Highway 
30  to  junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  the  Indiana- 
Ohio  State  line;  (54)  from  points  in  Iowa 
to  points  in  Indiana  on  and  south  of  a 
line  beginning  at  the  Ohio-Indiana  State 
line  on  Indiana  Highway  32,  thence  along 
Indiana  Highway  32  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  junction  U.S.  Highway  36,  thence 
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along  U.S.  Highway  36  to  the  Dlinois- 
Indiana  State  line. 

(55)  Prom  points  in  Iowa  to  points  In 
Kentucky  on  and  east  of  a  line  beginning 
at  the  Dlinois-Kentucky  State  line  on 
Kentucky  Highway  91,  thence  along 
Kentucky  Highway  91  to  the  junction  of 
Kentucky  Highway  93,  thence  along 
Kentucky  Highway  93  to  junction  Ken¬ 
tucky  Highway  139,  thence  along  Ken¬ 
tucky  Highway  139  to  the  Kentucky- 
Tennessee  State  line;  164)  from  points 
in  Louisiana  on,  south  and  east  of  a  line 
beginning  at  Theriot,  La.,  thence  along 
Louisiana  Highway  315  to  junction  U.S. 
Highway  90,  thence  along  U.S.  Highway 
90  to  New  Orleans,  La.,  thence  along 
Louisiana  Highway  39  to  junction  Loui¬ 
siana  Highway  46,  thence  along  Loui¬ 
siana  Highway  46  to  the  te.minus  at 
Shell  Beach,  La.  (Lake  Borgne) ,  to 
points  in  Illinois  on,  north  and  east  of  a 
line  beginning  at  the  Missouri-Illinois 
State  line  extending  along  U.S.  Highway 
36  to  junction  Illinois  Highway  104, 
thence  along  Illinois  Highway  104  to 
junction  Highway  66,  thence  along  U.S. 
Highway  66  to  junction  Illinois  Highway 
16,  thence  along  Illinois  Highway  16  to 
jun  Mon  Illinois  Highway  185,  thence 
along  Illinois  Highway  185  to  junction 
U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  junction  Illinois  Highway 
33,  thence  along  Illinois  Highway  33  to 
junction  Illinois  Highway  130,  thence 
along  Illinois  Highway  130  to  junction 
U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  junction  Illinois  Highway 
250,  thence  along  Illinois  Highway  250 
to  junction  Illinois  Highway  1,  thence 
along  Illinois  Highway  1  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Illinois-Indiana  State  line; 
(73)  from  points  in  Maine  on  and  north 
of  a  line  beginning  at  Port  Kent,  Me., 
thence  along  Maine  Highway  161  to  junc¬ 
tion  Maine  Highway  89,  thence  along 
Maine  Highway  89  to  junction  Maine 
Highway  229,  thence  along  Maine  High¬ 
way  229  to  the  United  States-Canada  In¬ 
ternational  Boundary  line  to  points  in 
Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  U.S.  Highway  42  and  U.S.  High¬ 
way  127  on  the  Ohio  River  (approxi¬ 
mately  five  miles  east  of  Warsaw,  Ky.), 
thence  along  U.S.  Highway  127  to  junc¬ 
tion  U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  junction  U.S.  Highway 
27,  thence  along  U.S.  Highway  27  to  junc¬ 
tion  Kentucky  Highway  90,  thence  along 
Kentucky  Highway  90  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High¬ 
way  127  to  the  Kentucky -Tennessee 
State  line. 

(80)  From  points  in  Mississippi  on 
and  south  of  a  line  begining  at  the  Loui- 
siana -Mississippi  State  line  extending 
along  U.S.  Highway  80  to  the  Mississippi- 
Alabama  State  line,  to  points  in  Illinois 
on  and  north  of  a  line  beginning  at  the 
Iowa-niinois  State  line  extending  along 
Illinois  Highway  9  to  junction  U.S.  High¬ 
way  67,  thence  along  U.S.  Highway  67  to 
junction  Illinois  Highway  125,  thence 
along  Illinois  Highway  125  to  junction 
Illinois  Highway  97,  thence  along  Illi¬ 
nois  Highway  97  to  junction  Illinois 


Highway  29,  thence  along  Illinois  High¬ 
way  29  to  junction  Illinois  Highway  16, 
thence  along  Dlinois  Highway  16  to  Junc¬ 
tion  Illinois  Highway  128,  thence  along 
Illinois  Highway  128  to  junction  Illinois 
Highway  33,  thence  along  Illinois  High¬ 
way  33  to  a  terminus  at  Palestine,  HI.; 
(87)  from  Joplin,  Mo.,  to  points  in  Illinois 
on,  north  and  west  of  a  line  beginning  at 
the  Illinois-Wisconsin  State  line  extend¬ 
ing  along  Illinois  Highway  26  to  junction 
U.S.  Highway  52,  thence  along  UJS.  High¬ 
way  52  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  junction 
Illinois  Highway  17,  thence  along  Illinois 
Highway  17  to  junction  U.S.  Highway  66, 
thence  along  U.S.  Highway  66  to  Junc¬ 
tion  U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  junction  Illinois  Highway 
47,  thence  along  Illinois  Highway  47  to 
junction  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  junction  U.S.  High¬ 
way  45,  thence  along  U.S.  Highway  45  to 
junction  Dlinois  Highway  16,  thence 
along  Illinois  Highway  16  to  junction 
Dlinois  Highway  130,  thence  along  Dli- 
nois  Highway  130  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
junction  Illinois  Highway  49,  thence 
along  Dlinois  Highway  49  to  junction 
Dlinois  Highway  33,  thence  along  Dli- 
nois  Highway  33  to  junction  Illinois 
Highway  1,  thence  along  Dlinois  High¬ 
way  1  to  junction  Dlinois  Highway  15, 
thence  along  Dlinois  Highway  15  to  the 
Dlinois-Indiana  State  line;  (94)  from 
points  in  Montana  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Boundary  line  extending 
along  Montana  Secondary  Road  233  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  Great  Falls,  Mont., 
thence  along  U.S.  Highway  87  to  Lewis- 
town,  Mont.,  thence  along  U.S.  Highway 
87  to  junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  junction  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  Billings,  Mont.,  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway 
310,  thence  along  U.S.  Highway  310  to 
the  Montana-Wyoming  State  line  to 
points  in  Indiana. 

(98)  From  points  in  Nebraska  on, 
south  and  west  of  a  line  beginning  at  the 
Nebraska-Wyoming  State  line  extend¬ 
ing  along  U.S.  Highway  26  to  junction 
Nebraska  Highway  71,  thence  along  Ne¬ 
braska  Highway  71  to  junction  Nebraska 
Highway  2,  thence  along  Nebraska  High¬ 
way  2  to  junction  U.S.  Highway  385, 
thence  along  U.S.  Highway  385  to  the 
Nebraska-Colorado  State  line  and  points 
in  Nebraska  on  and  south  of  a  line  be¬ 
ginning  at  the  Nebraska-Colorado  State 
line  extending  along  U.S.  Highway  6  to 
junction  U.S.  Highway  83,  thence  along 
U.S.  Highway  83  to  junction  Nebraska 
Highway  89,  thence  along  Nebraska 
Highway  89  to  junction  U.S.  Highway 
136,  thence  along  U.S.  Highway  136  to 
Junction  Nebraska  Highway  15,  thence 
along  Nebraska  Highway  15  to  the  Ne- 
braska-Kansas  State  line  to  points  in 
Indiana;  (116)  from  points  in  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Texas -Oklahoma  State  line  extending 
along  U.S.  Highway  77  to  junction  U.S. 


Highway  70,  thence  along  U.S.  Highway 
70  to  junction  U.S.  Highway  177,  thence 
along  U.S.  Highway  177  to  junction 
Oklahoma  Highway  7,  thence  along 
Oklahoma  Highway  7  to  junction  Okla¬ 
homa  Highway  1,  thence  along  Okla¬ 
homa  Highway  1  to  junction  U.S.  High¬ 
way  69,  thence  along  U.S.  Highway  69  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  Muskogee,  Okla., 
thence  along  U8.  Highway  64  to  junction 
Interstate  Highway  44,  thence  along  In¬ 
terstate  Highway  44  to  the  Oklahoma- 
Missouri  State  line,  to  points  in  Ken¬ 
tucky  on  and  east  of  a  line  beginning  at 
the  Indiana-Kentucky  State  line  extend¬ 
ing  along  U.S.  Highway  60  (at  Hender¬ 
son,  Ky.),  thence  along  U.S.  Highway  60 
to  junction  Kentucky  Highway  86,  thence 
along  Kentucky  Highway  86  to  junction 
U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  Kentucky  High¬ 
way  61  thence  along  Kentucky  Highway 
61  to  junction  U.S.  Highway  31E,  thence 
along  U.S.  Highway  31 E  to  junction  Ken¬ 
tucky  Highway  84,  thence  along  Ken¬ 
tucky  Highway  84  to  junction  U.S.  High¬ 
way  68,  thence  along  U.S.  Highway  68 
to  junction  U.S.  Highway  150,  thence 
along  U.S.  Highway  150  to  junction  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  junction  U.S.  Highway  25E,  thence 
along  U.S.  Highway  25E  to  the  Kentucky- 
Tennessee  State  line. 

(123)  From  points  in  South  Carolina 
on  and  south  of  a  line  beginning  at  the 
Georgia-South  Carolina  State  line  ex¬ 
tending  along  U.S.  Highway  25  to  junc¬ 
tion  Interstate  Highway  20,  thence  along 
Interstate  Highway  20  to  junction  U.S. 
Highway  378,  thence  along  U.S.  Highway 
318  to  junction  U.S.  Highway  76,  thence 
along  U.S.  Highway  76  to  junction  U.S. 
Highway  301,  thence  along  U.S.  Highway 
301  to  the  South  Carolina-North  Caro¬ 
lina  State  line  to  Vincennes,  Ind.,  and 
points  in  Indiana  on,  west  and  north  of  a 
line  beginning  at  the  Michigan-Indiana 
State  line  extending  along  U.S.  High¬ 
way  31  to  junction  Indiana  Highway  22, 
thence  along  Indiana  Highway  22  to 
junction  Indiana  Highway  29,  thence 
along  Indiana  Highway  29  to  junction 
U.S.  Highway  421,  thence  along  U.S. 
Highway  421  to  junction  Indiana  High¬ 
way  39,  thence  along  Indiana  Highway 
39  to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Indiana  Highway  67, 
thence  along  Indiana  Highway  67  to 
junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  junction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50  to 
the  Indiana- Illinois  State  line;  (127) 
from  points  in  South  Dakota  on,  north 
and  west  of  a  line  beginning  at  the 
North  Dakota-South  Dakota  State  line 
extending  along  U.S.  Highway  85  to 
junction  South  Dakota  Highway  79, 
thence  along  South  Dakota  Highway  79 
to  junction  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  the  South 
Dakota-Wyoming  State  line  and  the 
point  of  Lemmon,  8.  Dak.,  to  points  in 
Dlinois  on,  south  and  east  of  a  line  be¬ 
ginning  at  the  Dlinois-Indiana  State  line 
extending  along  U.S.  Highway  24  to 
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Junction  UJS.  Highway  45.  thence  along 
(J.8.  Highway  45  to  Junction  Illinois 
Highway  9.  thence  along  Illinois  High¬ 
way  9  to  Junction  U.S.  Highway  51. 
thence  along  U.8.  Highway  51  to  junction 
Illinois  Highway  48,  thence  along  Illinois 
Highway  48  to  Junction  Illinois  Highway 
127,  thence  along  Illinois  Highway  127  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Hlinois-Missouri 
State  line;  (129)  from  points  In  Tennes¬ 
see  to  points  in  Illinois  on  and  north¬ 
east  of  a  line  beginning  at  the  Iowa- 
Illinois  State  line  extending  along  U.S. 
Highway  67  to  junction  Illinois  High¬ 
way  17,  thence  along  Illinois  Highway  17 
to  junction  U.S.  Highway  150,  thence 
along  U.S.  Highway  150  to  junction  In¬ 
terstate  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  junction  UJ3.  High¬ 
way  24,  thence  along  U.S.  Highway  24  to 
junction  Illinois  Highway  9,  thence  along 
Illinois  Highway  9  to  junction  Illinois 
Highway  121,  thence  along  Illinois  High¬ 
way  121  to  junction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  junction 
Illinois  Highway  32,  thence  along  Illinois 
Highway  32  to  junction  Illinois  Highway 
133,  thence  along  Illinois  Highway  133 
to  junction  U.S.  Highway  150,  thence 
along  U.S.  Highway  150  to  the  Illinois- 
Indlana  State  line. 

(135)  Prom  points  In  Texas  to  points  in 
Indiana  on  and  north  of  a  line  beginning 
at  the  Indiana -Illinois  State  line  extend¬ 
ing  along  U.S.  Highway  50  to  junction 
Indiana  Highway  39,  thence  along  In¬ 
diana  Highway  39  to  junction  Indiana 
Highway  56,  thence  along  Indiana  High¬ 
way  56  to  junction  U.S.  Highway  421, 
thence  along  U.S.  Highway  421  to  the 
Indlana-Kentucky  State  line;  (138) 
from  points  in  Utah  to  points  in  Illinois 
on  and  east  of  a  line  beginning  at 
Chester,  HI.,  thence  along  Illinois  High¬ 
way  150  to  junction  Illinois  Highway  4, 
thence  along  Illinois  Highway  4  to  junc¬ 
tion  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  junction  Illinois  High¬ 
way  29,  thence  along  Illinois  Highway 
29  to  junction  Illinois  Highway  116, 
thence  along  Illinois  Highway  116  to 
junction  niinois  Highway  89,  thence 
along  Illinois  Highway  89  to  junction 
Illinois  Highway  29,  thence  along  Illinois 
Highway  29  to  junction  UJ3.  Highway 
51,  thence  along  U.S.  Highway  51  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
Illinois  Highway  23,  thence  along  Illinois 
Highway  23  to  junction  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  junc¬ 
tion  Illinois  Highway  47,  thence  along 
Illinois  Highway  47  to  the  Illinois - 
Wisconsin  State  line;  (142)  from  points 
In  Vermont  to  points  in  Indiana  on, 
south  and  west  of  a  line  beginning  at  the 
Hlinois-Indiana  State  line  extending 
along  U.S.  Highway  52  to  junction  Inter¬ 
state  Highway  65,  thence  along  Inter¬ 
state  Highway  65  to  junction  Indiana 
Highway  58,  thence  along  Indiana  High¬ 
way  58  to  Junction  Indiana  Highway  135, 
thence  along  Indiana  Highway  135  to  the 
Indlana-Kentucky  State  line;  (147) 
from  points  In  Virginia  on,  north  and 
east  of  a  line  beginning  at  the  Virginia- 
West  Virginia  State  line  extending  along 


U.S.  Highway  60  and  Virginia  Highway 
311  to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
junction  Interstate  Highway  581,  thence 
along  Interstate  Highway  581  to  junc¬ 
tion  UJS.  Highway  220,  thence  along  UJ3. 
220  to  junction  Virginia  Highway  40, 
thence  along  Virginia  Highway  40  to 
junction  U.S.  Highway  29,  thence  along 
UJ3.  Highway  29  to  the  North  Carollna- 
Virginia  State  line  to  points  in  Illinois 
on,  north  and  west  of  a  line  beginning 
at  Mount  Carmel,  H!.,  thence  along  Illi¬ 
nois  Highway  15  to  junction  Interstate 
Highway  57,  thence  along  Interstate 
Highway  57  to  junction  Illinois  High¬ 
way  13,  thence  along  Illinois  Highway 
13  to  junction  Illinois  Highway  149, 
thence  along  Illinois  Highway  149  to 
junction  Illinois  Highway  3,  thence 
along  Illinois  Highway  3  to  Chester,  Ill. 

(B)  (11)  Prom  points  in  Iowa  on, 
south  and  west  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line  extending 
along  U.S.  Highway  63  to  junction  U.S. 
Highway  218,  thence  along  UJ3.  High¬ 
way  218  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the 
Iowa-Illlnois  State  line  to  Chesapeake, 
Ohio;  (14)  from  points  in  Iowa  on,  south 
and  west  of  a  line  beginning  at  the 
Minhesota-Iowa  State  line  extending 
along  Iowa  Highway  4  to  junction  Iowa 
Highway  44,  thence  along  Iowa  High¬ 
way  44  to  junction  Iowa  Highway  141, 
thence  along  Iowa  Highway  141  to  junc¬ 
tion  Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  junction  Iowa  Highway  2,  thence 
along  Iowa  Highway  2  to  junction  Iowa 
Highway  5,  thence  along  Iowa  Highway 
5  to  the  Iowa-Missouri  State  line  to 
points  in  West  Virginia  on  and  south  of 
a  line  beginning  at  the  Kentucky-West 
Virginia  State  line  extending  along  U.S. 
Highway  60  to  junction  West  Virginia 
Highway  16,  thence  along  West  Virginia 
Highway  16  to  Junction  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  the  West  Virginia-Vir- 
ginia  State  line;  (18)  from  points  In 
Minnesota  to  points  in  West  Virginia  on 
and  south  of  a  line  beginning  at  the 
Kentucky-West  Virginia  State  line  at 
Williamson,  W.  Va„  thence  along  U.8. 
Highway  52  to  junction  U.S.  Highway 
19,  thence  along  U.S.  Highway  19  to 
junction  West  Virginia  Highway  20, 
thence  along  West  Virginia  Highway  20 
to  Junction  West  Virginia  Highway  63, 
thence  along  West  Virginia  Highway  63 
to  junction  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  junction  West 
Virginia  Highway  39,  thence  along  West 
Virginia  Highway  39  to  the  Virginia- 
West  Virginia  State  line;  (21)  from 
points  in  Nebraska  on  and  west  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line  extending  along  U.S.  High¬ 
way  83  to  junction  Nebraska  Highway  2, 
thence  along  Nebraska  Highway  2  to 
junction  U.S.  Highway  183,  thence  along 
UJS.  Highway  183  to  the  Nebraska-Kan- 
sas  State  line  to  points  in  Ohio  on  and 
south  of  U.S.  Highway  50;  (29)  from 
Pierre,  S.  Dak.,  and  points  in  South  Da¬ 
kota  on  and  west  of  a  line  beginning  at 


the  North  Dakota-South  Dakota  State 
line  extending  along  UJS.  Highway  12 
to  junction  South  Dakota  Highway  73, 
thence  along  South  Dakota  Highway  73 
to  junction  UJS.  Highway  14,  thence 
along  U.S.  Highway  14  to  junc¬ 
tion  South  Dakota  Highway  79,  thence 
along  South  Dakota  Highway  79  to  junc¬ 
tion  US.  Highway  385,  thence  along 
US.  Highway  385  to  the  Nebraska-South 
Dakota  State  line  to  points  in  Pennsyl¬ 
vania  on,  south  and  east  of  a  line  be¬ 
ginning  at  Stroudsburg,  Pa.,  thence 
along  Pennsylvania  Highway  611  to 
junction  US.  Highway  30,  thence  along 
US.  Highway  30  to  junction  Pennsyl¬ 
vania  Highway  316,  thence  along  Penn¬ 
sylvania  Highway  316  to  the  Maryland- 
Pennsylvanla  State  line. 

(33)  From  points  in  Wyoming  on  and 
west  of  a  line  beginning  at  the  Wyoming- 
Montana  State  line  on  U.S.  Highway  87, 
thence  south  on  US.  Highway  87  to 
junction  Wyoming  Highway  220,  thence 
along  Wyoming  Highway  220  to  junction 
Wyoming  Highway  487,  thence  along 
Wyoming  Highway  487  to  junction 
Wyoming  Highway  287,  thence  along 
Wyoming  Highway  287  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  junction  US.  High¬ 
way  85,  thence  along  U.S.  Highway  85  to 
the  Wyoming-Colorado  State  line,  to 
points  in  Pennsylvania  on,  east  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  on  US.  Highway 
219,  thence  south  on  US.  Highway  219 
to  junction  U.S.  Highway  119,  thence 
along  US.  Highway  119  to  junction  Penn¬ 
sylvania  Highway  85,  thence  along 
Pennsylvania  Highway  85  to  the  junction 
of  US.  Highway  422,  thence  along  US. 
Highway  422  to  junction  Pennsylvania 
Highway  68,  thence  along  Pennsylvania 
Highway  68  to  the  Pennsylvania-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Paris, 
HI.;  and  (2)  Paris,  HI.,  and  that  part  of 
Kentucky  on  and  west  of  a  line  beginning 
at  Louisville,  Ky.,  and  extending  along 
US.  Highway  3  IE  to  junction  Kentucky 
Highway  61,  thence  along  Kentucky 
Highway  61  to  junction  Kentucky  High¬ 
way  470,  thence  along  Kentucky  High¬ 
way  470  to  junction  U.S.  Highway  3  IE, 
thence  along  US.  Highway  3  IE  to  the 
Kentucky-Tennessee  State  line.  The  pur¬ 
pose  of  this  partial  correction  is  to  clar¬ 
ify  the  destination  points  and  spelling  in 
the  points  above. 

No.  MC  119777  (Sub-No.  E120)  (Cor¬ 
rection)  filed  May  15,  1974,  published 
in  the  Federal  Register  September  17, 
1975.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  “L’\  Madi- 
sonville,  Ind.  42431.  Applicant’s  repre¬ 
sentative:  Jean  Holmes  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)  (9)  be¬ 
tween  points  in  niinois  on,  north  and 
east  of  a  line  beginning  at  the  Hlinois- 
lowa  State  lipp  on  U.S.  Highway  6, 
thence  east  on  UJS.  Highway  6  to  junc¬ 
tion  U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  Junction  Interstate 
Highway  74,  thence  along  Interstate 
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Highway  74  to  junction  UJ9.  Highway  24, 
thence  along  UJS.  Highway  24  to  Junc¬ 
tion  Illinois  Highway  9,  thence  along 
Illinois  Highway  9  to  junction  Illinois 
Highway  136,  thence  along  Illinois  High¬ 
way  136  to  junction  Illinois  Highway  121, 
thence  along  Illinois  Highway  121  to 
junction  U.S.  Highway  51,  thence  along 
UJ5.  Highway  51  to  junction  Illinois 
Highway  128,  thence  along  Illinois  High¬ 
way  128  to  junction  Illinois  Highway  33, 
thence  along  Illinois  Highway  33  to  junc¬ 
tion  Illinois  Highway  1,  thence  along 
Illinois  Highway  1  to  the  junction  of 
Hutsonville,  Ill.,  Highway  to  junction 
Indiana  Highway  154  at  the  Hlinois-In- 
diana  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  on, 
south  and  west  of  a  line  beginning  at 
the  Arkansas-Oklahoma  State  line  on 
U.S.  Highway  70  to  junction  UB.  High¬ 
way  71,  thence  along  U.S.  Highway  71  to 
the  junction  of  U.S.  Highway  82,  thence 
along  U.S.  Highway  82  to  the  Arkansas- 
Mississippi  State  line;  (66)  between 
points  in  Illinois  on,  north  and  east  of 
a  line  beginning  at  the  Illinois- Wisconsin 
State  line  on  Illinois  Highway  78,  thence 
south  on  Illinois  Highway  78  to  junction 
U.S.  Highway  20,  thence  along  U.S.  High¬ 
way  20  to  junction  Illinois  Highway  84, 
thence  along  Illinois  Highway  84  to  junc¬ 
tion  niinois  Highway  64,  thence  along 
Illinois  Highway  64  to  junction  Illinois 
Highway  78,  thence  along  Illinois  High¬ 
way  78  to  junction  U.S.  Highway  34, 
thence  along  US.  Highway  34  to  junction 
Interstate  Highway  74,  thence  along  In- 
*  terstate  Highway  74  to  junction  Illinois 
Highway  97,  thence  along  niinois  High¬ 
way  97  to  junction  niinois  Highway  29, 
thence  along  niinois  Highway  29  to  junc¬ 
tion  niinois  Highway  16,  thence  along 
niinois  Highway  16  to  junction  Illinois 
Highway  128,  thence  along  Illinois  High¬ 
way  128  to  junction  U.S.  Highway  40, 
thence  along  US.  Highway  40  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High¬ 
way  45  to  junction  niinois  Highway  15, 
thence  along  Illinois  Highway  15  to 
Mount  Carmel,  ni.,  on  the  one  hand,  and. 
on  the  other,  Hollis,  Okla. 

(103)  Between  points  in  Indiana  on 
and  west  of  a  line  beginning  at  the  Illi¬ 
nois -Indiana  State  line  on  U.S.  Highway 
30,  thence  east  on  U.S.  Highway  30  to 
junction  US.  Highway  41,  thence  along 
US.  Highway  41  to  junction  Indiana 
Highway  14,  thence  along  Indiana  High¬ 
way  14  to  junction  Interstate  Highway 

65,  thence  along  Interstate  Highway  65 
to  junction  US.  Highway  231,  thence 
along  US.  Highway  231  to  junction 
Indiana  Highway  46,  thence  along  Indi¬ 
ana  Highway  46  to  junction  Indiana 
Highway  45,  thence  along  Indiana  High¬ 
way  45  to  junction  U.S.  Highway  460, 
thence  along  US.  Highway  460  to  junc¬ 
tion  Indiana  Highway  245,  thence  along 
Indiana  Highway  245  to  junction  Indi¬ 
ana  Highway  70,  thence  along  Indiana 
Highway  70  to  junction  Indiana  Highway 

66,  thence  along  Indiana  Highway  66  to 
the  terminus  at  Cannelton,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  District  of  Columbia;  (125)  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana  on  and 


west  of  a  line  beginning  at  the  United 
States -Canadian  border  on  MT  Sec. 
Road  233  to  junction  US.  Highway  87, 
thence  along  US.  Highway  87  to  Great 
Falls,  Mont.,  thence  along  US.  Highway 
87  to  Lewis  town,  Mont,  thence  along 
US.  Highway  87  to  junction  US.  High¬ 
way  191,  thence  along  US.  Highway  191 
to  junction  US.  Highway  10,  thence 
along  US.  Highway  10  to  Billings,  Mont., 
thence  along  US.  Highway  10  to  junc¬ 
tion  US.  Highway  310,  thence  along  US. 
Highway  310  to  the  Montana- Wyoming 
State  line;  (B)(56)  between  points  in 
Kentucky  bounded  on  the  north  by  the 
Indiana-Kentucky  State  line  and 
bounded  on  the  east  by  a  line  beginning 
at  Louisville,  Ky„  thence  along  U.8. 
Highway  3 IE  to  junction  Kentucky 
Highway  61,  thence  along  Kentucky 
Highway  61  to  junction  Kentucky  High¬ 
way  470,  thence  along  Kentucky  High¬ 
way  470  to  junction  U.S.  Highway  31E, 
thence  along  US.  Highway  31E  to  the 
Kentucky-Tennessee  State  line,  bounded 
on  the  south  by  the  Tennessee -Kentucky 
State  line,  and  bounded  on  the  west  by  a 
line  beginning  at  Hawes vllle,  Ky,  thence 
south  on  Kentucky  Highway  69  to  Fords- 
ville,  Ky.,  thence  southeast  on  Kentucky 
Highway  54  to  junction  Kentucky  High¬ 
way  79,  thence  along  Kentucky  Highway 
79  to  junction  US.  Highway  231,  thence 
along  US.  Highway  231  to  Bowling 
Green,  Ky.,  thence  south  on  US.  High¬ 
way  31W  to  the  Kentucky-Tennessee 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  on,  north  and 
west  of  a  line  beginning  at  the  Wiscon- 
s in-Michigan  State  line  on  US.  High¬ 
way  8,  thence  along  US.  Highway  8  to 
junction  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  junction  Wisconsin 
Highway  29,  thence  along  Wisconsin 
Highway  29  to  junction  Wisconsin  High¬ 
way  97,  thence  along  Wisconsin  Highway 
97  to  junction  Wisconsin  Highway  13, 
thence  along  Wisconsin  Highway  13  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  U.S.  High¬ 
way  53,  thence  along  U.S.  Highway  53  to 
a  terminus  at  LaCrosse,  Wise. ;  and 
(58)  Between  points  in  Ohio  (except 
Columbus)  on  and  northeast  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  on  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  junction  Ohio 
Highway  43,  thence  along  Ohio  High¬ 
way  43  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  junc¬ 
tion  Interstate  Highway  77,  thence  along 
Interstate  Highway  77  to  junction  Ohio 
Highway  8,  thence  along  Ohio  Highway  8 
to  junction  Ohio  Highway  14,  thence 
along  Ohio  Highway  14  to  a  terminus  at 
Cleveland,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  line  on  U.S.  Highway 
165,  thence  along  U.S.  Highway  165  to 
junction  UJS.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  79,  thence  along  U.S.  Highway  79  to 
junction  U.S.  Highway  49,  thence  along 
U.S.  Highway  49  to  Junction  U.S.  High¬ 
way  70,  thence  along  U.S.  Highway  70  to 
junction  Arkansas  Highway  39,  thence 
along  Arkansas  Highway  39  to  junction 


U.S.  Highway  63,  thence  along  UJ3. 
Highway  63  to  Junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  the 
Arkansas-Mlssouri  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Paris,  IU.;  and  (2)  that 
part  of  Kentucky  on  and  west  of  a  line 
beginning  at  Louisville,  Ky.,  and  extend¬ 
ing  along  U.S.  Highway  31E  to  junction 
Kentucky  Highway  61,  thence  along 
Kentucky  Highway  61  to  Junction  Ken¬ 
tucky  Highway  470,  thence  along  Ken¬ 
tucky  Highway  470  to  junction  UJ3. 
Highway  31E,  thence  along  U.S.  High¬ 
way  3  IE  to  the  Kentucky-Tennessee 
State  line,  and  Paris,  Ill.  The  purpose  of 
this  partial  correction  is  to  clarify  the 
destination  points  described  in  the  arti¬ 
cles  above. 

No.  MC  119864  (Sub-No.  E29)  (Correc¬ 
tion)  ,  filed  May  11, 1974,  published  in  the 
Federal  Register  issue  of  February  11, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  CRAIG  TRANSPOR¬ 
TATION  COMPANY,  26699  Eckel  Road, 
Perrysburg,  Ohio  43551.  Applicant’s 
representative:  Dale  K.  Craig  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Advertis¬ 
ing  matter  and  display  equipment  which 
are  embraced  in  materials  and  supplies 
used  in  the  operation  and  maintenance 
of  Packinghouses,  (1)  from  Cleveland, 
Ohio,  to  points  in  Illinois  (except  points 
in  Clark,  Crawford,  Edgar,  Wabash,  and 
Lawrence  Counties)  and  (2)  from  Cleve¬ 
land,  Ohio,  to  St.  Louis,  Mo  ,  restricted  to 
the  transportation  of  shipments  moving 
from,  to  or  betweeen  plants,  warehouses 
or  other  facilities  of  food  manufacturing 
and  dairy  establishments.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  HI.  (Gary,  Ind.) .  The  purpose  of 
this  correction  is  to  state  the  correct 
territorial  description. 

No.  MC  119864  (Sub-No.  E30)  (Correc¬ 
tion)  ,  filed  May  11, 1974,  published  hi  the 
Federal  Register  issue  of  February  11. 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  CRAIG  TRANSPOR¬ 
TATION  COMPANY,  26699  Eckel  Road, 
Perrysburg,  Ohio  43551.  Applicant’s 
representative:  Dale  K.  Craig  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
food  and  dairy  product  containers  which 
are  materials  and  supplies  used  in  the 
operation  and  maintenance  of  packing¬ 
houses,  (1)  from  Cleveland  and  Bay 
Village.  Ohio,  to  points  in  Illinois  (ex¬ 
cept  points  in  Clark,  Crawford,  Edgar. 
Wabash,  and  Lawrence  Counties)  and 
(2)  from  Cleveland  and  Bay  Village,  to 
St.  Louis.  Mo.,  restricted  to  the  transpor¬ 
tation  of  shipments  moving  from,  to  or 
between  plants,  warehouses  or  other  fa¬ 
cilities  of  food  manufacturing  and  dairy 
establishments.  The  purpose  of  this  cor¬ 
rection  is  to  state  the  correct  territorial 
description.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago,  HI. 
(Gary,  Ind.) 

No.  MC  120021  (Sub-No.  E3)  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  July  1, 1975.  Applicant: 
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THE  COTTER  MOVING  l(  STORAGE 
CO.,  265  Bowery  Street,  Akron,  Ohio 
44308.  Applicant’s  representative: 
Thomas  R.  Kingsley,  1819  H  Street,  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  Common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
Transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Nebraska, 
Wisconsin,  those  in  Benton,  Carroll, 
Washington,  and  Madison  Counties,  Ark., 
those  in  Indiana  in  and  north  of  Sul¬ 
livan,  Green,  Daviess,  Martin,  Lawrence, 
Jackson,  Jennings,  Ripley,  Dearborn, 
and  Ohio  Counties,  those  in  Illinois  in 
and  north  of  Monroe,  St.  Clair,  Wash¬ 
ington,  Jefferson,  Marion,  Clay,  Jasper, 
and  Crawford  Counties,  those  in  Mis¬ 
souri  in,  west  and  north  of  Ozark, 
Douglas,  Wright,  Laclede,  Pulaski, 
Maries,  Casconade,  Franklin,  and  Jeffer¬ 
son  Counties:  and  between  points  in 
Virginia  in  and  east  of  Giles,  Pulaski, 
Floyd,  and  Patrick  Counties,  on  the  one 
hand,  and,  on  the  other,  Hancock  Coun¬ 
ty,  Ky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dayton,  Ohio 
and  points  within  25  miles  thereof.  The 
purpose  of  this  correction  is  to  correct 
the  typographical  errors  in  the  publica¬ 
tion. 

No.  MC  120021  (Sub-No.  E21)  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  July  29,  1975,  and 
republished  October  30,  1975,  and  re¬ 
published  as  shown  this  issue.  Applicant: 
THE  COTTER  MOVING  AND  STOR¬ 
AGE  CO.,  265  W.  Bowery  St.,  Akron, 
Ohio  44308.  Applicant’s  representative: 
Thomas  R.  Kingsley,  1819  H  St.  NW., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission  (1)  between  points  in  Geor¬ 
gia  on  the  cme  hand,  and,  on  the  other, 
points  in  Nebraska,  Minnesota,  Wiscon¬ 
sin,  and  those  in  Indiana  on  and  north 
of  Interstate  Highway  74  and  those  in 
Illinois  on  and  north  of  Interstate  High¬ 
way  74;  (2)  between  points  in  Georgia 
in  and  east  of  Union,  Lumpkin,  Hall, 
Gwinnett,  Rockdale,  Newton,  Jasper, 
Jones,  Twiggs,  Bleckley,  Pulaski,  Wilcox, 
Ben  Hill,  Irwin,  Berrien,  Cook,  and 
Lowndes  Counties,  on  the  one  hand,  and, 


on  the  other,  those  in  Mercer,  Grundy, 
Livingston,  Linn,  Macon,  Shelby,  Marion, 
Lewis,  Clark,  Scotland,  Schuyler,  Put¬ 
nam,  Sullivan,  Adair,  and  Knox  Coun¬ 
ties.  Missouri;  (3)  between  points  in 
Georgia,  in  and  west  of  Union,  Lumpkin, 
Dawson,  Forsyth,  Gwinnett,  Rockdale, 
Newton,  Butts,  Monroe,  Bibb,  Houston, 
Dooly,  Crisp,  Tumef\  Tift,  Colquitt,  and 
Brooks  Counties,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Pennsyl¬ 
vania,  in  and  west  of  McKean,  Cameron, 
Clearfield,  Cambria.  Blair,  and  Bedford 
Counties,  and  those  points  in  New  York, 
in  and  west  of  Steuben,  Yates,  Seneca, 
and  Wayne  Counties;  (4)  between  points 
in  Georgia,  in  and  west  of  Union,  Lump¬ 
kin,  Dawson,  Forsyth,  Gwinnett,  Rock¬ 
dale,  Newton,  Butts.  Monroe,  Bibb,  Hous¬ 
ton,  Pulaski,  Wilcox,  Ben  Hill.  Irwin, 
Berrien,  and  Lowndes  Counties,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Wood,  Pleasants,  Ritchie,  Doddridge, 
Tyler,  Wetzel,  Marshall,  Ohio,  Brooke 
and  Hancock  Counties,  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dayton,  Ohio,  and  points 
within  25  miles  thereof.  The  purpose  of 
this  correction  is  to  reflect  the  correct 
origins  and  destinations. 

No.  MC  127187  (Sub-No.  El)  (Cor¬ 
rection),  filed  May  13,  1974,  and  pub¬ 
lished  in  the  Federal  Register  August  20, 
1975.  Applicant:  FLOYD  DUENOW, 
INC.,  215  East  Cherry,  Fergus  Falls, 
Minn.  56537.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feed  (ex¬ 
cept  frozen  animal  feed  and  commodi¬ 
ties  in  bulk,  in  tank  vehicles) :  (A)  (2) 
From  points  in  that  part  of  South  Dakota 
on  and  east  of  U.S.  Highway  81  and  on 
and  north  of  South  Dakota  Highway 
38  (except  points  in  Mennehaha  Coun¬ 
ty)  to  points  in  Nebraska  (except 
those  parts  east  of  U.S.  Highway  183 
and  north  of  Nebraska  Highway  91  and 
those  points  in  Dundy,  Chase,  Perkins, 
Cheyenne,  Scottsbluff,  Banner  and  Kim¬ 
ball  Counties) ;  *  *  *  (2)  (H)  From 
points  in  Davison,  Hanson,  Sanborn, 
Miner,  Beadle  and  Kingsbury  Counties, 
Thayer  and  Jefferson  Counties,  Nebraska 
and  .those  points  in  Nebraska  on  and 
east  of  Nebraska  Highway  15  (except 
points  in  Cedar  County)  The 


purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  Part  (A)(1)  Sioux  City, 
Iowa;  Part  (A)  (2)  Sioux  City,  Iowa  or 
Manley,  Minnesota;  Part  (B)  Sioux  City, 
Iowa;  Part  (C)  Sioux  City,  Iowa  or  Man- 
ley,  Minnesota;  Part  (D)  Sioux  City, 
Iowa;  Part  (E)  Sioux  City,  Iowa;  Part 
(F)(1)  Sioux  City,  Iowa;  Part  (F)(2) 
Sioux  City,  Iowa  or  Browns  Valley, 
Minn.;  Part  (G)  Sioux  City,  Iowa;  Part 
(H)  Sioux  City,  Iowa;  Part  (I)  (1)  Sioux 
City,  Iowa;  Part  (I)  (2)  Sioux  City;  Part 
(J)  Sioux  City,  Iowa;  Part  (K)  Sioux 
City,  Iowa;  Part  (L)  Sioux  City,  Iowa; 
Part  (M)  Sioux  City,  Iowa.  The  purpose 
of  this  correction  is  to  correct  typogra¬ 
phical  errors. 

No.  MC  127187  (Sub-No.  E2)  (Cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  August  20,  1975. 
Applicant:  FLOYD  DUENOW,  INC., 
Fergus  Falls,  Minn.  Applicant’s  repre¬ 
sentative:  Gene  P.  Johnson,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  and  feed  ingredients  (ex¬ 
cept  frozen  animal  feed  and  commodi¬ 
ties  in  bulk,  in  tank  vehicles)  •••(C) 
from  points  in  that  part  of  Nebraska  east 
of  U.S.  Highway  81  south  of  Nebraska 
Highway  91,  north  of  U.S.  Highway  34, 
and  on  and  west  of  U.S.  Highway  77,  to 
points  in  Iowa  on  and  north  of  UJ9. 
Highway  20;  •  •  •  (E)  from  points  in 
that  part  of  Platte  County,  Nebraska, 
east  of  U.S.  Highway  81  and  south  of 
Nebraska  Highway  91,  to  points  in  Jones, 
Jackson,  Cedar,  Clinton,  and  Scott 
Counties,  Iowa,  and  those  points  south 
of  U.S.  Highway  20  in  Grundy,  Black- 
hawk,  Buchanan,  and  Delaware  Coun¬ 
ties,  Iowa;  •  •  *  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
South  Dakota  in  (A)  through  (F)  and 
that  part  of  Minnesota  on  and  west  of 
U.S.  Highway  71  in  (G)  and  (H).  The 
purpose  of  this  correction  is  to  delete 
portion  duplicated  in  publication  and 
typographical  errors.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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